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House of Representatives 
The House met at 10 a.m. 
The Reverend Dr. Richard LaPehn, 

Pastor, Milton Presbyterian Church, 
Rittman, OH, offered the following 
prayer: 

Almighty God, we pray for our Na-
tion and her leaders. Forgive us for al-
lowing unworthy dreams to be focused 
upon by many. Lord, do not let worthy 
dreams be muted by limited horizons. 
May our hope for an improved tomor-
row never be dulled by the habits of 
today nor visionary words be dimmed 
by contentment with the present. 
Within this House, may our elected 
leaders recognize the dangerous temp-
tation to speak merely colorless senti-
ments that will not result in lasting 
goodness, justice, or peace. Without 
fear of political ostracism or ridicule, 
may our leaders speak prophetic words 
of truth to benefit our lives and those 
of generations to come. 

We praise You, our God, for the bless-
ings of life in this Nation, where our 
representative democracy allows both 
shrill and faint voices to be heard. 

Grant wisdom to our leaders as they 
chart a course for our future. May they 
dare to entertain valiant dreams for 
the betterment of their district and 
State, for the blessing of our Nation 
and world. Amen. 

f 

THE JOURNAL 

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 

The SPEAKER. Will the gentleman 
from Arkansas (Mr. BOOZMAN) come 
forward and lead the House in the 
Pledge of Allegiance. 

Mr. BOOZMAN led the Pledge of Alle-
giance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

WELCOMING THE REVEREND DR. 
RICHARD LAPEHN 

(Mr. REGULA asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. REGULA. Mr. Speaker, our chap-
lain today is the Reverend Dr. Richard 
LaPehn. He is a member of one of the 
first families of Ohio, tracing his herit-
age prior to 1800. And Ohio became a 
State, of course, in 1803. His parents, 
Donald and Rebecca, are both natives 
of Iowa, veterans of World War II, and 
after a career as a CPA and a home-
maker, respectively, now live in Flor-
ida. His wife, Laura Miles LaPehn, is a 
national board certified teacher em-
ployed as an educator in Barberton, 
OH. Mrs. LaPehn is the daughter of 
Carl and Sharon Miles, a retired engi-
neering executive and his wife a home-
maker who both reside in Indianapolis, 
IN. Richard and Laura are the proud 
parents of two daughters, Samantha 
and Allison. Fortunately, the family is 
in the gallery today. 

Reverend Dr. LaPehn serves as pas-
tor to the very kind and caring mem-
bers of the Milton Presbyterian 
Church. In addition, he serves the 
growing city of Rittman, OH, which, of 
course, is in the 16th District, as a 
member of the city council. That is 
kind of unusual for a pastor of a church 
to also be a member of a city council. 
It is my pleasure today to welcome our 
guest chaplain to the House. 

f 

TEACHER TAX RELIEF ACT 

(Mrs. KELLY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. KELLY. Mr. Speaker, I rise 
today as a cosponsor of the Teacher 
Tax Relief Act authored by my good 
colleague and friend the gentleman 
from Michigan (Mr. CAMP). I thank the 
gentleman for his leadership and 
strongly urge my colleagues to join us 
in cosponsoring this important effort 
to expand and make permanent the 
teacher tax deduction set to expire at 
the end of this year. 

America’s teachers are depending on 
Congress to quickly pass this bill into 
law, and we must answer their call. 
Day in and day out, our teachers in 
New York’s Hudson Valley spend re-
markable time, energy and, yes, money 
from their own pocket to develop inno-
vative and successful ways to motivate 
their students to learn. They are 
spending hundreds of dollars from their 
own paychecks to buy classroom sup-
plies and learning materials ranging 
from pens and pencils to computer soft-
ware programs. When teachers take 
such great initiative in their teaching 
methods, they should not be taxed on 
the money they are putting back into 
our classrooms to help our children 
learn. 

As a former teacher myself, I urge 
this House to quickly pass the Teacher 
Tax Relief Act. Let us show our teach-
ers we are behind their efforts to im-
prove our classrooms. Do not leave our 
teachers in limbo. Let us make sure 
our teacher tax deduction is perma-
nently in place before our teachers 
start preparing for their new classes 
this fall. 

f 

TRIBUTE TO THE LATE CORPORAL 
CHAD MAYNARD 

(Mr. SALAZAR asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SALAZAR. Mr. Speaker, I stand 
here today to pay tribute and recognize 
Corporal Chad Maynard. Corporal May-
nard was killed in the line of duty 
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while serving his country in Iraq. Each 
day, men and women in the Armed 
Forces face danger in the hope of bring-
ing peace and prosperity to those in 
need. We must not forget the indi-
vidual stories of these soldiers who 
have served our country with courage 
and honor. Chad Maynard was from 
Montrose, CO. All his life he wanted to 
follow in his father’s and brother’s 
footsteps and serve in the Marines. He 
volunteered to serve in the Marines 
and was proud to wear our Nation’s 
uniform. He was the pride of the ROTC 
and the local community. We should 
honor his dedication and courage and 
leadership. 

He was a good man, a strong and cou-
rageous man. He was everything a sol-
dier should be. He was the kind of per-
son that boosted our pride in being an 
American. On Wednesday, June 15, 2005, 
Corporal Chad Maynard was killed in 
Ramadi, Iraq. Chad Maynard made the 
ultimate sacrifice for his country. 

My heart goes out to Chad’s parents 
Gene and Cindy, his brothers Jacob and 
Jeremiah and his sister Breanne. And 
to his wife Becky and their yet unborn 
child, I offer these words of condolence. 
Your courage in this time of hardship 
humbles all of us. We will not forget 
your sacrifice. 

Mr. Speaker, I submit this recogni-
tion to the United States House of Rep-
resentatives in honor of their sacrifice 
so that Chad Maynard may live on in 
memory. 

f 

IN MEMORY OF JAKE PICKLE 

(Mr. DELAY asked and was given per-
mission to address the House for 1 
minute.) 

Mr. DELAY. What a good man he 
was, Mr. Speaker. What a friend, what 
a gentleman, what a servant. James 
Jarrell Pickle was born on October 11, 
1913, the son of a grocer and his school-
teacher wife, and died June 18, 2005, a 
statesman of the first cut. He was in 
many ways the story of his country in 
the 20th century. Some of his earliest 
memories were of soldiers returning 
home from France, heroes back from 
winning the First World War. He wit-
nessed the roaring twenties as a teen-
ager and came of age—much like our 
Nation itself—during the Great Depres-
sion. 

After graduating from the University 
of Texas in an age when the country 
turned to Washington for help, Jake 
Pickle came to Washington to help. He 
became a congressional aide, and 
quickly put his heart and mind into 
service for his country. That commit-
ment to public service, though, was not 
to be limited to desk work. He served 
honorably in the United States Navy as 
an officer aboard the USS Miami and St. 
Louis during the war in the Pacific. 

After the war, Pickle returned home 
to Texas to make his way in the world 
as a young entrepreneur, spending his 
postwar years, as so many of his coun-
trymen did, earning his share of Amer-
ica’s peace dividend. He returned again 

to Washington in 1963, this time as a 
young Congressman, the winner of a 
special election in Texas’ 10th Congres-
sional District. 

Representative Pickle learned early 
that the 1960s would give no quarter to 
half measures. Sides had to be chosen 
and stands had to be made. J.J. Pickle 
cast his first significant vote in this 
building in favor of the Civil Rights 
Act of 1964, one of only a handful of 
Southerners to do so. A Southerner in 
the days of Jim Crow, he feared the 
vote would destroy his young career. 
Instead, Mr. Speaker, that vote of con-
science and courage came to define 
him. He served nobly in this body but 
never forgot he was a Texan serving in 
Washington, and not the other way 
around. His family and his constitu-
ents, Texans all, were his passion and 
he loved them all with the heart of a 
servant. 

It was in 1983, when he led the effort 
on the Ways and Means Committee to 
solve the short-term crisis facing So-
cial Security, that Pickle reached the 
pinnacle of his congressional service. 
Over his 31 years in Congress, Jake 
Pickle served millions of people in his 
Austin-based district, and if he had his 
way, he would have gotten to know 
every last one of them. He was a good 
man, a good friend and a great Con-
gressman. I think what may sum up his 
life and death is this: That as much as 
we will all miss his service to our Na-
tion, he will still probably miss the op-
portunity to serve even more. 

f 

SOCIAL SECURITY 

(Mr. ETHERIDGE asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ETHERIDGE. Mr. Speaker, I rise 
today to speak about the President’s 
Social Security plan. Social Security 
represents the values of hardworking 
communities that Americans in small 
towns across this country hold dear. It 
is the fulfillment of our Nation’s prom-
ise that if you work hard and follow 
the rules, you will be rewarded for your 
lifetime of work with a secure retire-
ment. 

Today, Social Security keeps 50 per-
cent of seniors out of poverty. No poli-
ticians should be allowed to take away 
the retirement benefits that workers in 
rural America have earned through So-
cial Security. As a part-time farmer 
myself, I know how much rural fami-
lies rely on Social Security. Farm fam-
ilies have tight budgets, even in good 
years, and most do not have access to 
employer retirement accounts such as 
401(k) plans. Instead of standing up for 
our rural communities and values, the 
President’s Social Security plan cuts 
benefits and jeopardizes the most im-
portant safety net in rural areas for re-
tirees, survivors and the disabled. 

All of rural America needs to read 
the fine print on President Bush’s plan 
to privatize Social Security. Pro-
tecting the promise of Social Security 

is important to every worker, to every 
generation and to every family, espe-
cially to rural America. 

f 

THE 125TH ANNIVERSARY OF 
WIEDERKEHR WINERY 

(Mr. BOOZMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BOOZMAN. Mr. Speaker, this 
year marks the 125th anniversary of 
the Wiederkehr Wine Cellars near 
Altus, AR. Many of my colleagues 
might be surprised to know that fine 
wine is being produced in this small 
western Arkansas town and, in fact, 
has been for the past 125 years. In 1880, 
Johann Andreas Wiederkehr emigrated 
from Switzerland to America, choosing 
a spot in the beautiful Ozark Moun-
tains to plant the grapes, blackberries 
and persimmons that would make the 
blend for his first wines. He chose the 
spot in the Ozark Mountains to settle 
because the soil, climb and shape of the 
countryside closely matched the condi-
tions that had led to some of Europe’s 
greatest wines. 

One of the finest wineries in the 
country, the original cellar has been 
converted into the Weinkeller Res-
taurant, specializing in authentic 
dishes from the Wiederkehr family’s 
homeland of Switzerland. The cellar is 
listed in the National Register of His-
toric Places. 

Mr. Speaker, I would like to con-
gratulate the Wiederkehr family on 
this milestone. I encourage my col-
leagues to take a tour of Arkansas’ 
wine country on their next vacation. 

f 

b 1015 

SAVE SOCIAL SECURITY FIRST 

(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. EMANUEL. Mr. Speaker, re-
cently some Senate Republicans have 
unveiled a proposal to dedicate the So-
cial Security surplus to private ac-
counts. Having worked in an adminis-
tration that not only proposed saving 
Social Security first, but having dedi-
cated the Social Security surplus funds 
to strengthening the system, I assume 
that this new idea has some concepts of 
how to pay back the $800 billion that 
has already been taken out of the sur-
plus over the last 6 years. All of a sud-
den we have discovered we are going to 
dedicate the Social Security surplus to 
Social Security. 

I welcome their new-found convic-
tion, but I assume it also includes an 
idea of how to pay back the $800 billion 
that we have already diverted from the 
surplus already diverted from Social 
Security. What I did not read is how 
they are going to do that. 

The Democratic position has been 
consistent since 1998: Save Social Secu-
rity first. The President lacks a plan 
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on how to do that. The half-baked plan 
being touted in the Senate fundamen-
tally misses the goal here, which is to 
strengthen Social Security. 

Mr. Speaker, the American people 
are not fools. They have rejected the 
President’s proposal for privatization, 
and they will undoubtedly reject this 
new proposal. People like the security 
that comes with Social Security. 

f 

GUANTANAMO BAY PRISONERS 
EAT WELL 

(Mr. PITTS asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PITTS. Mr. Speaker, pancakes 
with syrup, whole wheat bagels, scram-
bled eggs. That is not what I had for 
breakfast this morning, but there is a 
good chance that the terrorist pris-
oners at Guantanamo Bay were eating 
this morning. And it is not something 
that prisoners held by the Nazis, the 
Soviets, Pol Pot, or any other despot 
would eat. 

Yet some on the other side of the 
aisle have advocated closure of the 
prison at Guantanamo Bay. The prison 
there has held 800 suspected al Qaeda 
and Taliban terrorists; 235 have already 
been released; 61 are awaiting release 
or transfer. 

The information shared by these pris-
oners has saved countless lives here 
and around the world. We go to great 
lengths to ensure proper treatment of 
detainees. In addition to good meals, 
we take care to offer the freedom of 
worship freely, like supplying copies of 
the Koran and prayer rugs. Each person 
is treated according to the Geneva Con-
vention, though none of these prisoners 
meets the qualifications of soldiers 
under that treaty. 

The left is content to criticize and 
demagogue, but Gitmo is a part of the 
war on terror. And as long as it stands, 
the soldiers there will be treated prop-
erly. That is more than I can say for 
dozens of prisoners executed by al 
Qaeda in the past. 

f 

BRING OUR TROOPS HOME 
(Mr. KUCINICH asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KUCINICH. Mr. Speaker, two re-
ports from today’s New York Times 
which prove why we need to continue 
to move in the direction of bringing 
our troops home from Iraq: The first, a 
new classified assessment by the Cen-
tral Intelligence Agency says Iraq may 
prove to be an even more effective 
training ground for Islamic extremists 
than Afghanistan was in al Qaeda’s 
early days, because it is serving as a 
real-world laboratory for urban com-
bat. The report goes on to say that offi-
cials have said Saudi Arabia, Jordan, 
and other countries would soon have to 
contend with militants who leave Iraq 
equipped with considerable experience 
and training. 

The next report says the following: 
that Iraqi rebels are refining bomb 
skills and pushing the G.I. toll even 
higher. Improvised explosive devices 
are now sufficiently sophisticated to 
destroy armored Humvees. That means 
our soldiers are more vulnerable and 
that casualty rates will go higher than 
ever. 

It is time to bring our troops home. 
Support House Joint Resolution 55, a 
bipartisan bill to bring our troops 
home. 

f 

THE PRIORITY FOR THIS NATION 
(Mrs. BLACKBURN asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. BLACKBURN. Mr. Speaker, this 
is the 68th session day that we have 
had in this 109th Congress. We have 
passed bankruptcy reform, class action 
reform, an aggressive agenda, and 
many of the Democrats are voting for 
this agenda. 

And today we are continuing to move 
forward with an appropriations bill. We 
are going to be passing the Labor, 
HHS, and Education appropriations 
bill. And I would like to take a mo-
ment to commend the gentleman from 
Ohio (Mr. REGULA), subcommittee 
chairman, and the gentleman from 
California (Mr. LEWIS), the Committee 
on Appropriations chairman, on a pro-
vision in this bill. This bill will do 
something we have talked about doing 
a lot: reducing spending, prioritizing. 
Fifty-six programs will be terminated, 
programs that have outlived their use-
fulness. It will be a $3.8 billion savings 
for the taxpayers. 

And why do we have our focus on pri-
orities? Why does this majority have 
its focus on priorities? Because we 
know funding the war on terror, keep-
ing this homeland safe, preserving free-
dom, is the priority for this great Na-
tion. 

I commend the leadership for their 
good work. I look forward to the debate 
on this bill. 

f 

TRIBUTE TO THE LATE 
CONGRESSMAN JAKE PICKLE 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to address 
the House for 1 minute.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I rise this morning to pay 
tribute to the late Congressman Jake 
Pickle, who will be funeralized today 
in Austin, TX. What a giant. What a 
generous spirit. What an outstanding 
patriot and leader. And I am grateful 
that he served the people of Texas and 
the United States of America. 

Yes, he was someone who had the 
common touch. In fact, many would 
speak of his travels from Washington 
to Austin where he worked the airplane 
aisles to shake hands with all the con-
stituents and others who were flying 
back and forth with him. 

He was committed to justice in this 
country and made a powerful vote 

when he voted for the 1964 Civil Rights 
Act. He made it out of conscience and 
passion and what was right. 

And then I think what he thought 
was his greatest achievement because 
of his common touch, he helped fix So-
cial Security in the right way, in a bi-
partisan manner, and had it to last for 
40 and 50 years. 

We are grateful for his life and my 
deepest sympathy to his family and 
friends. But all we can say today is 
farewell to our friend. We thank him 
for his service. We thank him for being 
a great patriot. We thank him for lov-
ing America and thank him for loving 
Texas. 

f 

THE WRIGHT AMENDMENT 

(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURGESS. Mr. Speaker, almost 3 
decades ago, the cities of Dallas and 
Fort Worth came together and made an 
historic agreement to have one re-
gional airport. This local agreement 
was codified by congressional action 
known as the Wright amendment. 

There are those in Congress today 
who now seek to repeal the Wright 
amendment. But, Mr. Speaker, it is my 
belief that if there is a change to occur 
to that agreement that it should come 
from the local level and not from 
Washington. I think the mayors and 
county officials on both sides of the 
Trinity River should make this deci-
sion, and if they come to us, if they 
propose a change to the agreement, 
then and only then should Congress be-
come involved. 

Our community in North Texas is 
fortunate to have two thriving air-
ports. We serve millions of satisfied 
customers and employ hundreds of 
thousands of North Texans. We should 
not jeopardize that which is working 
well already. 

As a Republican, I am all for com-
petition. But as a Republican, I am 
also for local control, and I do not be-
lieve in a Washington top-down ap-
proach to problems. And, finally, as a 
Republican, I believe it is important to 
keep our word and keep our covenant, 
and that is exactly what we should do 
with the Wright amendment today. 

f 

WHY AN INDEPENDENT 
INVESTIGATION IS NEEDED 

(Ms. WATSON asked and was given 
permission to address the House for 1 
minute.) 

Ms. WATSON. Mr. Speaker, last week 
the Iraqi Bureau Chief for Newsweek 
Magazine left Iraq after being there for 
2 years and wrote one final report enti-
tled ‘‘Good Intentions Gone Bad.’’ Rod 
Nordland said the turning point in the 
war was the Abu Ghraib scandal. 
Nordland wrote: ‘‘The abuse of pris-
oners at Abu Ghraib alienated a broad 
swath of the Iraqi public. There is no 
evidence that all the mistreatment and 
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humiliation saved a single American 
life or led to the capture of any major 
terrorist.’’ 

The abuse of detainees in U.S. cus-
tody has severely undermined our Na-
tion’s position in the world. And yet 
congressional Republicans are still un-
willing to call for an independent in-
vestigation to determine what exactly 
is happening in these prisons. 

How can we possibly regain our credi-
bility in the world until we actually in-
vestigate the possibilities of abuse? We 
still do not know why these abuses 
took place. 

f 

RONNIE EARLE AND ETHICS 

(Mr. MCHENRY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. MCHENRY. Mr. Speaker, I may 
be new to Washington politics. I may 
be new to this partisan game played 
here. But it appears to me there is 
more politics masquerading in legalese 
and ethics today. 

The coordinated attack strategy by 
the Democrat leadership against our 
Republican leadership has been shown 
for what it is, once again. It is a polit-
ical side show with partisanship as its 
base that is attempting to assassinate 
our good leaders’ on the Republican 
side rights. 

Yesterday’s National Review reports 
that Ronnie Earle, the Texas pros-
ecutor who is the designated hit man 
for the Democrats, has been indicting 
several companies over alleged cam-
paign finance violations. But he 
dropped those charges when they would 
pay and make contributions to his pet 
projects, his pet causes. An end for 
those charges, those contributions, 
have been made. Dollars for dismissal, 
Mr. Speaker. Pay off the left-wing 
prosecutor with big donations to pretty 
pink projects, and they might get off 
the hook. 

It turns out that the prosecutor has 
also been on a witch hunt against our 
leadership, and he has, in fact, ap-
peared at Democrat fundraisers to brag 
about. It is more Democrat side show 
politics, and that is what this is all 
about. 

f 

REPUBLICAN ABUSES OF POWER: 
REPUBLICANS DO NOT WANT 
ETHICS COMMITTEE TO MEET 

(Mr. BUTTERFIELD asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BUTTERFIELD. Mr. Speaker, 
last week the gentleman from Texas 
(Mr. DELAY), majority leader, blamed 
House Democrats for the fact that the 
Committee on Standards of Official 
Conduct has still been unable to hear 
the case against him. Mr. Speaker, 
House Democrats are trying to abide 
by the rules that this House passed at 
the beginning of the year. It is the Re-
publicans and the chairman who refuse 
to follow the rules. They want to ap-

point a partisan staff director to lead 
their efforts on the committee despite 
House rules that explicitly state staff-
ers be nonpartisan professionals. 

The Committee on Standards of Offi-
cial Conduct is supposed to be a place 
where Members can get straight, unbi-
ased, trustworthy ethics guidance. How 
can Members who might have disagree-
ments with the House leadership feel 
comfortable going to the committee 
for advice if they fear committee staff 
members are incapable of performing 
their official duties in a nonpartisan 
fashion? 

I wonder, Mr. Speaker, why the Re-
publicans want to appoint partisan 
staffers to the Committee on Standards 
of Official Conduct. Could it be that 
they like a partisan staffer in a room 
when decisions are made about certain 
Members of this House? We have to 
wonder. 

f 

SOCIAL SECURITY REFORM 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, Social Se-
curity reform is an idea whose time has 
come. And thanks to the leadership of 
President George W. Bush, we are en-
gaged in a national conversation about 
addressing the long-term 21st century 
challenges that the Social Security 
system faces when some 40 million re-
tirees become 80 million retirees. 

The American people, candidly, Mr. 
Speaker, have not agreed on what the 
right thing to do is yet. But most of 
my constituents know that we ought to 
stop doing the wrong thing. It has sim-
ply been wrong these last 4 decades for 
the Congress of the United States to 
take the Social Security surplus and 
apply it to spending on big govern-
ment. 

b 1030 

We need to stop raiding the Social 
Security trust fund. Use those re-
sources to give younger Americans vol-
untary personal savings accounts and 
that will begin the reform of this crit-
ical entitlement. Let us stop the raid 
on the Social Security trust funds. Let 
us give younger Americans more 
choice. It is time to reform Social Se-
curity. Let the debate begin. 

f 

REALITY DISCONNECT 

(Ms. SCHAKOWSKY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SCHAKOWSKY. Mr. Speaker, at 
a time when the Bush administration 
continues to paint a rosy picture of the 
situation in Iraq, Congress should real-
ly be investigating why exactly the ad-
ministration is misleading both the 
American public and Members of this 
institution. 

While most Republicans in this 
Chamber continue to take the Bush ad-
ministration’s rhetoric as fact, Repub-

lican Senator CHUCK HAGEL of Ne-
braska states in this week’s U.S. News 
and World Report: ‘‘The White House is 
completely disconnected from reality. 
It’s like they’re just making it up as 
they go along.’’ 

That is a Republican Senator. It 
would be nice if other Republicans 
would follow suit. For some reason Re-
publicans think they are supporting 
troops in Iraq if they remain silent 
about what is going on there. Are Re-
publicans supporting our troops when 
they refuse to question misleading 
statements like that from Vice Presi-
dent CHENEY that the Iraqi insurgents 
are in their ‘‘last throes’’? Are Repub-
licans supporting our troops when they 
refuse to support investigation into 
prisoner abuse scandals, scandals that 
many, including former Secretary of 
State Colin Powell, believe are harm-
ing both our reputation and our troops? 

Silence is not the best way to help 
our troops. 

f 

FALLEN HEROES CAMPAIGN 

(Mr. STEARNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. STEARNS. Mr. Speaker, I wish 
to praise the admirable actions of First 
Coast Energy Shell Corporation, a 
Jacksonville-based company from my 
congressional district. 

During the third annual Tribute to 
Heroes campaign, First Coast Energy 
Shell has pledged to raise $75,000 for 
the Intrepid Fallen Heroes Fund. This 
fund provides military families whose 
loved ones have been killed or wounded 
in Iraq or Afghanistan with financial 
and emotional support. 

Beginning on Memorial Day and con-
tinuing through the Fourth of July, 
First Coast Energy Shell will donate a 
portion of all gasoline sales to this 
fund. I share in First Coast Energy’s 
belief that ‘‘the military is an impor-
tant part of our community’’ and that 
we should all actively support and 
honor those heroes who have sacrificed 
so much for our country. 

I am proud to represent such patri-
otic and generous constituents and 
strongly urge my fellow Members to 
visit www.fallenheroesfund.org to learn 
more about this very good campaign. 

f 

GREAT SOCIAL SECURITY PLAN 

(Mr. DEFAZIO asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. DEFAZIO. Mr. Speaker, well, I 
welcome the born again saviors of So-
cial Security on the Republican side of 
the aisle. They have been looting the 
program for years, and now they want 
to make it right. 

The President this year will borrow 
$168 billion from Social Security, 
money only extracted from people who 
work for wages and salary, and will 
transfer part of it to the wealthiest in 
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America, many of whom do not even 
pay Social Security tax. And he is re-
placing that money with these bonds. 
And now the President questions 
whether the government will honor 
these bonds with the full faith and 
credit of the Government of the United 
States. 

So Republicans have a great new 
idea: Social Security will not hold the 
bonds anymore. They will issue them 
to individuals. Now, if we are not going 
to honor these bonds for all the people 
of America, what assurance do people 
have that those individual bonds will 
be honored, and the Republicans want 
to charge them a management fee and 
a so-called claw-back. So anybody that 
takes one of those individual bonds, if 
it is honored, is guaranteed to get less 
than they would under the existing sys-
tem. Oh, that is a great plan, guys. 

f 

PROTECT THE FLAG 

(Mr. CUNNINGHAM asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. CUNNINGHAM. Mr. Speaker, let 
us talk about something positive that 
both Republicans and Democrats are 
going to do today and that is pass the 
flag protection amendment. 

Sixteen years ago, a difference of one 
vote, the Supreme Court by one vote 
erased 200 years of tradition that our 
forefathers set to protect our flag. Who 
supports it? In May, 81 percent of the 
American people supported this amend-
ment; 146, all the veterans organiza-
tions, many of them here today, first 
responders, police, fire, our military 
men and women; all 50 States have 
ratified resolutions saying that they 
will ratify when this amendment 
passes. 

We have 300 signatures. This bill 
passed by 300 votes; and for the first 
time we have a chance, an opportunity 
to pass it in the Senate. 

Some claim that it impinges on the 
first amendment. It does not. There are 
some of my colleagues that will oppose 
this amendment. They are honorable 
men, but the supermajority oppose 
their position. Take a look and ask the 
men and women at Walter Reed or Be-
thesda, ask the police and fire that 
stood on top of the Trade Center and 
ask them and they will tell you. Help 
pass this amendment today. 

f 

INVESTIGATE GUANTANAMO BAY 

(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, yes-
terday the House had an opportunity to 
see what really happened at Guanta-
namo Bay. If the Republicans are so 
sure that nothing bad happened there, 
why can we not have some hearings? 

Now, they continued to be reassured 
by the White House. This is the White 
House that told them there were weap-

ons of mass destruction in Iraq. This is 
the administration that told them that 
the oil industry in Iraq would pay for 
all the reconstruction. We are now 
about $300 billion in. And this is the ad-
ministration that last month said we 
are in the last throes of the insur-
gency. 

If anybody on this floor ever served 
in the military, you know that what 
went on in Abu Ghraib and what goes 
on in Guantanamo did not start at the 
private and the corporal level. It start-
ed at the top. And until we do an inves-
tigation of the policy papers that were 
put out of the White House from the 
Attorney General who was then the 
President’s counsel and the general, 
General Sanchez, he just got promoted. 
This is the guy in charge of Abu 
Ghraib. They put six or eight guys in 
jail, but he got a promotion. That 
needs an investigation. 

f 

VITAL WORK AT GUANTANAMO 
BAY 

(Mr. GINGREY asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. GINGREY. Mr. Speaker, I rise 
today in support of the vital work that 
takes place at Guantanamo Bay. To 
say, as a member of the Senate Demo-
cratic leadership recently did, that this 
base is similar to Nazi Germany or Pol 
Pot is not only deeply offensive but 
also wholly incorrect. 

Mr. Speaker, I visited Guantanamo 
twice with the House Committee on 
Armed Services. Let me tell you what 
I observed there: new and up-to-date fa-
cility that allows for the humane 
treatment of prisoners; prisoners being 
treated with dignity and in accordance 
with the Geneva Convention; detainees 
freely practicing their religious observ-
ances. 

Mr. Speaker, the overwhelming ma-
jority of American troops are per-
forming with honor. When someone 
throws around offensive slurs for the 
purpose of political posturing, they 
jeopardize the very safety of the men 
and women who protect us and add re-
solve to those terrorists who wish us 
harm. These slurs are a horrific dis-
service to the American people who are 
counting on us to stop terrorism from 
once again rearing its ugly head within 
our borders. 

f 

THREE-LEGGED STOOL 

(Mr. MELANCON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. MELANCON. Mr. Speaker, we 
have all heard of the 3-legged stool 
that each of us should build when we 
are looking towards our retirement. 
Two of these legs, pensions and indi-
vidual savings, are the responsibility of 
the individual and the employee. 

Mr. Speaker, as events over the last 
month have shown, it is clear that the 
pension leg of the stool is being seri-

ously undermined by companies who 
are striking their responsibilities to 
live up to the promises they made to 
their employees. The best example of 
this comes in the form of United Air-
lines who sold out its employees the 
first chance it got as a way to come 
out of bankruptcy. 

Employees who have been promised 
$100,000 a year pensions will now have 
to settle for $45,000 a year, a dramatic 
cut in their promised benefits. That 
may still seem like a lot of money, but 
these employees were promised a lot 
more, and they are not going to receive 
it. 

Couple that with the giant market 
crash in 2000 when the stock market 
lost $9 billion. Mr. Speaker, there is no 
question that there is a lot of uncer-
tainty right now, and maybe that is 
why Americans are so determined to 
keep one thing that is certain, that is, 
Social Security from being privatized. 

f 

PATIENT CHOICE 

(Mr. PRICE of Georgia asked and was 
given permission to address the House 
for 1 minute.) 

Mr. PRICE of Georgia. Mr. Speaker, 
as a third-generation physician who 
has practiced medicine for over 20 
years, I have seen colossal increases in 
health care costs. Unfortunately, they 
do not seem to be slowing down. Health 
care costs are rising much faster than 
one can imagine, and in just the last 
year they have gone up by 8 percent. 
Employers continue to pass these costs 
on to their employees in the form of in-
creased deductibles and payments for 
prescriptions and care. Employees have 
no choice but to pay these costs be-
cause they are stuck with somebody 
else making decisions about their care. 

It is time we start thinking about 
health care in a new way. It is time to 
put patients back in charge. Nobody 
knows better than the patients them-
selves what kind of health care they 
need. 

Mr. Speaker, change in our health 
care system is needed now more than 
ever before, and health care should re-
spond to the needs of patients. 

H. Res. 215, the Health Insurance Pa-
tient-Ownership Plan, puts health care 
choices back into the hands of patients 
where they should be. I urge my col-
leagues to support H. Res. 215. 

f 

TRADE DEFICIT 

(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Mrs. MALONEY. Mr. Speaker, this 
Republican Congress may go down in 
history as the most fiscally irrespon-
sible Congress in the history of this 
country. Our record budget deficit, our 
record debt, we have over $7.8 trillion 
in debt, and each citizen’s share is over 
$26,000. Last week we learned that our 
trade deficit set a new record, over $195 
billion in the first 3 months of this 
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year. That is 6.4 percent of GDP on an 
annual basis, the largest trade deficit 
in the history of our country. 

This Congress is not just raising the 
debt ceiling, and we have raised this 
debt ceiling three times recently, this 
Congress is shooting the Moon. It is to-
tally out of control. And these irre-
sponsible, wanton budget policies will 
be borne by our children and our grand-
children. Is that the legacy we want to 
leave? 

f 

GITMO MENU 
(Mr. KINGSTON asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. KINGSTON. Mr. Speaker, let us 
look at the breakfast menu: pancakes 
with syrup, orange juice, butter and 
milk or raisin bran cereal or oatmeal 
and a bagel and orange juice and but-
ter. Then for lunch we have pita bread, 
hamburger, honey glazed chicken, and 
potatoes. 

What am I talking about? Not the 
Days Inn, not the Hampton Inn, not 
the menu here at the Capitol; but I am 
talking about what prisoners will be 
eating today in Guantanamo Bay. This 
is where the Democrats say they are 
being subjected to cruel and unusual 
punishment. 

I will go on with the dinner menu. We 
have cooked potatoes, seasoned lentils, 
pita bread, potato wedge, wheat bread, 
fresh fruit, cauliflower. I will kind of 
admit that making them eat cauli-
flower is a little bit tough on them, but 
we do not make them eat beets or broc-
coli on the other hand. 

You have got also lemon pepper 
chicken, pasta beef, fried chicken, 
honey chicken, bayou chicken. This is 
today’s menu at Guantanamo Bay. 
There is where Democrats are saying 
we are being cruel and unusually mean 
to prisoners, prisoners of war, prisoners 
of terrorism, prisoners who because of 
their confinement have kept us from 
having another 9/11 attack on Amer-
ican soil. This is just one of the things 
they will not tell you about Guanta-
namo Bay. 

f 

SOME WAR ON TERRORISM 
(Mr. NADLER asked and was given 

permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. NADLER. Mr. Speaker, this 
morning’s New York Times reveals 
that a new classified assessment by the 
Central Intelligence Agency says Iraq 
may prove to be an even more effective 
training ground for Islamic extremists 
than Afghanistan was in al Qaeda’s 
early days because it is serving as a 
real-world laboratory for urban combat 
and that Iraq, since the American inva-
sion of 2003, had assumed the role 
played by Afghanistan during the rise 
of al Qaeda as a magnet and a proving 
ground for Islamic extremists from 
Saudi Arabia and other Islamic coun-
tries. 

Mr. Speaker, we know that there 
were no weapons of mass destruction in 
Iraq. We know there was no connection 
between Iraq and Osama bin Laden. We 
know the President deceived the Amer-
ican people on these subjects, got us 
into an unnecessary war, and has now 
created a danger zone in Iraq, a coun-
try that was no danger, no threat to 
the United States and now is a training 
ground for more al Qaeda extremists 
who will be more and more endan-
gering to the United States in ter-
rorism. 

We have created a training ground. 
We have created a training ground for 
terrorists because of the President’s 
deception of American people. Some 
war on terrorism. 

f 

b 1045 

DETROIT PISTONS ARE ALIVE AND 
WELL 

(Mr. CONYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. CONYERS. Mr. Speaker, this is 
not an insignificant matter I say to my 
colleagues. 

It should be noted that the San Anto-
nio Spurs have lost five games at home 
until last night, and I bring this to the 
attention of the gentleman from Texas 
(Mr. SMITH), my dear friend on the 
Committee on the Judiciary, that this 
is the first time that we have gone to 
seven games in 11 years, and no one has 
ever won their last two games in a na-
tional basketball championship on the 
road. 

So it is with bated breath that I let 
everyone know that the Detroit Pis-
tons are alive and well and, I think, up 
to this incredibly important athletic 
contest tomorrow night. 

f 

INDIVIDUAL TAX SIMPLIFICATION 
ACT OF 2005 

(Mr. NEAL of Massachusetts asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. NEAL of Massachusetts. Mr. 
Speaker, I have served in this House 
since 1988, and I have been on the Com-
mittee on Ways and Means since 1993. 
A lot has changed over this time, but 
one thing still seems to stay the same 
and that is the need to bring sim-
plification to our Nation’s Tax Code. 

The former chairman of the Com-
mittee on Ways and Means said he was 
going to rip the Tax Code out by its 
roots so that we could start over and 
create a new system that was far more 
simple. He was unsuccessful, as have 
been most reformers that I have seen 
in my time on this committee. 

Year after year, the problem gets 
worse. It is easy to call for simplifica-
tion, but it is a lot harder to achieve it. 

Last week, I introduced H.R. 2950, the 
Individual Tax Simplification Act of 
2005, which I have done now for 6 years 

in a row. It is an outstanding first step 
in achieving a simpler Tax Code. 

My bill would eliminate, and listen 
to this, it would eliminate the alter-
native minimum tax in a revenue-neu-
tral fashion. It would also take 200 
lines from tax forms, schedules and 
worksheets and make capital gains 
much easier to calculate. 

As I have indicated, this is 6 years 
now that we have offered this legisla-
tion, but every year that passes our 
Code grows more and more complex. 
We have an opportunity to do away 
with the alternative minimum tax. 

f 

CONSTITUTIONAL AMENDMENT 
AUTHORIZING CONGRESS TO 
PROHIBIT PHYSICAL DESECRA-
TION OF THE FLAG OF THE 
UNITED STATES 

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 330, I 
call up the joint resolution (H.J. Res. 
10) proposing an amendment to the 
Constitution of the United States au-
thorizing the Congress to prohibit the 
physical desecration of the flag of the 
United States, and ask for its imme-
diate consideration. 

The Clerk read the title of the joint 
resolution. 

The SPEAKER pro tempore (Mr. 
SIMPSON). Pursuant to House Resolu-
tion 330, the joint resolution is consid-
ered read. 

The text of H.J. Res. 10 is as follows: 
H.J. RES. 10 

Resolved by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled (two-thirds of each House 
concurring therein), That the following article 
is proposed as an amendment to the Con-
stitution of the United States, which shall be 
valid to all intents and purposes as part of 
the Constitution when ratified by the legis-
latures of three-fourths of the several States 
within seven years after the date of its sub-
mission for ratification: 

‘‘ARTICLE — 

‘‘The Congress shall have power to prohibit 
the physical desecration of the flag of the 
United States.’’. 

The SPEAKER pro tempore. After 2 
hours of debate on the joint resolution, 
it shall be in order to consider the 
amendment in the nature of a sub-
stitute printed in House Report 109–140, 
if offered by the gentleman from North 
Carolina (Mr. WATT) or his designee, 
which shall be considered read, and 
shall be debatable for 1 hour, equally 
divided and controlled by the pro-
ponent and an opponent. 

Pursuant to section 2 of the resolu-
tion, the Chair at any time may post-
pone further consideration of the joint 
resolution until a time designated by 
the Speaker. 

The gentleman from Wisconsin (Mr. 
SENSENBRENNER) and the gentleman 
from New York (Mr. NADLER) each will 
control 1 hour. 

Mr. NADLER. Mr. Speaker, I will 
control the time. 

The SPEAKER pro tempore. Without 
objection, the gentleman from New 
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York (Mr. NADLER) will control the 
time of the gentleman from Michigan 
(Mr. CONYERS). 

There was no objection. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
Wisconsin (Mr. SENSENBRENNER). 

GENERAL LEAVE 
Mr. SENSENBRENNER. Mr. Speak-

er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks and include extraneous mate-
rial on H.J. Res. 10. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield myself such time as I may 
consume. 

Mr. Speaker, I rise today in support 
of House Joint Resolution 10, which 
would amend the Constitution to grant 
Congress the authority to prohibit the 
physical desecration of the American 
flag. 

Mr. Speaker, the American flag rep-
resents the shared history and common 
future of all Americans and our collec-
tive commitment to the preservation 
of the ideals enshrined in our Constitu-
tion. The flag flies proudly in times of 
peace and war, prosperity and crisis, 
reminding the world of our unflinching 
resolve to protect the freedom and 
equality it symbolizes. 

In the early days of the Republic 
through contemporary times, the flag 
has rallied and sustained the spirit of 
the Nation. In World War II, it was car-
ried onto Normandy Beach by soldiers 
who liberated a continent from dark-
ness, and raised on Iwo Jima to steel 
the resolve of embattled Marines. Dur-
ing the Cold War, it affirmed the uni-
versal values of human freedom and 
dignity for citizens of countries whose 
governments ignored both. 

Following the attacks of September 
11, 2001, the flag was unfurled at the 
Pentagon and raised from the rubble at 
Ground Zero to unify the spirit of a 
shaken Nation. Unique among all 
American symbols, the flag captures 
the pride and spirit of the American 
people and serves as an international 
symbol of freedom and opportunity. 

For the first two centuries of our 
Constitution’s existence, it was permis-
sible to protect America’s preeminent 
symbol from desecration. In 1989, the 
Federal Government and 48 States had 
exercised this authority. However, in 
the same year, a closely divided Su-
preme Court invalidated those laws by 
holding that burning an American flag 
as part of a political demonstration 
was protected by the First Amend-
ment. The Congress quickly responded 
to this decision, but the following year 
in another 5 to 4 decision, the Court 
struck down the Federal Flag Protec-
tion Act in United States v. Eichman. 
Since 1994, over 119 incidents of flag 
desecration have been reported, and 
the flag of the United States remains 
vulnerable. 

Mr. Speaker, the framers of the Con-
stitution recognized that there would 
be circumstances necessitating 
changes to the Constitution. Toward 
that end, they provided the people with 
an amendment process embodied in Ar-
ticle V of the Constitution. The found-
ers recognized that the constitutional 
amendment process is absolutely vital 
to maintaining the democratic legit-
imacy upon which republican self-gov-
ernment rests. While our courts have 
the authority to interpret the Con-
stitution, under our system of govern-
ment, the American people should and 
must have the ultimate authority to 
amend it. 

As a result, House Joint Resolution 
10 does not upset the doctrine of judi-
cial review. Rather, it utilizes a rem-
edy envisioned by the founders to effec-
tuate the will of the people. Moreover, 
House Joint Resolution 10 will not pro-
hibit flag desecration. Rather, should 
the States ratify the amendment, it 
will enable Congress to enact legisla-
tion to establish boundaries within 
which such conduct may be prohibited. 

The amendment process is one that 
should not be taken lightly. However, 
because of the narrowly divided John-
son and Eichman Supreme Court deci-
sions, the constitutional amendment 
provides the only remaining option for 
the American people and their elected 
representatives to restore protection to 
our Nation’s preeminent symbol. 

In December 1792, James Madison 
asked a question: ‘‘Who are the best 
keepers of the People’s Liberty?’’ 
While it might come as a surprise to 
some, he did not answer the Supreme 
Court. Rather, Mr. Madison answered, 
‘‘The People themselves. The sacred 
trust can be nowhere so safe as in the 
hands most interested in preserving 
it.’’ 

All 50 State legislatures have passed 
resolutions calling on Congress to pass 
a flag protection amendment, and polls 
demonstrate the overwhelming major-
ity of Americans have consistently 
supported a flag protection amend-
ment. 

Language identical to House Joint 
Resolution 10 has passed the House on 
four separate occasions. The Congress 
must act with bipartisan dispatch to 
ensure that this issue is returned to 
the hands of those most interested in 
preserving freedom, the people them-
selves. 

Mr. Speaker, the flag of the United 
States is a critical part of America’s 
civic identity. Millions of Americans, 
including we as Members of Congress, 
pledge daily allegiance to the flag, and 
our National Anthem pays homage to 
it. America’s soldiers salute the flag of 
the United States in times of peace, 
and generations of America’s soldiers 
have fought and died for it in times of 
war. 

I urge my colleagues to join me in 
supporting this important measure 
that provides this unique and sacred 
American symbol with the dignity and 
protection it deserves and demands. 
Pass the resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NADLER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan (Mr. CON-
YERS), the distinguished ranking mem-
ber of the Committee on the Judiciary. 

(Mr. CONYERS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. CONYERS. Mr. Speaker, I begin 
by thanking the gentleman from New 
York (Mr. NADLER), my colleague, who 
is the ranking member on the Sub-
committee on the Constitution and has 
served us so well across the years in 
this regard. 

I also want to commend the gen-
tleman from Florida (Mr. HASTINGS), 
the minority member of the Com-
mittee on Rules, for conducting such a 
dispositive examination of the rule and 
the substance of the measure that is 
before us today. 

Today’s consideration of House Joint 
Resolution 10 will show whether we 
have the strength to remain true to our 
forefathers’ constitutional ideals and 
defend our citizens’ right to express 
themselves, even if we vehemently dis-
agree with their method of expression. 

I have been thinking about this. I 
have never met anyone that supports 
burning the American flag. Very few 
Americans favor burning the flag as an 
expression of free speech. I personally 
deplore the desecration of the flag in 
any form, but I still remain strongly 
opposed to this resolution because this 
resolution goes against the ideals that 
the flag represents and elevates a sym-
bol of freedom over freedom itself. If 
adopted, this resolution would rep-
resent for the first time in our Nation’s 
history that the people’s representa-
tives in this body voted to alter the 
Bill of Rights to limit the freedom of 
speech. 

While some may say that this resolu-
tion is not the end of our first amend-
ment liberties, it is my fear that it 
may be the beginning. By limiting the 
scope of the first amendment’s free 
speech protections, we are setting a 
most dangerous precedent. If we open 
the door to criminalizing constitu-
tionally protected expression related to 
the flag, which this is, it will be dif-
ficult to limit further efforts to censor 
such speech. Once we decide to limit 
freedom of speech, limitations on free-
dom of the press and freedom of reli-
gion may not be far behind. 

It has been said that the true test of 
any Nation’s commitment to freedom 
of expression lies in its ability to pro-
tect unpopular expression, such as flag 
desecration. Justice Oliver Wendell 
Holmes wrote as far back as 1929, the 
Constitution protects not only freedom 
for the thought and expression we 
agree with, but ‘‘freedom for the 
thought we hate.’’ 

This resolution is in response to two 
Supreme Court decisions, Texas v. 
Johnson in 1989 and the United States 
v. Eichman in 1990, two Supreme Court 
decisions in one bite. It is always 
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tempting for Congress to want to show 
the Supreme Court who is boss by 
amending the Constitution to outlaw 
flag-related expression. 

b 1100 

But if we do, we will not only be 
carving an awkward exception into a 
document designed to last for the ages, 
but will be undermining the very con-
stitutional structure that Jefferson 
and Madison designed to protect our 
rights. In effect, we will be glorifying 
fringe elements who disrespect the flag 
and what it stands for while deni-
grating the Constitution itself, the vi-
sion of Madison and Jefferson. 

Concern about the tyranny of the 
majority led the framers to create an 
independent judiciary free of political 
pressure to ensure that the legislative 
and executive branches would honor 
the Bill of Rights. A constitutional 
amendment banning flag desecration 
flies in the very face of this carefully 
balanced structure. The fact that the 
Congress would consider the first-ever 
amendment to the Bill of Rights with-
out so much as a hearing in this Con-
gress makes this all the more objec-
tionable. 

Mr. Speaker, no hearings. Why not? 
Well, we have done this before. If Mem-
bers want to find out what the debate 
would be like, read it from four other 
times that we have done this. 

James Madison warned us against 
using the amendment process to cor-
rect every perceived constitutional de-
fect, particularly concerning issues 
which inflame public passion. And, un-
fortunately, there is no better illustra-
tion of Madison’s concern than the pro-
posed flag desecration amendment. 

History has proven that efforts to 
legislate respect for the flag only serve 
to increase flag-related protest, and a 
constitutional amendment will no 
doubt increase such protests many 
times over. Almost as significant as 
the damage this resolution would do to 
our own Constitution is the harm it 
will inflict in our international stand-
ing in the area of human rights. 

Mr. Speaker, demonstrators who 
ripped apart Communist flags before 
the fall of the Iron Curtain committed 
crimes against their country’s laws, 
yet freedom-loving Americans ap-
plauded their brave actions. Yet if we 
pass this action, we will be aligning 
ourselves with those autocratic re-
gimes, such as in the former Soviet 
Union and Iran, and diminish our own 
moral stature as a protector of freedom 
in all of its forms. 

Those who oppose this amendment to 
the Constitution prohibiting the phys-
ical desecration of the flag express the 
sentiment of many Americans. In May 
2005, just last month, a majority of 
Americans opposed such an amendment 
by 63 percent to 35 percent because of 
its first amendment restrictions. Our 
veterans, citizens who have risked 
their lives to defend the ideals the flag 
represents, oppose this amendment as 
well. Veterans for Common Sense and 

Veterans Defending the Bill of Rights, 
two organizations, do not want to see 
the first amendment unraveled and a 
desecration of what the flag represents. 

For those who believe a constitu-
tional amendment will honor the flag, 
I urge them to actually read the Su-
preme Court’s 1989 decision in Texas v. 
Johnson. The majority wrote, and I 
concur, ‘‘The way to preserve the flag’s 
special role is not to punish those who 
feel differently about these matters, it 
is to persuade them that they are 
wrong. We can imagine no more appro-
priate response to burning a flag than 
waving one’s own, no better way to 
counter a flag burner’s message than 
by saluting the flag. We do not con-
secrate the flag by punishing its dese-
cration, for in doing so we dilute the 
freedom that this cherished emblem 
represents.’’ 

I urge my colleagues to maintain the 
constitutional ideal of freedom and re-
ject this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman 
from California (Mr. CUNNINGHAM), the 
author of the legislation. 

(Mr. CUNNINGHAM asked and was 
given permission to revise and extend 
his remarks and include extraneous 
material.) 

Mr. CUNNINGHAM. Mr. Speaker, 200 
years of tradition was wiped out 16 
years ago. For 200 years our forefathers 
fought to protect the flag. All 50 States 
had resolutions to protect the flag 
prior to this, and since then all 50 
States have passed resolutions that 
they will codify this vote. 

I want to tell my friends on the other 
side of the aisle, some will oppose this 
amendment. Their opposition is honor-
able. They are my friends and they op-
pose this. But I would tell the gen-
tleman that as of May, 81 percent of 
the American people oppose their argu-
ments and their views. 

The military, go out to Walter Reed 
or Bethesda and ask those men and 
women what they feel and they will 
tell you. All of the veterans organiza-
tions, and my colleague mentioned the 
veterans organizations are opposed to 
this. This is from the Citizen’s Flag Al-
liance and list all of the veterans orga-
nizations that support this amend-
ment, and I include that list for the 
RECORD. 

AMVETS (American Veterans). 
African-American Women’s Clergy Asso-

ciation. 
Air Force Association. 
Air Force Sergeants Association. 
American GI Forum of the U.S. 
American GI Forum of the U.S. Founding 

Chapter. 
The American Legion. 
American Legion Auxiliary. 
American Legion Riders, Department of 

Virginia. 
American Merchant Marine Veterans. 
American War Mothers. 
American Wholesale Flags. 
Ancient Order of Hibernians. 
Association of the U.S. Army. 
Baltic Women’s Council. 

Benevolent & Protective Order of the Elks. 
Bunker Hill Monument Association, Inc. 
Catholic Family Life Insurance. 
Catholic War Veterans. 
The Center for Civilian Internee Rights, 

Inc. 
The Chosin Few. 
Combat Veterans Association. 
Croatian American Association. 
Croatian Catholic Union. 
Czech Catholic Union. 
Czechoslovak Christian Democracy in the 

U.S.A. 
Daughters of the American Colonists. 
Drum Corps Associates. 
Dust Off Association. 
Eight & Forty (des Huit Chapeaux et 

Quarante Femmes). 
Enlisted Association National Guard U.S. 

(EANGUS). 
Family Research Council. 
Fleet Reserve Association. 
Forty & Eight (La Societe des Quarante 

Hommes et Huit Chevaux). 
Fox Associates, Inc. 
Gold Star Wives of America, Inc. 
Grand Aerie, Fraternal Order of Eagles. 
Grand Lodge Fraternal Order of Police. 
Grand Lodge of Masons of Oklahoma. 
Great Council of Texas, Order of Red Men. 
Hungarian Association. 
Hungarian Reformed Federation of Amer-

ica. 
Jewish War Veterans of the USA. 
Just Marketing, Inc. 
Knights of Columbus. 
Korean American Association of Greater 

Washington. 
Ladies Auxiliary of Veterans of World War 

I. 
MBNA America. 
Marine Corps League. 
Marine Corps Mustang Association, Inc. 
Marine Corps Reserve Officers Association. 
Medal of Honor Recipients for the Flag. 
Military Officers Association of Indianap-

olis, MOAA (formally The Retired Officers 
Association of Indianapolis, TROA). 

Military Order of the Purple Heart of the 
U.S.A. 

The Military Order of the Foreign Wars. 
Moose International. 
National Alliance of Families for the Re-

turn of America’s Missing Servicemen. 
National Association for Uniformed Serv-

ices. 
National Association of State Directors of 

Veterans Affairs, Inc. (NASDVA). 
National Center for Public Policy Re-

search. 
National Defense Committee. 
National 4th Infantry (IVY) Division Asso-

ciation. 
National Federation of American Hungar-

ians, Inc. 
National Federation of State High School 

Associations. 
National FFA (Future Farmers of Amer-

ica). 
National Grange. 
National Guard Association of the U.S. 
National League of Families of American 

Prisoners and Missing in SE Asia. 
National Officers Association (NOA). 
National Organization of World War 

Nurses. 
National Service Star Legion. 
National Slovak Society of the United 

States. 
National Sojourners. Inc. 
National Society of the Daughters of the 

American Revolution. 
National Society of the Sons of the Amer-

ican Revolution. 
National Twenty & Four. 
National Vietnam & Gulf War Veterans. 
Native Daughters of the Golden West. 
Native Sons of the Golden West. 
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Navajo Codetalkers Association. 
Naval Enlisted Reserve Association 

(NERA). 
Navy League of the U.S. 
Navy Seabee Veterans of America. 
Non-Commissioned Officers Association. 
PAC Pennsylvania Eastern Division. 
Past National Commander’s Organization 

(PANCO). 
Patrol Craft Sailors Association. 
Polish American Congress. 
Polish Army Veterans Association 

(S.W.A.P.). 
Polish Falcons of America. 
Polish Falcons of America—District II. 
Polish Home Army. 
Polish Legion of American Veterans, 

U.S.A. 
Polish Legion of American Veterans Ladies 

Auxiliary. 
Polish National Alliance. 
Polish National Union. 
Polish Roman Catholic Union of North 

America. 
Polish Scouting Organization. 
Polish Western Association. 
Polish Women’s Alliance. 
Robinson International. 
Ruritan National. 
Sampson WWII Navy Vets, Inc. 
San Diego Veterans Services. 
Scottish Rite of Freemasonry—Northern 

Masonic Jurisdiction. 
Scottish Rite of Freemasonry—Southern 

Jurisdiction. 
Sons of Confederate Veterans. 
Sons of the American Legion. 
Sons of the Revolution in the State of Wis-

consin. 
Sons of Union Veterans of the Civil War. 
Sportsmen’s Athletic Club—Pennsylvania. 
Standing Rock Sioux Tribe. 
Steamfitters Local Union # 449. 
Team of Destiny. 
Texas Society Sons of the American Revo-

lution. 
The General Society, Sons of the Revolu-

tion. 
The Military Order of the World Wars. 
The Orchard Lakes Schools. 
The Reserve Officers Association of the 

United States. 
The Retired Enlisted Association (TREA). 
The Seniors Coalition. 
The Travelers Protective Association. 
TREA Senior Citizens League. 
The Ukrainian Gold Cross. 
The Uniformed Services Association 

(TUSA). 
United Armed Forces Association. 
United Veterans of America. 
U.S. Coast Guard Enlisted Association. 
U.S. Marine Corps Combat Correspondents 

Association. 
U.S. Pan Asian American Chamber of Com-

merce. 
U.S.A Letters, Inc. 
U.S.S. Intrepid Association. Inc. 
U.S.C.G. Chief Petty Officers Association. 
Veterans of the Battle of the Bulge. 
Veterans of the Vietnam War, Inc. 
Vietnam Veterans Institute (VVI). 
Vietnam Veterans of America, Chapter 415. 
Vietnam Veterans of America, Chapter 566. 
VietNow. 
Virginia War Memorial Foundation. 
WAVES National. 
Women’s Army Corps Veterans Associa-

tion. 
Women’s Overseas Service League. 
Woodmen of the World. 
63rd Infantry Division Association, USAR. 
66th Engineering TOPO Vets. 
Total Member Organizations As Of May 10, 

2005: 146. 

Mr. CUNNINGHAM. Mr. Speaker, in 
the past debates people have brought 

forth trinkets, ties, gloves, and T- 
shirts and tried to confuse the issue 
with the American flag. What is the 
American flag? The flag is what we 
place over the coffins of our fallen sol-
diers. I would ask those individuals, if 
they still try this trickster debate, 
which of those items would you place 
on the casket of one of our fallen sol-
diers; it is not the American flag. I 
have a 6-year-old test. If you ask a 6- 
year-old what is the American flag and 
you hold up a tie or a T-shirt, they will 
say no, that is not the American flag. 
They know, and so do the American 
people. 

In my district we had a group of His-
panics that were protesting over a bill 
that we passed on this floor years ago 
and it was on bilingual education, 
English First. There was a large pro-
test. They started to burn the Amer-
ican flag in my district. A Hispanic 
man and woman jumped into the 
flames and rescued that flag. When the 
press asked them why, they said we 
value this flag and this country and we 
do not want anyone to desecrate it. 
They also pointed out that more His-
panics per capita have won the Medal 
of Honor and they support this flag and 
this country proudly. 

I have another friend who was a pris-
oner of war for 61⁄2 years. It took him 5 
years to knit an American flag on the 
inside of his shirt when he was held 
prisoner in Vietnam. He would display 
this flag at his meetings until the 
guards broke in one day and brutally 
beat the prisoner of war, ripped the 
flag to shreds in the middle of the 
floor, drug the prisoner out of the cell, 
beat him unconscious. And when they 
placed him back in the cell, his friends 
tried to comfort him as much as they 
could and tend to his wounds, but he 
was unconscious. They went about 
their meetings, and a few minutes later 
they heard a stirring in the corner. 
That broken body prisoner of war had 
drug himself to the center of the floor 
and started gathering those pieces of 
thread so he could knit another Amer-
ican flag. 

This is not political for us. It is a 
very bipartisan issue. We should get 
around 300 votes today, I tell my col-
leagues, both Republicans and Demo-
crats. 

I understand that some people oppose 
this, and for different reasons why, but 
I will tell you that they are opposed by 
many, many people. Members say that 
this violates the first amendment 
rights. There are a thousand ways that 
an individual can protest any event, 
and this does not take away first 
amendment rights but it just says 
please do not desecrate the flag. 

Remember Mr. Giuliani and the first 
responders at the World Trade Center, 
remember how that inspired this coun-
try. It does have value. This value is 
part of our tradition and was part of 
our tradition for 200 years, and that is 
what the gentleman from Wisconsin 
(Mr. SENSENBRENNER) and the 300 Mem-
bers who will support this amendment 

today are saying to my colleagues that 
are opposed to this. We disagree with 
you. We do not disagree lightly, and we 
think it is very, very important. But 
when the majority of the American 
people support it, we will vote with it. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, today we are enduring 
the Republican rite of spring: A pro-
posed amendment to the Bill of Rights 
to restrict what it calls flag desecra-
tion. Why spring? Because Members 
need to send out a press release extol-
ling the need to protect the flag, as if 
the flag somehow needed Congress to 
protect it. It is easier than answering 
questions about the failure of this 
House to provide proper health care to 
our veterans, proper armor to save the 
lives of our troops, or proper support 
for their survivors. 

Mr. Speaker, I have heard a number 
of speakers invoke the rescuers and he-
roes and first responders at Ground 
Zero on September 11 and the few 
weeks after. 

Mr. Speaker, that is my district. I 
was there in the days after 9/11. I have 
seen the heroism and the self-sacrifice 
of the first responders. I have watched 
their betrayal by the Government of 
the United States, by the Federal and 
State and local governments which are 
not providing for their health care, 
which are not providing workers’ comp 
when they cannot do their jobs because 
of World Trade Center health syn-
drome, which denies that they were 
present in the workers’ comp pro-
ceedings after they get medals for res-
cuing people. That is the betrayal we 
should talk about. What they care 
about is being made whole, is having 
their health care taken care of and 
their lives restored, not this. 

The flag is a symbol of our great Na-
tion and the fundamental freedoms 
that have made this Nation great. If 
the flag needs protection at all, it 
needs protection from Members of Con-
gress who value the symbol more than 
they value the freedoms the flag rep-
resents. Quite frankly, the crass polit-
ical use of the flag to question the pa-
triotism of those who value funda-
mental freedoms is a greater insult to 
those who died in the service of our Na-
tion than is the burning of the flag. 

I am certain we will hear speeches in-
voking the sacrifice of our troops in 
the field as a pretext for carving up the 
first amendment. We already have. 
That is a shameful exploitation of the 
patriotism and courage of these fine 
and courageous young people. It is the 
civic equivalent of violating the com-
mandment against taking the Lord’s 
name in vain. 

If Members want to honor the sac-
rifice of our troops, protect the rights 
they fight for. Protect our civil lib-
erties, and protect the rights of vet-
erans. Playing games with the Con-
stitution does not honor them. 

People have rights in this country 
that supersede public opinion, even 
strongly held public opinion. That is 
why we have a Bill of Rights to protect 
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minorities from the majority. If we do 
not preserve those rights, then the flag 
will have been desecrated far beyond 
the capability of any idiot with a ciga-
rette lighter. 

Let there be no doubt that this 
amendment is aimed directly at ideas. 
Current Federal laws say that the pre-
ferred way to dispose of a tattered flag 
is to burn it, but there are those who 
would criminalize the same act of 
burning the flag if it was done to ex-
press political dissent. 

Mr. Speaker, the fact of the matter is 
I have seen motion pictures, I have 
seen movies reflecting the War of 1812 
in which the British burned our cap-
ital. I saw in those movies, actors play-
ing British soldiers burning the flag. 
Did we send in the police to arrest the 
actors for this flag desecration? Of 
course not. We do not mind that be-
cause we know they do not mean it. 
That is to say, they are not burning 
the flag as an expression of disdain for 
our values, as an expression of their 
opinions on political issues of their dis-
agreement with the administration or 
with the government in power. No, 
they are doing it as part of a play, 
play-acting; so the physical act does 
not mean anything, so we do not care. 

b 1115 

But under this amendment, if some-
one were to do the same thing, burn 
the flag at the same time as he says, I 
disagree with the policy of whatever it 
is, that would be a criminal act. So 
what is really being made criminal? 
Not the act of burning the flag. What is 
really being made criminal is the act of 
burning the flag combined with the ex-
pression of a dissident, unpopular polit-
ical opinion. 

The act of burning the flag to dispose 
of it is a praiseworthy act. The act of 
burning the flag as part of a movie or 
part of a play, that is okay. I do not 
think anybody contemplates arresting 
the actors. Really, what we are getting 
at here is the core expression of first 
amendment protected ideas. We will 
arrest people who as part of expressing 
their opinion about something burn the 
flag. But if they burn the flag without 
expressing an opinion contrary to the 
government as part of a play or for 
some other reason, that will be okay. 
That should tell us what this amend-
ment is about. That is why the Su-
preme Court said that the law was un-
constitutional, because it does violate 
the first amendment. 

The distinguished ranking member is 
quite correct. If we carve out this ex-
ception for the first amendment, if we 
make this the first time that we will 
limit rights protected by the Bill of 
Rights, it will be easier to do it in the 
future. Then the next amendment will 
come along and say that, well, if you 
say things that we think, that some-
body at the moment thinks endangers 
American troops, you say the war, 
whatever war it is at the moment, is 
wrong, our President shouldn’t have 
done it, whoever the President may be 

at that moment, our troops shouldn’t 
be in wherever they are, that is endan-
gering our troops, we will make that il-
legal. That will be easier to do. That is 
why this amendment is so dangerous. 

How many Members of Congress, 
used car dealers, fast-food restaurants, 
and other seemingly legitimate indi-
viduals and enterprises have engaged in 
the act of using the flag or parts of the 
flag for advertising, an act which our 
unconstitutional law defines as flag 
desecration? This amendment would 
presumably make that law constitu-
tional once more. If ratified, I think 
there are more than a few people who 
will have to redesign their campaign 
materials to stay out of jail, except, of 
course, that probably no one will arrest 
them for that violation of the law be-
cause they will not be seen to be using 
it for dissident political speech, unless 
they are running on an unpopular plat-
form, then maybe they will be. Again, 
that is the danger of this amendment. 

As if this assault on the Bill of 
Rights is not enough, the Judiciary 
Committee once again did not even 
bother holding a hearing on this very 
significant constitutional amendment. 
The Subcommittee on the Constitution 
did not bother to consider it, to debate 
it, or to vote on it. Now, I know that 
they will say, We’ve held hearings in 
previous Congresses. Yeah, and we have 
rejected this amendment in previous 
Congresses. And this is a new Congress. 
There are new Members. There is no 
excuse for doing something or attempt-
ing to do something so significant to 
start tearing up the Bill of Rights 
without even a hearing to hear opin-
ions on it just because prior Congresses 
may have held hearings. 

This cavalier attitude toward the Bill 
of Rights is offensive and revealing. 
Why discuss it? Why look into it? It’s 
only the Constitution. We’re only talk-
ing about the rights of a few mal-
contents for whom even opponents of 
this amendment have contempt. 

And we do have contempt for people 
who would burn the flag. None of us 
think that those people are doing 
something praiseworthy. We all think 
it is absurd and wrong, but we think 
their right to be wrong has to be pro-
tected. That is what America is all 
about. By the way, where is this epi-
demic of flag burning? I do not recall 
seeing anybody burning the flag in I do 
not know how many years. What is the 
danger we are legislating against? Peo-
ple have died for this great Nation and 
the rights which this flag so proudly 
represent. We are a shining beacon to 
the world because we allow dissent, 
even when that dissent is offensive or 
despicable. Let us not cease to be a 
shining beacon on the hill. Let us not 
diminish our liberty. Let us not de-
stroy the way of life for which our 
troops have made the ultimate sac-
rifice. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I have a deep respect for 
the arguments that have been ad-
vanced by the gentleman from New 
York and other opponents of this 
amendment. I disagree with them. And 
I think the vast majority of the Amer-
ican people disagree with them as well. 
There has to be a line that is drawn on 
what is acceptable behavior and what 
is not acceptable behavior. Most of our 
criminal code, as well as certain types 
of civil provisions that contain pen-
alties, do draw the line and have a 
clear demarcation of what goes over 
the line and thus should be punished. 

I think one of the reasons why we are 
here today as a result of both the John-
son and Eichman decisions was exem-
plified by a decision of the Supreme 
Court of my home State of Wisconsin 
on April 9, 1998, in the case of State of 
Wisconsin v. Matthew Janssen. Mr. 
Janssen was prosecuted for flag dese-
cration because he defecated on the 
American flag. Then he left a note say-
ing why he did it, which contained a 
political expression. Using the prece-
dent that was set by the Supreme 
Court in the Johnson and Eichman 
cases, the Wisconsin Supreme Court 
unanimously affirmed the dismissal of 
the prosecution against Mr. Janssen 
and wrote an extensive decision that 
basically agrees with the arguments 
that were advanced by the gentleman 
from New York (Mr. NADLER). 

But the last paragraph of that deci-
sion, I think, is very important; and I 
am going to read it into the RECORD. 
The Wisconsin Supreme Court through 
Justice John Wilcox said: ‘‘But in the 
end, to paraphrase Justice Frank-
furter, we must take solace in the fact 
that as members of this court we are 
not justified in writing our private no-
tions of policy into the Constitution, 
no matter how deeply we may cherish 
them or how mischievous we may deem 
their disregard,’’ quoting the Barnette 
case with Justice Frankfurter dis-
senting. The Supreme Court of Wis-
consin concluded by saying: ‘‘If it is 
the will of the people in this country to 
amend the United States Constitution 
in order to protect our Nation’s sym-
bol, it must be done through normal 
political channels.’’ 

Today, we are doing it through those 
normal political channels. That is why 
this amendment should be approved. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Ohio (Mr. CHABOT), the 
chairman of the Subcommittee on the 
Constitution. 

Mr. CHABOT. Mr. Speaker, I rise in 
strong support of H.J. Res. 10, the flag 
protection amendment, and I would 
like to thank the distinguished gen-
tleman from California (Mr. 
CUNNINGHAM) for his efforts to protect 
our country’s most sacred symbol, the 
American flag. I would also like to 
thank our distinguished Judiciary 
chairman, the gentleman from Wis-
consin (Mr. SENSENBRENNER), for his 
leadership in this area. 

I would also like to very briefly just 
address some of the allegations, par-
ticularly the one about not having 
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hearings. As has been stated, we have 
had a number of hearings on this in the 
past. The interesting thing is when one 
holds these hearings or had we chosen 
to hold hearings again this time, I 
might add we had experts on both sides 
come and testify about this, there are 
allegations thrown at us, oh, here we 
go again, why are we holding these 
hearings once again? So you are really 
damned if you do or damned if you do 
not. 

I would also invite those who might 
be following this debate to listen to 
where the inflammatory rhetoric, 
which side it comes from, allegations 
thrown against us that this is a crass 
exploitation of the flag when we have 
not done this, that, or the other thing. 

I think those of us on this side tend 
to want to keep this debate on a very 
civil level and I would encourage my 
colleagues to do that. Since this coun-
try’s creation, nothing has represented 
the United States of America as honor-
ably as has the American flag. From 
the top of this very Capitol building to 
porches all across our country, the flag 
is synonymous with the principles on 
which this country was founded and 
the principles on which we still stand. 
Each day it serves as a source of com-
fort and strength and holds the prom-
ise of a better future for all Americans. 

However, there are those who, while 
claiming the very protections our 
country has to offer, would seek to de-
file it, to desecrate, to burn or other-
wise destroy the very symbol that 
would seemingly protect their actions. 
Since 1994, and I want to emphasize 
this, there have been 119 incidents of 
such flag desecration, ones like the one 
that our distinguished chairman just 
indicated where somebody literally 
defecated on the flag. Despite the will 
of both the Federal and State govern-
ments to protect the flag from such 
abuse, the Supreme Court has struck 
down these efforts to protect our most 
sacred symbol and instead has pro-
tected these un-American acts. 

Congress must act and a constitu-
tional amendment is the only answer. 
If we could do this legislatively, if we 
could pass a statute as we have done in 
the past which has been struck down 
by the Supreme Court, we would do 
that. But the only way that we can 
protect the flag is to amend the Con-
stitution, and that is what this is all 
about. Many of us believe very strongly 
in this. H.J. Res. 10, which has passed 
the House in its current form on four 
separate occasions, would give Con-
gress the authority it needs to once 
again protect the flag. I would urge my 
colleagues to support this amendment. 

Mr. NADLER. Mr. Speaker, I yield 6 
minutes to the gentleman from Vir-
ginia (Mr. SCOTT), a distinguished 
member of the Committee on the Judi-
ciary. 

Mr. SCOTT of Virginia. Mr. Speaker, 
I thank the gentleman for yielding me 
this time. I think it is important to 
put this debate in context because it 
occurs to me that every time we con-

sider this resolution, we end up cutting 
veterans health care. So let us just see 
what we are doing this year on the 
health care budget for veterans. The 
Republican budget cuts veterans health 
care programs by more than $13.5 bil-
lion over the next 5 years compared to 
what would be needed just to keep up 
with inflation. The President even pro-
posed a $15 billion cut and copays for a 
significant number of our veterans. 

When the sponsor challenges us to 
ask wounded veterans in VA hospitals 
what they want us to do, I suspect that 
they would not be asking us to cut vet-
erans health care at the same time we 
debate this resolution. 

Furthermore, Mr. Speaker, just be-
fore we went on Memorial Day break 
and gave speeches just a few weeks ago, 
colleagues voted down a measure that 
would have offered TRICARE health 
coverage to National Guard members 
and Reservists. Reserve components 
make up 50 percent of our forces in Iraq 
and studies show that 20 percent have 
no health insurance. For younger Re-
servists it is as high as 40 percent have 
no health insurance coverage. How can 
we ask these young men and women to 
serve on the front line and not even 
provide for them the basic necessity of 
health care? 

And so, Mr. Speaker, 25 million 
American veterans deserve respect and 
dignity and they deserve more than the 
debate on this constitutional amend-
ment. We should be providing health 
care for our veterans, not this resolu-
tion. 

Mr. Speaker, everyone here respects 
the flag. The question before us is not 
whether we respect the flag, but wheth-
er or not we ought to use the criminal 
code to prevent those who disagree 
with us to express their views. The Su-
preme Court has frequently considered 
restrictions on speech that are permis-
sible by our government. For example, 
under the first amendment with re-
spect to speech, speech may be regu-
lated by time, place and manner, but 
not regulated by content. 

There are, of course, exceptions. 
Speech may be restricted if it creates 
an imminent threat of violence or 
threatens safety or expresses a pat-
ently offensive message that has no re-
deeming social value, but we cannot re-
strict by content otherwise. The dis-
tinction: you can restrict by time, 
place and manner but not content. 

So you can restrict the particulars of 
a march or a demonstration by what 
time it is held or where it is held or 
how loud the demonstration can be, 
but you cannot restrict what people 
are marching or demonstrating about. 
You cannot ban a particular march or 
demonstration just because you dis-
agree with the message unless you de-
cide to ban all marches. You cannot 
allow one political party to have a 
demonstration, but not the other. You 
cannot have a pro-war demonstration 
and then try to restrict an anti-war 
demonstration. 

Speech protected by the Constitution 
we have to recognize will always be un-

popular. Popular speech does not need 
protection. It is only that speech that 
provokes the local sheriff into wanting 
to arrest you for what you said that 
needs protection. Of course, speech pro-
tected by the first amendment will al-
ways be unpopular. 

Some have referred to the underlying 
resolution as the anti-flag burning 
amendment, and they speak about the 
necessity of keeping people from burn-
ing flags. In reality, the only place you 
ever see a flag burned is in compliance 
with the Federal code at flag cere-
monies disposing of a worn-out flag. 
Ask any Boy Scout or American Le-
gion member how to dispose of a worn- 
out flag and they will tell you that the 
procedure is to burn the flag at a re-
spectful ceremony. 
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In fact, the only time I have seen a 
flag burned is at one of these cere-
monies. So the proposed constitutional 
amendment is all about expression and 
all about prohibiting expression in vio-
lation of the first amendment prin-
ciples. In fact, the amendment does not 
even use the term ‘‘burning.’’ It uses 
the term ‘‘flag desecration.’’ And by 
using the word ‘‘desecration,’’ we are 
giving government officials the power 
to decide that one can burn the flag if 
they are saying something nice and re-
spectful, but they are a criminal if 
they burn this flag while they are say-
ing something offensive or insulting. 
This is an absurd distinction and is a 
direct contravention of the whole pur-
pose of the first amendment, especially 
when the real impact of the legislation 
will be to have political protesters ar-
rested because they disagree and ex-
press that disagreement of government 
policy. 

Mr. Speaker, in addition to the viola-
tion of the spirit of the Bill of Rights, 
this amendment has practical prob-
lems. For example, what is a flag? Can 
one desecrate a picture of a flag? Can 
one desecrate a flag with the wrong 
number of stripes? 

Mr. Speaker, during the Vietnam 
War, laws were passed prohibiting draft 
cards from being burned, and pro-
testers with great flourish would say 
that they were burning their draft 
cards and offend everybody, but then 
nobody would know whether it was a 
draft card or just a piece of paper. And 
what happens if one desecrates their 
own flag in private? Are they subject 
to criminal prosecution if somebody 
finds out? 

Mr. Speaker, I feel compelled to com-
ment on suggestions that stealing and 
destroying somebody’s personal prop-
erty is protected if that property hap-
pens to be a flag. That is wrong. It is 
still theft and personal property. The 
other examples, there are other crimi-
nal codes that people can be prosecuted 
on. What this legislation is aimed at is 
criminalizing political speech, and we 
should not criminalize political speech 
just because we disagree with it, just 
because we have the votes. 
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So, Mr. Speaker, I hope that we 

would defeat this resolution, and I urge 
my colleagues to oppose the resolution. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman 
from Indiana (Mr. SODREL). 

Mr. SODREL. Mr. Speaker, I appre-
ciate the opportunity to speak in favor 
of this amendment. 

Hampton Sides, in his book Ghost 
Soldiers, recounts the Ranger action to 
liberate the allied POWs from Caba-
natuan in the Philippines. Most of 
them were survivors of the Bataan 
Death March. They were emaciated, 
sick and weak. Some of them had to be 
carried from the prison compound 
when it was taken by U.S. Army Rang-
ers. What I will read now is the last 
paragraph of his narrative as told by 
its survivors. 

‘‘Along the way we saw an American 
flag set in a turret of a tank. It wasn’t 
much of a flag, writhing in a weak 
breeze, but for the men of Cabanatuan, 
the sight was galvanizing. Ralph Hibbs 
said his heart stopped for he realized it 
was the first Stars and Stripes he’d 
seen since his surrender. All the men in 
all the trucks stood at attention and 
saluted. Then came the tears. ‘We wept 
openly,’ said Abie Abraham, ‘and we 
wept without shame.’ ’’ 

Some say our flag is just a piece of 
cloth, Mr. Speaker. Grown men, par-
ticularly combat veterans, do not typi-
cally cry at the sight of a piece of 
cloth. To all patriots, particularly the 
majority that served under it, the 
American flag stands for liberty. To us, 
desecrating our flag is not a dem-
onstration of liberty; it is an attack on 
liberty. If it were merely a piece of 
cloth, our enemies would not trouble 
themselves to desecrate it. 

All Americans are ‘‘endowed by their 
Creator with certain unalienable 
rights.’’ Among those rights enumer-
ated in our Constitution is the right of 
free speech. The Constitution does not, 
however, afford absolute freedom of ac-
tion. One cannot spray-paint a bald 
eagle in protest. One cannot deface the 
Washington Monument. And one 
should not desecrate our flag with im-
punity either. 

To those who say that these actions 
have to be taken in context, if one 
burns a flag for a movie it is different 
from burning a flag as a protest, I 
would say that all actions have to be 
taken in context. If one takes another 
person’s life in process of defending 
oneself, it is considered in a different 
context then if they took another per-
son’s life to collect a life insurance pol-
icy. All actions are always taken in 
context, and I trust the juries of the 
United States to take this amendment 
in proper context when it is carried 
out. 

I would like to urge my colleagues to 
vote in favor of the flag protection 
amendment. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

So, in other words, if one desecrates 
a flag to make a nice point, that is a 

good context. If they desecrate it to 
make an unpopular point, that should 
be jailable. I thank the gentleman from 
Indiana (Mr. SODREL) for making my 
point. 

Mr. Speaker, I yield 5 minutes to the 
distinguished gentlewoman from Cali-
fornia (Ms. ZOE LOFGREN), member of 
the Committee on the Judiciary. 

Ms. ZOE LOFGREN of California. Mr. 
Speaker, too often this debate has been 
categorized about who loves the flag. 
And it has caused me to think back 
about the great affection I feel for our 
flag. The fondest memory I think I 
have of being a mother is standing on 
the school yard of the elementary 
school with my children and joining 
with them and the other mothers as 
they saluted our flag. I remember cry-
ing, looking at our flag the first time I 
went to a Democratic convention and 
we sang the National Anthem and our 
flag was there. It was overwhelming, 
that the flag was there for our democ-
racy. 

And when we enter this Capitol and 
see the flag flying above it, it is an 
overwhelming experience to see that 
flag. We love it so much. And why? Be-
cause our Nation’s flag stands for the 
freedoms that define this country. One 
of those freedoms is freedom of speech. 
Our country is strong and free because 
Americans are free to express their 
opinions even when we do not agree 
with those opinions. 

If enacted, this bill would for the 
first time in our Nation’s history mod-
ify the Bill of Rights to limit freedom 
of speech. As has been stated, it is 
clear that this amendment would only 
limit speech that some do not agree 
with. 

Why are the Republican leadership of 
the House pushing this amendment? I 
think it is obvious that it would amend 
the first amendment. I think the ma-
jority party cannot really tolerate dis-
sent. 

I would like to read something that 
General Colin Powell said about this 
amendment when we had hearings sev-
eral years ago. General Powell: ‘‘The 
first amendment exists to ensure that 
freedom of speech and expression ap-
plies not just to that with which we 
agree or disagree but also to that 
which we find outrageous. I would not 
amend that great shield of democracy 
to hammer a few miscreants. The flag 
will be flying proudly long after they 
have slunk away.’’ 

Jim Warner, a Vietnam veteran and 
prisoner of the North Vietnamese from 
1967 to 1973, wrote this about the pro-
posed amendment, and I quote this 
prisoner of war, this American hero: 
‘‘The fact is the principles for which we 
fought, for which our comrades died, 
are advancing everywhere upon the 
earth while the principles against 
which we fought are everywhere dis-
credited and rejected. The flag burners 
have lost, and their defeat is the most 
fitting and thorough rebuke of their 
principles which the human could de-
vise. Why do we need to do more? An 

act intended merely as an insult is not 
worthy of our fallen comrades. It is the 
sort of thing our enemies did to us, but 
we are not them, and we must conform 
to a different standard . . . Now, when 
the justice of our principles is every-
where vindicated, the cause of human 
liberty demands that this amendment 
be rejected. Rejecting this amendment 
would not mean that we agree with 
those who burned our flag or even that 
they have been forgiven. It would, in-
stead, tell the world that freedom of 
expression means freedom even for 
those expressions we find repugnant.’’ 

I think there is another reason why 
this amendment has been offered, and 
that is to divert attention from the 
shabby treatment of our veterans. Let 
us shift attention to our beloved flag; 
maybe the vets will not notice that 
Congress has not kept our promises to 
them. 

According to the American Legion, 
30,000 veterans are waiting 6 months or 
longer for an appointment at a vet-
erans hospital. The Veterans of For-
eign Wars estimates that as many as 
220,000 men and women veterans could 
lose their benefits under the proposed 
veterans budget. Our veterans went to 
war to protect our Nation and to guar-
antee our freedoms, including freedom 
of speech and to ensure that those free-
doms would be protected. Now we are 
about to undercut their sacrifice by 
amending the first amendment for the 
very first time. And to add injury to 
insult, we are also failing to provide 
the care our veterans earned with their 
blood and their sweat, and we are deny-
ing them what they deserve from a 
grateful Nation. 

Some in the past have voted for this 
amendment assuming that the Senate 
will stop it, that we really will not do 
this bad thing to our country. I have 
great fear that the political landscape 
has changed. I think this is a sad and 
shameful day for our Nation. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, throughout the history 
of this Republic, the Congress has pro-
posed constitutional amendments and 
sent them to the States to overturn 
Supreme Court decisions that were par-
ticularly onerous. The one that comes 
to mind as coming to the top of the list 
was the Dred Scott decision. That was 
based on constitutional grounds, and 
Congress proposed and the States rati-
fied three amendments, the 13th, 14th 
and 15th amendment, to make sure 
that the mistake that was made by the 
Dred Scott decision would never be re-
peated again. There was a decision 
early in the country’s history under 
the Constitution that related to the ju-
dicial power of the United States. The 
11th amendment was proposed and rati-
fied to correct that. And the Supreme 
Court also decided that levying income 
taxes violated the provision of the Con-
stitution on apportionment of taxes, 
and the 16th amendment was proposed 
and ratified to correct that problem. 

VerDate Aug 04 2004 04:57 Jun 23, 2005 Jkt 039060 PO 00000 Frm 00012 Fmt 7634 Sfmt 0634 E:\CR\FM\K22JN7.022 H22PT1



CONGRESSIONAL RECORD — HOUSE H4911 June 22, 2005 
So when there is a court decision 

that has resulted in consequences that 
the Congress and the States collec-
tively deem are so bad that it requires 
an amendment to the Constitution, 
this Congress has not hesitated to pro-
pose an amendment to the Constitu-
tion, and the States have ratified it. 

Here we have had resolutions of all 50 
State legislatures asking that we pro-
pose this amendment and send it to the 
States for ratification, and that is be-
cause the instances of flag desecration 
that have occurred have been deemed 
by them to be over the line and that 
the Supreme Court of the United 
States was wrong in its decision and it 
needs correction. 

I just go back to the quote that I 
made of the Wisconsin Supreme Court 
when they effectively invalidated my 
State’s flag desecration amendment. It 
is up to the people through the con-
stitutional amendment process to 
make the correction, and that is why 
we are here today. 

Mr. Speaker, I yield 1 minute to the 
gentlewoman from Michigan (Mrs. MIL-
LER). 

Mrs. MILLER of Michigan. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. 

Mr. Speaker, I rise today to defend 
the flag of the United States of Amer-
ica. Throughout the history of our Na-
tion, our flag has stood as the ultimate 
symbol of our freedom. From York-
town to Fort McHenry, from Iwo Jima 
to Baghdad, our troops have fought be-
hind our flag in the defense of liberty. 
Their dedication and their sacrifice in 
defense of freedom demands that we 
take this action today. And who can 
forget on September 11, 2001, when fire-
fighters in New York pulled our flag 
out of the rubble of the World Trade 
Center and hoisted it in defiance of ter-
ror? And who can forget the flag that 
hangs in the American History Mu-
seum here in Washington, D.C. that 
was draped over the scarred Pentagon 
as a show of our Nation’s resolve? We 
should not, we must not, and we cannot 
allow the desecration of our national 
symbol as some form of protest. Some 
things in this Nation are sacred, and 
the flag is the most sacred symbol of 
all. The flag binds our Nation together 
and must be protected. Let us take this 
action together today. Honor the serv-
ice and sacrifice of those who have 
fought behind the flag in defense of our 
freedom. 

And, Mr. Speaker, as was mentioned, 
50 States have already passed resolu-
tions indicating that they want to rat-
ify this resolution we are debating 
today. Let the majority of Americans 
ratify their allegiance and pledge their 
allegiance to our flag. 

Mr. NADLER. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. GENE GREEN). 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I thank my colleague and 
classmate for yielding me this time. 

I rise in support and as a cosponsor of 
H.J. Res. 10, an amendment to the Con-

stitution authorizing the Congress to 
prohibit the physical desecration of the 
United States flag. 

Our flag represents our country as a 
symbol of our Nation and our veterans 
bravery throughout history. Our serv-
icemen and women are courageously 
fighting the war on terrorism and put-
ting their lives on the line every day to 
protect our Nation and the freedoms 
that we enjoy. 

While I am a strong supporter of the 
first amendment rights to freedom of 
speech and expression, hallowed sym-
bols like the flag deserve to be re-
spected and protected. Those who dese-
crate our flag undermine that powerful 
symbol that really unites millions of 
Americans, both alive and those who 
have died trying to defend our Nation. 
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Flag-burning shows an ultimate con-
tempt, and I think that is really what 
it is for, to show contempt and dis-
respect for our men and women fight-
ing overseas now. 

We have the right to protest and ob-
ject to the policies of this administra-
tion or any other. The most effective 
protest is not to burn the flag, but po-
litical action. Go vote and organize 
people who agree with you to change 
the policies. Protest as much as we 
want to change those policies, but you 
cannot burn the flag. That is just the 
bottom line. 

This amendment would restore his-
toric protection for our national sym-
bol, and that is why I am proud to sup-
port this amendment. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman 
from Indiana (Mr. BUYER). 

Mr. BUYER. Mr. Speaker, I would 
like to thank the chairman for his good 
work on the Committee on the Judici-
ary. I would also like to thank the gen-
tleman from California (Mr. 
CUNNINGHAM) for taking up this legisla-
tion once again. I would also like to 
thank the American Legion and the 
other veterans service organizations 
for their work behind this legislation 
before the House. 

The legislation before the House 
today would protect ‘‘Old Glory’’ from 
desecration. This is not about free 
speech or the ability of our citizens to 
express displeasure at the actions of 
government. That right is fully pro-
tected by the first amendment and this 
proposed amendment. 

The Supreme Court was right in their 
rulings to prohibit the shouting of 
‘‘fire’’ in a crowded theater; and, equal-
ly, the Supreme Court was wrong to 
permit flag-burning. The burning of the 
flag is conduct that Congress is justi-
fied in regulating, and that is what we 
are doing in this legislation. 

The Stars and Stripes is a powerful 
symbol of our Nation and the ideals 
that we as a people hold dear: the free-
dom of American citizens, the courage 
of those who have defended it, and the 
resolve of our people to protect liberty 
and justice for all from enemies from 

within and from without. The ideals 
that it embodies are very powerful and 
are recognized here at home, but also 
abroad, by friend and foe alike. 

This symbol of liberty is so powerful 
that Congress should have the right to 
prohibit its willful and purposeful dese-
cration. It is not a piece of cloth that 
rose from the ashes of the fallen Twin 
Towers or that was draped from the 
Pentagon in the aftermath of Sep-
tember 11. After that day, the flag sud-
denly seemed to appear everywhere, 
overnight, across this land, any size of 
fabric, even those made by school-
children from construction paper, I 
suppose, flags stuck in flowerpots, 
pinned on lapels, decals posted on the 
back windows of our automobiles and 
trucks. The message was the same: I 
am proud to be an American. 

I have seen the flag on a distant bat-
tlefield, and those, like me who have 
seen it there, see it perhaps from a dif-
ferent perspective. Across the river 
from here is a memorial to the valiant 
efforts of our Marines to raise that flag 
on Iwo Jima. It was not just a piece of 
cloth that appeared in the sky on that 
day so many years ago, just as it is not 
a piece of cloth that Francis Scott Key 
saw over Baltimore Harbor centuries 
ago. 

The flag was the physical embodi-
ment of all we as Americans cherish: 
the triumph of liberty over totali-
tarianism, the freedoms we enjoy; our 
rights the government has an obliga-
tion to protect; and the duty we have 
to pass the torch of liberty to our chil-
dren undimmed. 

The flag is a symbol worth defending. 
Long may she wave. I urge the adop-
tion of this constitutional amendment 
to protect the flag. 

Mr. NADLER. Mr. Speaker, I yield 3 
minutes to the distinguished gen-
tleman from Texas (Mr. PAUL). 

(Mr. PAUL asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PAUL. Mr. Speaker, I rise in 
strong opposition to this resolution. 
The process may well be legal, but it is 
unwise. 

The problem is minimal. This is more 
like a solution in search of a problem. 
We just do not need to amend the Con-
stitution for so little a problem that 
we face in this regard. We are just 
looking for another job for the BATF 
to enforce this type of legislation. 

It was stated earlier that this is the 
only recourse we have since the Su-
preme Court ruled the Texas law un-
constitutional. That is not true. There 
are other alternatives. 

One merely would be to use State 
law. There are a lot of State laws, such 
as laws against arson, disturbing the 
peace, theft, inciting riots, trespassing. 
We could deal with all of the flag dese-
cration with these laws. But there is 
another solution that our side has used 
and pretends to want to use on numer-
ous occasions, and that is to get rid of 
the jurisdiction from the Federal 
courts. We did it on the marriage issue; 
we can do it right here. 
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So to say this is the only solution is 

incorrect. It is incorrect. And besides, 
a solution like that would go quickly, 
pass the House by a majority vote, pass 
the Senate by a majority vote, send it 
to the President. The Schiavo legisla-
tion was expedited and passed quickly. 
Why not do it with the flag? It is a so-
lution, and we should pay attention to 
it. 

Desecration is reserved for religious 
symbols. To me, why this is scary is 
because the flag is a symbol today of 
the State. Why is it, our side never 
seems to answer this question when we 
bring it up, why is it that we have the 
Red Chinese, Cuba, North Korea, and 
Saddam Hussein who support the posi-
tion that you severely punished those 
who burn a flag? No, they just gloss 
over this. They gloss over it. Is it not 
rather ironic today that we have troops 
dying in Iraq, ‘‘spreading freedom’’ 
and, yet, we are here trying to pass 
laws similar to what Saddam Hussein 
had with regard to the flag? I just do 
not see where that makes a lot of 
sense. 

Mr. Speaker, a question I would like 
to ask the proponents of this legisla-
tion is this: What if some military offi-
cials arrived at a home to report to the 
family that their son had just been 
killed in Iraq, and the mother is to-
tally overwhelmed by grief which 
quickly turns to anger. She grabs a 
flag and she burns it? What is the prop-
er punishment for this woman who is 
grieved, who acts out in this manner? 
We say, well, these are special cir-
cumstances, we will excuse her for 
that; or no, she has to be punished, she 
burned a flag because she was making 
a political statement. That is the ques-
tion that has to be answered. What is 
the proper punishment for a woman 
like that? I would say it is very dif-
ficult to mete out any punishment 
whatsoever. 

We do not need a new amendment to 
the Constitution to take care of a prob-
lem that does not exist. 

Another point: The real problem that exists 
rountinely on the House floor is the daily 
trashing of the Court by totally ignoring Act I 
Sec. 8. We should spend a lot more time fol-
lowing the Rule of Law, as defined by our oath 
of office, and a lot less on unnecessary con-
stitutional amendments that expands the role 
of the Federal Government while undermining 
that extension of the States. 

Mr. Speaker, let me summarize my views 
on this proposed amendment. I rise in opposi-
tion to this amendment. I have myself served 
5 years in the military, and I have great re-
spect for the symbol of our freedom. I salute 
the flag, and I pledge to the flag. I also sup-
port overriding the Supreme Court case that 
overturned state laws prohibiting flag burning. 
Under the Constitutional principle of fed-
eralism, questions such as whether or not 
Texas should prohibit flag burning are strictly 
up to the people of Texas, not the United 
States Supreme Court. Thus, if this amend-
ment simply restored the state’s authority to 
ban flag burning, I would enthusiastically sup-
port it. 

However, I cannot support an amendment 
to give Congress new power to prohibit flag 

burning. I served my country to protect our 
freedoms and to protect our Constitution. I be-
lieve very sincerely that today we are under-
mining to some degree that freedom that we 
have had all these many years. 

Mr. Speaker, we have some misfits who on 
occasion burn the flag. We all despise this be-
havior, but the offensive conduct of a few 
does not justify making an exception to the 
First Amendment protections of political 
speech the majority finds offensive. According 
to the pro-flag amendment Citizens Flag Alli-
ance, there were only three incidents of flag 
desecration in 2004 and there have only been 
two acts of desecration thus far in 2005, and 
the majority of those cases involved vandalism 
or some other activity that is already punish-
able by local law enforcement! 

Let me emphasize how the First Amend-
ment is written, ‘‘Congress shall make no 
law.’’ That was the spirit of our nation at that 
time: ‘‘Congress shall make no laws.’’ 

Unfortunately, Congress has long since dis-
regarded the original intent of the Founders 
and has written a lot of laws regulating private 
property and private conduct. But I would ask 
my colleagues to remember that every time 
we write a law to control private behavior, we 
imply that somebody has to arrive with a gun, 
because if you desecrate the flag, you have to 
punish that person. So how do you do that? 
You send an agent of the government, per-
haps an employee of the Bureau of Alcohol, 
Tobacco and Flags, to arrest him. This is in 
many ways patriotism with a gun—if your ac-
tions do not fit the official definition of a ‘‘pa-
triot,’’ we will send somebody to arrest you. 

Fortunately, Congress has modals of flag 
desecration laws. For example, Sadam Hus-
sein made desecration of the Iraq flag a crimi-
nal offense punishable by up to 10 years in 
prison. 

It is assumed that many in the military sup-
port this amendment, but in fact there are vet-
erans who have been great heroes in war on 
both sides of this issue. I would like to quote 
a past national commander of the American 
Legion, Keith Kreul. He said: 

Our Nation was not founded on devotion to 
symbolic idols, but on principles, beliefs and 
ideals expressed in the Constitution and its 
Bill of Rights. American veterans who have 
protected our banner in battle have not done 
so to protect a golden calf. Instead, they car-
ried the banner forward with reverence for 
what it represents, our beliefs and freedom 
for all. Therein lies the beauty of our flag. A 
patriot cannot be created by legislation. 

Secretary of State, former Chairman of the 
Joint Chiefs, and two-time winner of the Presi-
dential Medal of Freedom Colin Powell has 
also expressed opposition to amending the 
Constitution in this manner: ‘‘I would not 
amend that great shield of democracy to ham-
mer out a few miscreants. The flag will be fly-
ing proudly long after they have slunk away.’’ 

Mr. Speaker, this amendment will not even 
reach the majority of cases of flag burning. 
When we see flag burning on television, it is 
usually not American citizens, but foreigners 
who have strong objections to what we do 
overseas, (burning the flag.) This is what I see 
on television and it is the conduct that most 
angers me. 

One of the very first laws that Red China 
passed upon assuming control of Hong Kong 
was to make flag burning illegal. Since that 
time, they have prosecuted some individuals 
for flag burning. Our State Department keeps 

records of how often the Red Chinese pros-
ecute people for burning the Chinese flag, as 
it considers those prosecutions an example of 
how the Red Chinese violate human rights. 
Those violations are used against Red China 
in the argument that they should not have 
most-favored-nation status. There is just a bit 
of hypocrisy among those Members who claim 
this amendment does not interfere with funda-
mental liberties, yet are critical of Red China 
for punishing those who burn the Chinese flag. 

Mr. Speaker, this is ultimately an attack on 
private property. Freedom of speech and free-
dom of expression depend on property. We do 
not have freedom of expression of our religion 
in other people’s churches; it is honored and 
respected because we respect the ownership 
of the property. The property conveys the right 
of free expression, as a newspaper would or 
a radio station. Once Congress limits property 
rights, for any cause, no matter how noble, it 
limits freedom. 

Some claim that this is not an issue of pri-
vate property rights because the flag belongs 
to the country. The flag belongs to everybody. 
But if you say that, you are a collectivist. That 
means you believe everybody owns every-
thing. So why do American citizens have to 
spend money to obtain, and maintain, a flag if 
the flag is communally owned? If your neigh-
bor, or the Federal Government, owns a flag, 
even without this amendment you do not have 
the right to go and burn that flag. If you are 
causing civil disturbances, you are liable for 
your conduct under state and local laws. But 
this whole idea that there could be a collective 
ownership of the flag is erroneous. 

Finally, Mr. Speaker, I wish to point out that 
by using the word ‘‘desecration,’’ which is tra-
ditionally reserved for religious symbols, the 
authors of this amendment are placing the 
symbol of the state on the same plane as the 
symbol of the church. The practical effect of 
this is to either lower religious symbols to the 
level of the secular state, or raise the state 
symbol to the status of a holy icon. Perhaps 
this amendment harkens back to the time 
when the state was seen as interchangeable 
with the church. In any case, those who be-
lieve we have ‘‘no king but Christ’’ should be 
troubled by this amendment. 

We must be interested in the spirit of our 
Constitution. We must be interested in the 
principles of liberty. I therefore urge my col-
leagues to oppose this amendment. Instead, 
my colleagues should work to restore the 
rights of the individual states to ban flag burn-
ing, free from unconstitutional interference by 
the Supreme Court. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman 
from Indiana (Mr. PENCE). 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, I want to 
begin by commending the gentleman 
from California (Mr. CUNNINGHAM) for 
not only his extraordinary and coura-
geous service to our Nation in uniform, 
but for his ongoing service to our coun-
try in bringing this important legisla-
tion to the floor of the Congress. I also 
want to thank the distinguished chair-
man of the Committee on the Judiciary 
on which I have the privilege of serv-
ing. The gentleman from Wisconsin 
(Mr. SENSENBRENNER) continues to pro-
vide leadership that reflects the values 
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of the overwhelming majority of the 
American people to this Congress. By 
entertaining this legislation and bring-
ing this debate again to the floor, the 
gentleman from Wisconsin (Chairman 
SENSENBRENNER) demonstrates the 
quality of that leadership again. 

After surviving the bloodiest battle 
since Gettysburg, a platoon of Marines 
trudged up Mount Suribachi on Sulfur 
Island with a simple task: to raise an 
American flag above the devastation 
below. When the flag was raised by Ser-
geant Mike Strank and his makeshift 
squad, history records that a thun-
derous cheer arose from our troops on 
land and sea, in foxholes and on 
stretchers, across Iwo Jima and its sur-
rounding waters. Hope was returned to 
that battlefield when the American 
flag began flapping in the wind. 

Mr. Speaker, it was written long ago: 
‘‘Without a vision, the people perish.’’ 
That day, on Mount Suribachi, the flag 
was the vision that inspired and rallied 
our troops; and that flag, Mr. Speaker, 
is still that vision for every American 
who cherishes those who stood ready, 
and this day stand ready, to make the 
sacrifices necessary to defend freedom. 

By adopting the flag protection 
amendment, I humbly offer that we 
will raise Old Glory one more time. We 
will raise her above the decisions of a 
judiciary that was wrong on our law 
and our history and our traditions. We 
will raise the flag above the cynicism 
of our times. We will say to my genera-
tion of Americans, those most unwel-
come of words: there are limits. Out of 
respect for those who serve beneath it 
and those who died within the sight of 
it, we must say that there are bound-
aries necessary to the survival of free-
dom. 

C.S. Lewis said: ‘‘We laugh at honor 
and are shocked to find traitors in our 
midst.’’ Mr. Speaker, let us this day 
cease to laugh at honor. Let us elevate 
out of dishonor our unique national 
symbol to its rightful place. Let us 
pass this amendment to restore to Old 
Glory the modest protections of the 
law she so richly deserves. 

Mr. NADLER. Mr. Speaker, I yield 
such time as he may consume to the 
distinguished gentleman from Arkan-
sas (Mr. SNYDER). 

Mr. SNYDER. Mr. Speaker, we are 
gathered here today to debate a con-
stitutional amendment that would re-
strict the right of an American to 
make a foolish, foolish mistake with 
his or her own property. As Secretary 
of State Colin Powell said in a letter 
dated May 18, 1999 to Senator LEAHY: 
‘‘If they are destroying a flag that be-
longs to someone else, that is a pros-
ecutable crime. But if it is a flag they 
own, I really don’t want to amend the 
Constitution to prosecute someone for 
foolishly desecrating their own prop-
erty. We should condemn them and 
pity them instead.’’ 

Mr. Speaker, my primary objection 
to this amendment is not the effect it 
will have on those who physically dese-
crate their flags, because the numbers 

of people who physically desecrate the 
American flag are so small. My objec-
tion is that it will give government a 
tool with which to prosecute Ameri-
cans with minority views, particularly 
at times of great national division, 
even if their behavior would have been 
perceived as patriotic if done by the 
majority. Unfortunately, our history 
has abundant examples of patriotism 
being used to hurt those who express 
views in disagreement with that of the 
majority. Let me share some news sto-
ries taken from the New York Times in 
years of great strife in America. 

The first one I would like to read is 
from April 7, 1917. Headline: ‘‘Diners 
Resent Slight to the Anthem. Attack a 
Man and Two Women Who Refuse to 
Stand When It is Played. There was 
much excitement in the main dining 
room at Rector’s last night following 
the playing of the ‘Star Spangled Ban-
ner.’ Frederick S. Boyd, a former re-
porter on the New York Call, a Social-
ist newspaper, was dining with Miss 
Jessie Ashley and Miss May R. Towle, 
both lawyers and suffragists. The three 
alone of those in the room remained 
seated. There were quiet, then loud and 
vehement, protests, but they kept their 
chairs. The angry diners surrounded 
Boyd and the two women and blows 
were struck back and forth, the women 
fighting valiantly to defend Boyd. He 
cried out he was an Englishman and 
did not have to get up, but the crowd 
would not listen to explanation. 

‘‘Boyd was beaten severely when Al-
bert Dasburg a head waiter, succeeded 
in reaching his side. Other waiters 
closed in and the fray was stopped. The 
guests insisted upon the ejection of 
Boyd and his companions, and they 
were asked to leave. They refused to do 
so and they were escorted to the street 
and turned over to a policeman who 
took Boyd to the West 47th Street Sta-
tion, charged with disorderly conduct. 
Before Magistrate Corrigan in night 
court, Boyd repeated that he did not 
have to rise at the playing of the Na-
tional Anthem, but the court told him 
that while there was no legal obliga-
tion, it was neither prudent nor cour-
teous not to do so in these tense times. 
Boyd was found guilty of disorderly 
conduct and was released on suspended 
sentence.’’ 

Another one from the New York 
Times, July 2, 1917, headline: ‘‘Boston 
‘Peace’ Parade Mobbed. Soldiers and 
Sailors Break Up Socialist Demonstra-
tion and Rescue Flag. Socialist Head-
quarters Ransacked and Contents 
Burned, Many Arrests For Fighting. 
Riotous scenes attended a Socialist pa-
rade today which was announced as a 
peace demonstration. The ranks of the 
marchers were broken up by self-orga-
nized squads of uniformed soldiers and 
sailors, red flags and banners bearing 
Socialist mottos were trampled on, and 
literature and furnishings in the So-
cialist Headquarters in Park Square 
were thrown into the street and 
burned. 

‘‘At Scollay Square there was a simi-
lar scene. The American flag at the 

head of the line was seized by the at-
tacking party, and the band, which had 
been playing the ‘The Marseillaise’ 
with some interruptions, was forced to 
play ‘The Star-Spangled Banner’ while 
cheers were given for the flag.’’ 

Headline: ‘‘Forced to Kiss the Flag. 
One Hundred Anarchists are Then Driv-
en from San Diego. Nearly 100 Indus-
trial Workers of the World, all of whom 
admitted they are anarchists, knelt on 
the ground at dawn today near San 
Onofre, a small settlement a short dis-
tance this side of the Orange County 
boundary line. 
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‘‘The ceremony, which was 

unwillingly performed, was witnessed 
by 45 deputy constables and a large 
body of armed citizens of San Diego.’’ 

What do these stories have to do with 
this very important and heartfelt de-
bate today, Mr. Speaker? The decision 
we make today, it seems to me, is a 
balancing, weighing, of what best pre-
serves freedom for Americans. 

There may well be a decrease in pub-
lic deliberate incidents of flag desecra-
tion, acts that we all deplore, if this 
amendment becomes part of our Con-
stitution, although they are already 
quite rare. 

On the other side of the ledger, if this 
amendment becomes part of our Con-
stitution, in my opinion, it will become 
a constitutionally sanctioned tool for 
the majority to tyrannize the minor-
ity. As evidenced by anecdotes from a 
time of great divisiveness in our Na-
tion’s history, a time much different 
from today, government, which ulti-
mately as human beings with all of our 
strengths and weaknesses, may use 
this amendment to question the patri-
otism of vocal minorities and will use 
it to find excuses to legally attack 
demonstrations which utilize the flag 
in an otherwise appropriate manner, 
except for the fact that the flag is car-
ried by those speaking for an unpopu-
lar minority. 

Let me give you an example. I was at 
a rural county fair in Arkansas several 
years ago where a group had a booth 
with great patriotic display, in addi-
tion to their handouts and signs. They 
had laid across the table, like a table-
cloth, an American flag. I knew these 
people thought this to be a patriotic 
part of their display. 

I was standing a few booths down the 
way and watched as one of the volun-
teers sat on the table, oblivious to the 
fact he was sitting on our American 
flag. I believe that his action was a 
completely innocent mistake, and that 
he did not realize such behavior is in-
consistent with good flag etiquette. 

I believe that had this group been a 
fringe group, these with views contrary 
to the great majority, and should we 
have laws prohibiting physical desecra-
tion of the flag, and had this been a 
time of great national division, such an 
action as I described would not be ex-
cused as an innocent mistake. 

Instead, a minority group might be 
prosecuted out of anger, out of disgust, 
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but make no mistake, the motivation 
for such a prosecution would be that 
they hold a minority view. Mr. Speak-
er, I do not think our Constitution will 
be improved nor our freedoms pro-
tected by placing within it enhanced 
opportunity for minority views to be 
legally attacked, ostensibly because of 
their misuse of the flag they own, but 
in reality because of the views that 
many consider out of the mainstream. 

Mr. Speaker, I urge a ‘‘no’’ vote on 
this proposed amendment. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from Nebraska (Mr. OSBORNE). 

Mr. OSBORNE. Mr. Speaker, symbols 
matter. Certainly the cross has special 
meaning for millions of people. The 
menorah, the Koran, we saw that re-
cently where false reports on desecra-
tion of the Koran led to riots and hun-
dreds of people dying. 

The statue sometimes has special 
meaning. The symbolic meaning of the 
toppling of the statue of Saddam Hus-
sein was not lost on the Iraqi people or 
the other people around the world. 

Buildings have symbolic value. The 
buildings that were destroyed or at-
tempted to be destroyed during 9/11 
were not randomly chosen. The World 
Trade Center symbolized the U.S. econ-
omy. The Pentagon symbolized our 
military might; and probably this 
building was also targeted because it 
symbolized the government. 

And so for millions of Americans, the 
flag symbolizes the very essence of this 
country. It is more than fabric. It is 
what gives this Nation meaning. Mil-
lions have fought under this banner. 
Hundreds of thousands have died under 
the banner. Many have died on the bat-
tlefield simply protecting the flag 
itself, keeping it from being captured 
or from even hitting the ground. 

And so for 200 years, this was a com-
monly accepted understanding of the 
importance of the flag, the symbolic 
meaning of the flag. And then came 
two 5–4 Supreme Court decisions in the 
1980s which allowed flag desecration 
under the banner of free speech, which 
has really offended a great many peo-
ple in this country. I think an over-
whelming number of States, more than 
80 percent of U.S. citizens, disagree 
with those Supreme Court decisions. 

So I urge my colleagues to support 
H.J. Resolution 10, which states, ‘‘The 
Congress shall have power to prohibit 
the physical desecration of the flag of 
the United States of America.’’ 

Mr. Speaker, I thank the gentleman 
from Wisconsin (Mr. SENSENBRENNER) 
for his stand on this issue and for giv-
ing me this time to express my views. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to begin by read-
ing excerpts of an article written in the 
‘‘Retired Officer,’’ a veterans magazine, 
by a Major James Warner, who was a 
POW in Vietnam for 6 years. He writes 
as follows: ‘‘In March of 1973, when we 
were released from a prisoner-of-war 
camp in North Vietnam, we were flown 
to Clark Air Base in the Philippines. 

‘‘As I stepped out of the aircraft, I 
looked up and saw the flag. I caught 
my breath then as tears filled my eyes. 
I saluted it. I never loved my country 
more than at that moment. Although I 
had received a Silver Star medal, and 
two Purple Hearts, they were nothing 
compared to the gratitude that I felt 
then for having been allowed to serve 
the cause of freedom. 

‘‘Because the mere sight of the flag 
meant so much to me when I saw it for 
the first time after 51⁄2 years, it hurts 
me to see other Americans willfully 
desecrate it. It hurts to see the flag 
burned, but I part company with those 
who want to punish the flag burners. 
Let me explain myself.’’ 

He then goes on to talk about his ex-
perience in the POW camp. He says, ‘‘I 
remember one interrogation where I 
was shown a photograph of some Amer-
icans protesting the war by burning a 
flag. See, the officer said, people in 
your country protest against your 
cause. That proves you are wrong. 

‘‘No, I said, that proves I am right. In 
my country we are not afraid of free-
dom, even if it means that people dis-
agree with us. The officer was on his 
feet in an instant, his face purple with 
rage. He smashed his fist onto the table 
and screamed at me to shut up. While 
he was ranting, I was astonished to see 
pain compounded by fear in his eyes. I 
have never forgotten that look, nor 
have I forgotten the satisfaction I felt 
at using his tool, the picture of the 
burning flag, against him. 

‘‘We do not need,’’ he continues, ‘‘to 
amend the Constitution in order to 
punish those who burn our flag. They 
burn the flag because they hate Amer-
ica and they are afraid of freedom. 
What better way to hurt them than 
with a subversive idea of freedom? Do 
not be afraid of freedom, it is the best 
weapon we have.’’ 

This is, as I said, from Major James 
Warner, who was a POW in Vietnam for 
6 years who understands freedom, and 
therefore opposes this amendment. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Connecticut (Mr. 
SHAYS). 

Mr. SHAYS. Mr. Speaker, I thank the 
gentleman from New York (Mr. NAD-
LER) for yielding me time. 

Mr. Speaker, I rise today in opposi-
tion to H.J. Res. 10, which would 
amend the Constitution to allow Con-
gress to pass laws banning the desecra-
tion of a flag. 

I find it abhorrent anyone would burn 
our flag, and if I saw someone dese-
crating the flag, I would do what I 
could to stop them, at risk of injury or 
incarceration. 

For me, that would be a badge of 
honor. But I think this constitutional 
amendment is an overreaction to a 
nonexisting problem. Keep in mind the 
Constitution has only been amended 17 
times since the Bill of Rights was 
passed in 1791. This is the same Con-
stitution that eventually outlawed 
slavery, gave blacks and women the 
right to vote, and guaranteed freedom 
of speech and freedom of religion. 

Amending the Constitution is a very 
serious matter. I do not think we 
should allow a few obnoxious atten-
tion-seekers to push us into a corner, 
especially since no one is burning the 
flag now without an amendment. I 
agree with Secretary Powell, who when 
he served as Chairman of the Joint 
Chief of Staffs, wrote, ‘‘It was a mis-
take to amend the Constitution, that 
great shield of democracy to hamper a 
few miscreants.’’ 

When I think of the flag, I think 
about the courageous men and women 
who have died defending it and the 
families they left behind. What they 
were defending was the Constitution of 
the United States and the rights it 
guarantees as embodied by the flag. 

I love the flag for all it represents, 
but I love the Constitution even more. 
The Constitution is not just a symbol, 
it is the very principles on which our 
Nation was founded. I urge my col-
leagues to vote against this resolution. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman 
from Florida (Mr. STEARNS). 

(Mr. STEARNS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. STEARNS. Mr. Speaker, listen-
ing to it in my office earlier, it was 
claimed that veterans oppose this 
amendment. And I was a little startled 
by that statement. 

And the veterans groups supposedly 
are called the Veterans for Common 
Sense, and Veterans Defending the Bill 
of Rights. These veterans groups were 
cited as being against this amendment. 

Now, frankly, I have never heard of 
these groups. I am sure most of you 
have not heard of those groups. I am 
not saying they are not legitimate 
groups or they do not have well-mean-
ing members. But I would contend that 
the vast majority of American veterans 
do indeed support the proposed amend-
ment. And I cite the support of groups 
such as the American Legion and Vet-
erans of Foreign Wars, whose member-
ship combined is well over 5 million 
veterans. 

All this proposed amendment does is 
protect traditional American values 
and jurisprudence. Before and after the 
ratification of the first amendment, 
the States prohibited the physical 
desecration of the American flag. Then, 
over the next 200 years, everyone un-
derstood that any prohibition of phys-
ically desecrating the American flag 
was allowable under Federal, State and 
common law, and understood to be con-
sistent with free speech. 

Civil libertarian jurists, such as Chief 
Justice Earl Warren, Justice Hugo 
Black, and Justice Abe Fortas wrote 
that the States and Federal Govern-
ment have the power to protect the 
American flag. So it was the Supreme 
Court’s decision in Texas v. Johnson in 
1989, and U.S. v. Eichman in 1990, that 
overturned two centuries of traditional 
and commonly accepted legal practice. 

Thanks to these, what I believe are 
dubious decisions, we are forced to act 
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with this constitutional amendment. 
This amendment does not really re-
strict freedom of expression, because 
no idea or viewpoints would be sup-
pressed. Anyone can still freely say 
that they hate America and everything 
for which it stands, they just cannot 
burn a flag to prove their point. 

There are so many exceptions to free 
speech: Child pornography, cross burn-
ing, libel, fighting words. We are mere-
ly looking at a very extremely narrow 
exception to prevent the desecration of 
the symbol that represents so many 
wonderful things to so many people at 
home and around the world. 

Mr. Speaker, I would finally point 
out to my colleagues that it is against 
Federal law to burn U.S. currency or 
willfully destroy U.S. mailboxes; yet 
we cannot protect the American flag? 
Mr. Speaker, I believe that we have a 
constitutional justification for this 
amendment. We also have the support 
of all 50 States and 80 percent of the 
American people. I urge my colleagues 
to support this amendment. 

Mr. NADLER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the fact of the matter 
is, there have been thousands of 
amendments introduced, thousands of 
proposed amendments introduced to 
the Constitution of the United States. 
Only 17 have been adopted since 1791 
after the Bill of Rights. 

Amendments were proposed after 
most unpopular Supreme Court deci-
sions. After the one-man, one-vote de-
cision in 1960, whatever it was, where 
they said you had to reapportion based 
on population, there were amendments 
introduced. Amendments have been in-
troduced after every unpopular deci-
sion of the Supreme Court. 

It is deliberately difficult to amend 
the Constitution because the framers 
of the Constitution were afraid of tran-
sient majorities. They were afraid of 
emotion, and they deliberately wanted 
it to be difficult to amend the Con-
stitution so it would not be amended 
very often, and only under dire neces-
sity. What is the dire necessity here? 

What is the dire necessity, that in 
the last 20 years, I heard someone say 
119 people have burned the flag. Well, a 
lot more than 119 people have burned 
the flag. Most, however, have burned 
the flag to dispose of it, which is the 
approved method of disposing of it. 

I have heard the gentleman from 
Florida (Mr. STEARNS) say, and others 
say, this has nothing to do with free 
speech. People can say anything they 
want. But it is burning the flag. But 
the fact is, it is very much free speech. 

That is why the Supreme Court de-
cided as it did, because burning the flag 
for a proper purpose, that is, to say an 
approved purpose, to destroy it, to de-
stroy a tattered flag, is approved. But 
burning the flag to express an unpopu-
lar viewpoint, we do not agree with the 
administration in power about what-
ever, that would be made a crime. 

b 1215 
So what is the real essence of the 

crime? Burning the flag in connection 

with unpopular speech. If you burn it 
in connection with popular speech, we 
respect the flag and we dispose of this, 
or this connection with popular speech 
because you are an actor playing the 
British burning Washington in 1814, 
that is okay. So this gets at the heart 
of free speech. 

Now, it may not be all that impor-
tant right now, and it is not. We do not 
see any epidemic of people burning 
flags. We have no great emotional issue 
at the moment that have people 
marching in the streets; but as the gen-
tleman from Arkansas (Mr. SNYDER) 
pointed out, at times in our history we 
have, and at times in our history peo-
ple have been persecuted and free 
speech has been violated. We should 
not repeat that. 

We should not make it easier at 
times of emotion in the future on 
issues we cannot now foresee for un-
popular minorities to be bullied. We 
should not make it easier for unpopu-
lar minorities in the future to have 
their free speech trampled or to give 
weapons to a future government with 
which to trample free speech. 

We all love the flag. No one is divided 
on that in this Chamber. But those of 
us who understand, I think, the mean-
ing of liberty and the meaning of what 
this country stands for, perhaps in a 
way, I would want to say better than 
others, but that would be a little arro-
gant, but to understand that as we do, 
understand that the real meaning of 
this country is to permit free speech, 
to magnify free speech, to magnify free 
speech of those we do not agree with, of 
those we find obnoxious. And what this 
amendment does is to sacrifice that. 

The cloth of the flag is not what we 
revere. What we revere is the idea of 
the flag and the Republic for which it 
stands. That idea is threatened by this 
amendment, not protected by it; and 
that is why it should not be approved. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my 
time. 

Mr. Speaker, the argument that has 
been made against this amendment is 
that it infringes upon free speech guar-
anteed by the first amendment. As all 
of the people who served as Justices of 
the Supreme Court during the 20th cen-
tury, I think everybody would recog-
nize that the strongest first amend-
ment absolutist was Justice Hugo L. 
Black. Let me read you what Justice 
Black said in the case of Street v. New 
York, decided in 1969: 

‘‘It passes my belief that anything in 
the Federal Constitution bars a State 
from making the deliberate burning of 
an American flag an offense.’’ 

The court changed its mind twice at 
the end of the decade of the 1980s. I do 
not think that anybody’s free speech 
rights to express whatever they want 
to say about a policy, about the posi-
tion of the American Government, 
about a stand that a candidate makes, 
a vote that a Congressman makes is 

going to be infringed by the passage of 
this amendment. 

What is going to be stopped is delib-
erately burning the symbol of our 
country or otherwise desecrating it. 
That is what this amendment seeks to 
prescribe. And if you want to stop it, 
vote ‘‘yes.’’ If you do not, vote ‘‘no.’’ I 
am voting ‘‘yes.’’ 

Mr. BLUMENAUER. Mr. Speaker, the con-
stitutional amendment to ban the desecration 
of the American flag has become a ritual here 
in Congress. Since I started in the House of 
Representatives this issue has come to the 
floor every Congress. Flag burning today is 
not a problem. In my years in Congress, no 
one back home in Oregon has ever com-
plained about flag burning. The irony is that if 
this amendment becomes law more flags will 
be burned as psychos see this as their way to 
get on television. 

While I do understand the outrage that most 
of us feel towards those who make their points 
by trampling on our flag, the proposed con-
stitutional amendment is unnecessary and 
counterproductive. On a serious note, we 
should not make changes to the Bill of Rights 
to deal with specific circumstances every time 
we are offended. 

No amount of rhetoric about flag burning will 
hide our failure to spotlight how Congress is 
missing the point. The most basic and impor-
tant way to demonstrate our patriotism is to 
support our troops, our veterans, and their 
families. We need to focus on doing our job 
here. 

Mr. HOYER. Mr. Speaker, I rise today in op-
position to H.J. Res. 10, the proposed con-
stitutional amendment to prohibit the physical 
desecration of our flag. And, in this respect, I 
take no pleasure in doing so: Like the vast 
majority of Americans, I too condemn those 
malcontents who would desecrate our flag—a 
universal symbol for democracy, freedom and 
liberty—to grab attention for themselves and 
inflame the passions of patriotic Americans. 
Without doubt, those misfits who desecrate 
our flag deserve our contempt. 

Further, I fully appreciate and respect the 
motivations of those who offer and support 
this amendment, particularly the patriotic men 
and women who so faithfully served this Na-
tion in our armed services and in other capac-
ities. Their strong feelings on this issue should 
neither be questioned nor underestimated. 
They deserve our respect. 

However, I respectfully disagree with them 
and will oppose this amendment for the rea-
sons so eloquently articulated by Senator 
MITCH MCCONNELL of Kentucky. In opposing a 
similar amendment a few years ago, Senator 
MCCONNELL stated that it ‘‘rips the fabric of 
our Constitution at its very center: the First 
Amendment.’’ He added, ‘‘Our respect and 
reverence for the flag should not provoke us 
to damage our Constitution, even in the name 
of patriotism.’’ 

Those of us who oppose this amendment 
do so not to countenance the actions of a few, 
but because we believe the question before us 
today is how we the United States of Amer-
ica—are to deal with individuals who dishonor 
our Nation in this manner. 

I submit, Mr. Speaker, that a constitutional 
amendment is neither the appropriate nor best 
method for dealing with these malcontents. As 
the late Justice Brennan wrote for the Su-
preme Court in Texas v. Johnson: ‘‘The way 
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to preserve the flag’s special role is not to 
punish those who feel differently about these 
matters. It is to persuade them that they are 
wrong. . . . We can imagine no more appro-
priate response to burning a flag than waving 
one’s own.’’ 

Furthermore, it troubles me that this amend-
ment, if approved, would ensconce the vile ac-
tions of a few provocateurs into the very docu-
ment that guarantees freedom of speech, free-
dom of religion, freedom of the press, freedom 
of assembly, and freedom to petition the gov-
ernment. That document, of course, is our 
Constitution. 

In more than 200 years, our Constitution 
has been amended only 27 times, and nearly 
all of those amendments guarantee or expand 
rights, liberties and freedoms. Only one 
amendment—prohibition—constricted free-
doms and soon was repealed. 

I simply do not believe that our traditions, 
our values, our democratic principles—all em-
bodied in our Constitution and the Bill of 
Rights—should be overridden to prohibit this 
particular manner of speech, even though I 
completely disagree with it. 

Free speech is often a double-edged sword. 
However, if we value the freedoms that define 
us as Americans, we should refrain from 
amending the Constitution to limit those same 
freedoms to avoid being offended. 

I remind my colleagues that if we approve 
this amendment, we put our great Nation in 
the company of the oppressive regimes in 
China, Iran, and Cuba—all of whom have 
similar laws protecting their flags. Needless to 
say, when it comes to free speech, the United 
States of America is the world’s leader. It does 
not follow China, Iran or Cuba. 

Our flag is far more than a piece of cloth, 
a few stripes, 50 stars. Our flag is a universal 
symbol for freedom, liberty, human rights and 
decency that is recognized throughout the 
world. The inflammatory actions of a few mis-
fits cannot extinguish those ideals. We can 
only do that ourselves. And I submit that a 
constitutional amendment to restrict speech— 
even speech such as this—is the surest way 
to stoke the embers of those who will push for 
even more restrictions. 

Mr. STARK. Mr. Speaker, I rise in opposi-
tion to H.J. Res. 10, which proposes a Con-
stitutional amendment to ban desecration of 
the flag, because what people do with a piece 
of fabric, however meaningful, is not worthy of 
Congressional intervention. Flag burning has 
as much to do with patriotism as weapons of 
mass destruction had to do with our invasion 
of Iraq. 

This is not the first time the Republican Ma-
jority has sought to divert attention from other-
wise pressing matters. This body could be fo-
cusing on providing health insurance to our 
Nation’s 45 million uninsured, improving our 
public education system, addressing our swol-
len deficit, or any number of equally important 
issues. Instead we are mired in the issues of 
Terri Schiavo, steroids in professional sports 
and flag burning. 

If we wanted to show our patriotism and 
support our troops there are tangible options 
available. We could focus, instead, on pro-
viding them with enough bulletproof vests, en-
suring veterans have access to the best pos-
sible health care, and sending our troops into 
war only as a last resort. Perhaps if the mem-
bers of this body were so concerned with a 
symbol of democracy, an effort could be made 

by our leaders to hold themselves to the high-
est ethical standards. 

Mr. Speaker, how patriotic do you think the 
American people feel when a chief negotiator 
of the Medicare drug bill leaves Congress to 
become the head of the pharmaceutical indus-
try’s lobbying group? How much pride in our 
democracy do Americans have when they 
learn that the President was planning to in-
vade Iraq months before he bothered to tell 
them about it? How should the American peo-
ple feel when they learn the Republican Major-
ity votes to cut health care for millions of im-
poverished Americans and then boosts fund-
ing for no-bid defense contracts to Halli-
burton? 

The Republican Majority consistently doesn’t 
support our troops and has sold the govern-
ment to the nation’s wealthiest corporations; a 
debate about flag burning will not change 
these facts. Mr. Speaker, I will not vote to un-
dermine our freedoms and make a mockery of 
our Constitution. 

Mr. KIND. Mr. Speaker, I rise to join in this 
serious debate over the First Amendment and 
our Nation’s flag, two of the most sacred insti-
tutions to this country. 

America is somewhat unique in its devotion 
to the Nation’s flag. Perhaps because we 
come from so many different backgrounds, 
cultural traditions, and ethnicities, we see the 
flag as a source of national unity. Like the ma-
jority of Americans, I have the utmost respect 
and reverence for our flag. For all of us, this 
reverence begins early on, when as school 
children we are taught the Pledge of Alle-
giance and recite it each day with our class-
mates. Or it begins when we attend a Memo-
rial Day Parade with our parents and look in 
awe at the veterans, young and old, who still 
carry the flag with such pride. Seeing the flag 
treated with this reverence is a powerful les-
son for our young people and makes them in-
credibly proud to be Americans. 

The times I have been most proud of my 
country have been during my two trips to Iraq. 
Seeing our young men and women in uniform 
carrying out their mission under dangerous 
and difficult conditions is an inspiring thing. 
Seeing their devotion to our flag and all that 
it represents makes me so grateful to have 
grown up in this country and to have some 
small part in helping our troops. 

I was struck, during my visits to the country, 
with how dedicated our servicemen and 
women are to helping everyday Iraqis. Our 
men and women in uniform appreciate the 
freedoms afforded to them, and are eager to 
see Iraqi citizens enjoy these same freedoms. 
Mr. Speaker, I believe one of our greatest 
freedoms is freedom of speech. Our fore-
fathers, in their wisdom, made this the first 
amendment to the Bill of Rights. After fighting 
a war against Great Britain for their freedom, 
they made sure that future Americans would 
have the right to free speech and free expres-
sion. 

In deference to our forefathers and out of 
respect for the brave patriots today who are 
serving overseas, I cannot in good conscience 
support this amendment. Burning or dese-
crating the American flag is an abhorrent ac-
tion for which I have nothing but contempt. 
Much as I hate the act, it is not right to deny 
an American the freedom to express himself in 
this shameful way. 

I would like to close by quoting a man who 
knows much of patriotism and freedom. 

Former soldier and Secretary of State Colin 
Powell, when asked for his views on this 
issue, said, ‘‘The First Amendment exists to 
ensure that freedom of speech and expression 
applies not just to that with which we agree or 
disagree, but also that which we find out-
rageous. I would not amend that great shield 
of democracy to hammer a few miscreants. 
This flag will still be flying proudly long after 
they have slunk away.’’ 

Mr. MORAN of Virginia. Mr. Speaker, I rise 
in opposition to this resolution because I dis-
agree with this attempt to muddle our First 
Amendment rights. 

I understand and acknowledge the passion 
that my friends and colleagues demonstrate 
today. It is disturbing to see images of some-
one burning the flag of the United States, par-
ticularly when we reflect upon the countless 
men and women who have given up their lives 
defending this symbol of freedom. 

When I was first elected to the House, I co-
sponsored a flag burning amendment. I did so 
for many of the same reasons that proponents 
of the amendment have expressed today. 

And yet looking back, I realize I was moved 
by my heart than by my head. 

History reminds us that the strength of 
America is derived from its basic ideals, one 
of the most important of which is tolerance for 
the full expression of ideas, even the acts that 
we consider obnoxious. 

As our Founding Fathers originally intended, 
the First Amendment to the Constitution has 
safeguarded the freedom of expression. Test-
ed through times of war and peace, Ameri-
cans have been able to write or publish almost 
anything without interference, to practice their 
religion freely and to protest against the Gov-
ernment in almost every way imaginable. 

It is a sign of our strength that, unlike so 
many repressive nations on earth, ours is a 
country that not only accommodates a wide- 
ranging public debate, but encourages it. 

Mr. Speaker, a friend of mine and former 
Senator of Virginia, Chuck Robb, is a man 
who sacrificed greatly for his nation, in both 
the Vietnam War and in his political career. 
Exemplifying a ‘‘profile in courage’’ Senator 
Robb stood against public popularity when he 
voted against this amendment in order to de-
fend the very freedoms that the American flag 
represents. 

In his moving Senate floor statement, Sen-
ator Robb described how as a soldier he had 
been prepared to give up his life in the Viet-
nam War in order to protect the very freedoms 
that this constitutional amendment would sup-
press. By showing the courage to vote against 
this amendment, he jeopardized his political 
career and subsequently lost his bid for me re- 
election. 

Not having fought in a war, I should do no 
less than Senator Robb did in defense of die 
freedom he and so many of my peers were 
willing to defend with their lives. 

Mr. Speaker, this amendment should be de-
feated. In our hearts and our minds we know 
that flag burning is not a threat to our free-
dom, limiting the exercise of individual liberty 
is. 

Mr. SIMMONS. Mr. Speaker, I rise today in 
strong support of House Joint Resolution 4, 
the Constitutional Amendment to prohibit flag 
desecration. 

Our flag is the strongest symbol of Amer-
ica’s character and values. It tells the story of 
victories won—and battles lost—in defending 
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the principles of freedom and democracy. 
These are stories of men and women from all 
walks of life who put their lives on hold to 
serve our Nation. Many of those brave Ameri-
cans never returned home from distant battle-
fields. The flag reminds us of the sacrifices 
they made at Gettysburg, San Juan Hill, Iwo 
Jima, Normandy Beach, Korea, Da Nang, Ku-
wait, Afghanistan, Iraq and other places where 
America’s men and women in uniform placed 
honor and duty above self. These Americans 
had a powerful symbol uniting them—the 
American flag. The American flag belongs to 
them as it belongs to all of us. 

Critics of the amendment say it interferes 
with freedom of speech. They are wrong. It 
does not interfere with freedom of speech. 
Americans have access to public television; 
they can write letters to the editor to express 
their beliefs; they can speak freely at public fo-
rums; they can share their views with listeners 
by calling into radio stations. I meet with con-
stituents everyday in order to best represent 
their interests in Washington. Americans can 
stand on the steps of their own City Hall or on 
the steps of our nation’s Capitol to dem-
onstrate their cause. Protecting the American 
flag from desecration does not deprive any 
American of the opportunity to speak clearly, 
openly and freely. 

Let us be aware that it is speech, not action, 
that is protected by the Constitution. Our 
Founding Fathers protected free speech and 
freedom of the press because in a democracy, 
words are used to debate, persuade and to 
educate. A democracy must protect free and 
open debate, regardless of how disagreeable 
some might find the views of others. Prohib-
iting flag desecration does not undermine that 
tradition. 

In 1989, in the case of Texas versus Greg-
ory Lee Johnson, the Supreme Court ruled 
that a state flag protection statute was uncon-
stitutional. The court was in error. It was not 
the thoughts or opinions expressed by Mr. 
Johnson that the Texas law restricted but the 
manner in which he expressed his thoughts 
and opinions. Mr. Johnson was free to speak 
his mind without fear of censorship. That free-
dom is guaranteed by the First Amendment. 
But desecrating the flag is not speech; it is ac-
tion and action is not protected. For example, 
an individual is free to speak about the need 
for America to conserve its environment, but 
the individual would not be free to express 
those thoughts by destroying oil derricks. 
There is la difference between action and 
speech. 

The proposed amendment would protect the 
flag from desecration, not from burning. As a 
member of the American Legion, I have super-
vised the disposal of over 7,000 unserviceable 
flags. But this burning is done with ceremony 
and respect. This is not flag desecration. More 
than 70 percent of the American people want 
the opportunity to vote to protect their flag. 
Numerous organizations, including the Medal 
of Honor Recipients for the Flag, the American 
Legion, the American War Mothers, the Amer-
ican G.I. Forum, and the African American 
Women’s Clergy Association all support this 
amendment. 

All fifty states have passed resolutions call-
ing for constitutional protection for the flag. In 
the last Congress, the House of Representa-
tives overwhelmingly passed this amendment 
by a vote of 298 to 125, and will rightfully pass 
it again this year. 

Mr. Speaker, I am proud to be an original 
cosponsor of H.J. Res. 4 and ask that my col-
leagues join me in supporting this important 
resolution that means so much to so many. 

Mr. SHUSTER. Mr. Speaker, I rise today to 
urge my colleagues to support H.J. Res. 10, 
the ‘‘Flag Protection Amendment.’’ Every day 
we rise with dignity to salute and pledge alle-
giance to our Nation’s flag. We do so because 
our flag stands for liberty, democracy, and all 
the sacred ideals that allow us to rise here at 
all. 

The stars-and-stripes are recognized in al-
most every corner of the globe as an emblem 
of liberating hope. This great symbol we re-
spect so much has cloaked the bodies of our 
fallen brave and graced the final moments of 
our presidents. On American soil, she stands 
tall before all other flags and is lowered in sor-
row only for the greatest of patriots. She 
waves from our homes and churches and 
crowns our Nation’s greatest houses of free-
dom, including the one in which we now delib-
erate. 

Our flag is handled with the utmost care by 
those who have worked hardest to sustain and 
protect what she stands for, by those who 
have dedicated their lives to her. Let us never 
forget their sacrifice and remain diligent in pro-
tecting the greatest symbol of democracy and 
freedom from desecration. 

We would never tolerate the desecration of 
this or any other public building. We would 
never tolerate the desecration of our Nation’s 
hallowed graves or places of worship. We 
would never stand idly by if Lady Liberty, the 
Washington Monument, or the Liberty Bell 
were ever torn from their pedestals and 
dragged into the streets. Why then should we 
leave our Nation’s most cherished and recog-
nized symbol vulnerable and unprotected in 
the very land that had its birth beneath her 
glorious colors? 

I urge my colleagues to ensure that our be-
loved banner will survive, unscathed, every 
‘‘twilight’s last gleaming.’’ Guarantee that with-
in our borders she will forever wave proudly 
‘‘o’er the land of the free and the home of the 
brave.’’ Please join me in voting for H.J. Res. 
10, the ‘‘Flag Protection Amendment.’’ 

Mr. HOLT. Mr. Speaker, I rise today in op-
position to this amendment. Just as everyone 
here today, I view the American flag with a 
special reverence, and I am deeply offended 
when people burn or otherwise abuse this pre-
cious national symbol. 

At the start of the town hall meeting I host 
in my district, I always try take a few moments 
to lead those in attendance in the pledge of al-
legiance. I think this is an important and valu-
able portion of my town hall meetings when I 
can express my support for and share my 
deep respect of both our flag and our system 
of government-which our flag represents. 

What makes America a great and free soci-
ety, is our system of government and our Con-
stitution. Our Constitution is the document that 
provides the basis for our great country. It is 
our Nation’s operating manual. For over two 
centuries, the Constitution—the greatest in-
vention of humans—has allowed our diverse 
people to live together, to balance our various 
interests, and to thrive. It has provided each 
citizen with broad, basic rights. 

The Constitution doesn’t fly majestically in 
front of government buildings. We do not 
pledge allegiance to it each day. Yet, it is the 
source of our freedom. It tells us that we are 

free to assemble peacefully. We are free to 
petition our government; we are free to wor-
ship without interference; free from unlawful 
search and seizure; and free to choose our 
leaders. It secures the right and means of vot-
ing. It is these freedoms that define what it is 
to be an American. 

As a Member of Congress, I took an oath of 
office in which I swore ‘‘. . . that I will support 
and defend the Constitution of the United 
States.’’ In fact, new citizens to our great na-
tion make a similar pledge when they are 
sworn in as U.S. citizens. It is important to 
note that I am entrusted with the obligation to 
defend the Constitution, not the symbols, of 
our Nation. The Founders knew that it is our 
system of government that is essential to who 
were are as a people and what we stand for. 
While I deeply value the flag as a symbol of 
our Nation, what we need to ensure is that we 
protect the values and ideals of our country as 
contained within the Constitution. 

In its more than 200 years, the Constitution 
has been amended only 27 times. With the 
exception of the Eighteenth Amendment, 
which was later repealed, these amendments 
have reaffirmed and expanded individual free-
doms and the specific mechanisms that allow 
our self-government to function. 

This Resolution before us today would not 
perfect the operation of our self-government. It 
would not expand our citizen’s rights. Pro-
ponents of this constitutional amendment 
argue that we need to respect our flag. I be-
lieve that the vast majority of Americans al-
ready respect our flag, and I am unaware of 
a flag burning epidemic in America. To me this 
Resolution is a solution in search of a prob-
lem. 

Let me be clear, it is wrong to desecrate or 
defile an American flag in any way. But mak-
ing it unconstitutional will not prevent these in-
cidents from occurring. What we should do, as 
a government and as American citizens, is 
promote civic values and a greater under-
standing of our democracy. We should en-
courage civic education in our schools and 
communities. People who value and under-
stand the ideals of our country will also under-
stand and value the symbols of our great Na-
tion. 

The issue before us is whether our Constitu-
tion should be amended so that the Federal 
Government can prosecute the handful of 
Americans who show disrespect for the flag. 
To quote James Madison, is this a ‘‘great and 
extraordinary occasion’’ justifying the use of a 
constitutional amendment? The answer is no; 
this is not such an occasion. I oppose this 
amendment because I believe that while at-
tempting to preserve the symbol of the free-
doms we enjoy in this country, it actually 
would harm the values and ideals that created 
of these freedoms. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise to oppose this amendment to the Con-
stitution. When Framer Thomas Jefferson 
penned the Declaration of Independence, he 
wrote that: 

We, therefore, the Representatives of the 
United States of America, in General Con-
gress, assembled, solemnly publish and de-
clare, that these colonies are . . . free and 
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independent states . . . and we mutually 
pledge to each other our lives, our fortunes, 
and our sacred honor . . . our sacred honor. 

My colleagues, this is what the American 
flag stands for—honor. But it also stands for 
something even more sacred—freedom. Free-
dom of expression as contained in the 1st 
Amendment and the Bill of Rights. 

Congress shall make no law . . . abridging 
the freedom of speech. 

This amendment, if passed, for the first time 
in our Nation’s history, would cut back on the 
First Amendment’s guarantee of freedom of 
expression that is the bedrock of our democ-
racy, and one of the fundamental guarantees 
contained in the Bill of Rights. 

In his 1859 essay On Liberty, John Stuart 
Mill recognized the public good and enlighten-
ment which results from the free exchange of 
ideas. He writes: 

First, if any expression is compelled to si-
lence, that opinion for aught we can cer-
tainly know, be true . . . Secondly, though 
this silenced opinion be in error, it may, and 
very commonly does, contain a portion of 
the truth . . . Thirdly, even if the received 
opinion be not only true but the whole truth; 
unless it is suffered to be and actually is, 
vigorously and earnestly contested, it will 
by most of those who receive it, be held in 
the manner of a prejudice. 

There is a distinct difference between real 
and forced patriotism. 

Freedom cannot survive if exceptions to the 
First Amendment are made when someone in 
power disagrees with an expression! If we 
allow that, our right to free speech will depend 
on what Congress finds acceptable, precisely 
what the First Amendment was designed to 
prevent. 

This amendment may provoke rather than 
diminish the very acts it purports to curtail. 
Our Nation’s experiment with an amendment 
to the Constitution concerning Prohibition 
shows that a cure by amendment to the Con-
stitution may itself incite harm of the very na-
ture it seeks to prevent. 

The flag desecration amendment is a solu-
tion in search of a problem. The expressive 
act, burning a flag, which this amendment at-
tempts to curtail, is exceedingly rare. Pro-
fessor Robert Justin Goldstein documented 
approximately 45 reported incidents of flag 
burning in the over 200 years between 1777 
when the flag was adopted, and 1989, when 
Congress passed, and the Supreme Court re-
jected, the Flag Protection Act. About half of 
these occurred during the Vietnam War. Some 
of our great war heroes even share the spirit 
of my fellow Democratic colleagues in sup-
porting efforts to preserve freedom through in-
dividual rights: 

Dwight D. Eisenhower said that ‘‘Only our 
individual faith in freedom can keep us free.’’ 

Thomas Jefferson again said that ‘‘The price 
of freedom is eternal vigilance.’’ 

Finally, General Richard B. Myers USAF, 
Chairman of the Joint Chiefs of Staff stated 
that ‘‘In our profession and mine, (we are) 
working hard to defend our values, our way of 
life and our Constitution. We risk our comfort, 
our safety and our lives for what we believe 
in.’’ 

This quote says it all—our brave soldiers 
fighting on the battlefields see the Constitution 
as one of their main causes. When we 
trivialize the Constitution by haphazardly 
amending it based on personal proclivities, we 
frustrate the sacrifices of our troops. 

This amendment would be the beginning, 
not the end, of the question of how to regulate 
a certain form of expression. It empowers 
Congress to begin the task of defining what 
the ‘‘flag’’ and ‘‘desecration’’ mean. The use of 
the flag as symbol is ubiquitous, from com-
merce, to art, to memorials, such that Con-
gress would be in the position of defining 
broad rules for specific applications. Congress, 
the courts, and law enforcement agents would 
have to judge whether displaying the flag on 
Polo jeans is ‘‘desecration,’’ but the 
Smithsonian’s recent removal of two million 
stitches from the 188-year old flag that in-
spired Frances Scott Key, is not. 

The United States Supreme Court has ruled 
consistently that flag burning is a form of 
speech protected by the First Amendment. In 
Texas v. Johnson (1989), the Supreme Court 
held it unconstitutional to apply to a protester 
a Texas law punishing people who ‘‘dese-
crate’’ or otherwise ‘‘mistreat’’ the flag in a 
manner that the ‘‘actor knows will seriously of-
fend one or more persons likely to observe or 
discover his action.’’ The Court found that the 
law made flag burning a crime only when the 
suspect’s thoughts and message in the act of 
burning were offensive, thus violating the First 
Amendment’s protections of freedom of the 
mind and freedom of speech. The next year, 
in United States v. Eichman (1990), the Court 
reviewed a Congressional statute that at-
tempted to be neutral as to the messages that 
might be conveyed, prohibiting flag burning 
except when attempting the ‘‘disposal of a flag 
when it has become worn or soiled.’’ The 
Court struck down this statute as another at-
tempt to punish offensive thoughts. 

To quote the legal philosopher, Lon Fuller 
on amending the U.S. Constitution, he stated 
that: 

We should resist the temptation to clutter 
up the Constitution with amendments relat-
ing to substantive matters. We must avoid 
the obvious unwisdom of trying to solve to-
morrow’s problems today and the insidious 
danger of the weakening effect of such 
amendments on the moral force of the Con-
stitution. 

I continue to share the sentiment and spirit 
of this quote with my colleagues on the other 
side of the aisle because they continue to 
tread the unwise path of unnecessarily 
amending the Constitution. Mr. Speaker, for 
these reasons, I strenuously urge my col-
leagues to vote ‘‘no’’ on H.J. Res. 10. 

Mr. OXLEY. Mr. Speaker, I stand in strong 
support of H.J. Res. 10, which calls for a con-
stitutional amendment permitting Congress to 
protect our nation’s flag. 

Old Glory is far more than a piece of cloth. 
Especially in this post-September 11 era, it is 
the most visible symbol of our Nation and the 
freedoms we have too often taken for granted. 
It is a unifying sign in times of peace and war, 
instilling pride in our great country and contin-
ued hope for our future. 

Americans from across the political spec-
trum and from every walk of life support the 
passage of this amendment. Since the Su-
preme Court in 1989 invalidated state-passed 
flag protection laws, the legislatures in each of 
the 50 states have passed resolutions peti-
tioning Congress for this amendment. I am 
proud that the House is taking this important 
step toward a constitutional amendment today. 

Mr. Speaker, my hometown of Findlay, 
Ohio, is well known for its civic pride and spir-

ited celebration of the flag. The annual display 
of thousands of flags on houses and busi-
nesses throughout Findlay earned the commu-
nity the designation ‘‘Flag City USA.’’ Arling-
ton, Ohio, which I am also privileged to rep-
resent, has been named ‘‘Flag Village USA’’ 
for the patriotism inherent in its citizens. The 
letters, phone calls, and e-mails I have re-
ceived from Findlay, Arlington, and throughout 
my congressional district in recent weeks ex-
press strong support for the protection of Old 
Glory. 

I am proud again this year to be a cospon-
sor of DUKE CUNNINGHAM’s joint resolution, 
and recognize him for his unwavering leader-
ship on this issue. I urge my colleagues to 
support their constituents and vote in favor of 
sending this amendment to the states for ratifi-
cation. 

Mr. UDALL of Colorado. Mr. Speaker, I can-
not support this resolution. 

I am not in support of burning the flag. But 
I am even more opposed to weakening the 
First Amendment, one of the most important 
things for which the flag itself stands. 

I think that point was well put by Bill Holen 
of Littleton, Colorado, who wrote to express 
agreement with a recent Denver Post editorial 
against this proposed constitutional amend-
ment. As he put it, ‘‘As a Vietnam veteran and 
one who fought honorably for this nation . . . 
Like Colin Powell, while I personally abhor the 
thought of anyone burning the American flag, 
the symbol under which I fought for this na-
tion, I believe the principles embodied in the 
Constitution and the Bill of Rights are far more 
important.’’ 

I do not think there is a real need for this 
amendment. On that point, I agree with the 
Rocky Mountain News that ‘‘Flag-burning is 
not really a problem, as actual incidents of It 
are rare. It is disproportionately denounced 
rather than actually done. And defining dese-
cration is tricky, especially given the wide-
spread commercial and decorative use of the 
flag.’’ And, in particular, I share that news-
paper’s view that ‘‘More importantly, tampering 
with the First Amendment opens the way to 
those laws of the kind that less democratic 
governments impose to shield themselves 
from criticism.’’ 

Mr. Speaker, every day, at home and 
abroad, our brave men and women in uniform 
are on guard to defend our country and our 
constitution from those who have no respect 
for either. In my opinion, anyone who thinks 
that burning the flag under which they serve 
would be an effective way to influence public 
opinion is grotesquely mistaken. And I think to 
say we need to amend the constitution in 
order to respond to people suffering from that 
delusion is to give them more importance than 
they deserve. 

For the benefit of our colleagues, I attach 
the text of the newspaper editorial to which I 
referred earlier. 
[From the Rocky Mountain News, Sept. 17, 

2004] 
FLAG-BURNING ISSUE A WASTE OF TIME 

Today is the 217th anniversary of the sign-
ing of our Constitution. To celebrate that 
happy event, the White House has announced 
that scholar and historian Lynne Cheney, 
the wife of the vice president, will speak at 
Gunston Hall Plantation in northern Vir-
ginia. 

Gunston Hall was the home of George 
Mason, whom the White House properly de-
scribed as ‘‘Father of America’s Bill of 
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Rights.’’ Mason wrote the prototype of the 
Bill of Rights for Virginia’s constitution in 
1776, and it was his intransigence that led to 
the adoption of those rights as the first 10 
amendments to the Constitution. 

The anniversary comes as the Republican 
Senate leadership is considering, with 
breathtaking political cynicism, bringing 
back for a vote a constitutional amendment 
outlawing flag-burning. 

The Supreme Court has ruled simply and 
correctly that flag-burning is political 
speech and as such has the absolute protec-
tion of the First Amendment. Thank you, 
Mr. Mason. 

Flag-burning is not really a problem, as ac-
tual incidents of it are rare. It is dispropor-
tionately denounced rather than actually 
done. And defining desecration is tricky, es-
pecially given the widespread commercial 
and decorative use of the flag. More impor-
tantly, tampering with the First Amend-
ment opens the way to those laws of the kind 
that less democratic governments impose to 
shield themselves from criticism. 

Given her credentials, Lynne Cheney is the 
ideal person, Gunston Hall the ideal venue 
and Constitution Day the ideal occasion to 
denounce this latest attempt to undo George 
Mason’s handiwork. 

Mr. KOLBE. Mr. Speaker, today, I rise in op-
position to H.J. Res. 10, proposing an amend-
ment to the Constitution of the United States 
authorizing Congress to prohibit the physical 
desecration of the flag of the United States. 
Since 1990, I have voted in opposition to a 
Constitutional amendment banning flag dese-
cration or flag burning. I find flag desecration 
disgraceful, and I get as angry as anyone 
does when I see or hear about such things. 
But, I do not believe we should amend the 
U.S. Constitution to deal with this matter. 

Not once during the 15 years I have voted 
on this amendment to the Constitution has a 
crisis occurred with people burning flags. As a 
combat veteran of the Vietnam War, I know 
well the sacrifices that have been made by 
many generations of Americans to protect our 
freedom. We, as Americans, should honor our 
flag. It is a symbol of our freedom. I am im-
mensely gratified when I see all the flags fly-
ing in the face of terrorist attacks and in sup-
port of our troops fighting overseas. They 
make me very proud. 

However, I am not at all comfortable with 
changing the Bill of Rights that guarantees our 
freedoms. The Bill of Rights guarantees free-
dom of expression including dissent. Individual 
freedom and opportunity have built our nation 
into the strongest on earth where liberties are 
enshrined in our Constitution. The First 
Amendment to the Constitution protects free 
speech and allows us to openly debate any 
issue in this country. As vile as flag desecra-
tion may be, the Supreme Court has ruled that 
it is political speech and, therefore, protected 
under the First Amendment. 

I remain committed to preserving freedom 
and opportunity. In the true spirit of America, 
freedom must be maintained for those with 
whom we agree and, yes, those with whom 
we disagree. I believe we, as individuals, 
should honor the flag as a symbol of that free-
dom. Applying government coercion to prevent 
flag desecration actually chips away at that 
freedom of expression. 

Old Glory can withstand a few exhibitionists 
looking for attention. We don’t have to jeop-
ardize our freedoms to protect it. It is a symbol 
of what protects us. 

Mrs. CUBIN. Mr. Speaker, I stand before 
you today in strong and wavering support of 

the Flag Protection Amendment. I’m proud to 
be an original cosponsor of this important 
measure. 

Our flag is more than just a piece of cloth. 
From Lexington to Gettysburg to Falluja, more 
than a million brave Americans have given 
their lives in defense of our flag and the Amer-
ican ideals it represents. We must honor their 
ultimate sacrifice, and the sacrifices made by 
the almost 60,000 veterans in my home state 
of Wyoming, by defending our flag with the 
courage and resolve they proved possible. 

The Flag Protection Amendment will protect 
from desecration the most widely recognized 
symbol of freedom and democracy worldwide, 
one that offers hope and comfort to the stu-
dents and teachers, lawmakers, and military 
men and women who pledge allegiance to the 
flag every day across the nation. 

With that, I strongly urge final passage of 
the Flag Protection Amendment. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. 
SIMPSON). All time for debate on the 
joint resolution has expired. 

AMENDMENT IN THE NATURE OF A SUBSTITUTE 
OFFERED BY MR. WATT 

Mr. WATT. Mr. Speaker, I offer an 
amendment in the nature of a sub-
stitute. 

The SPEAKER pro tempore. The 
Clerk will designate the amendment in 
the nature of a substitute. 

The text of the amendment in the na-
ture of a substitute is as follows: 

The amendment in the nature of a sub-
stitute offered by Mr. WATT: 

Strike all after the resolving clause and in-
sert the following: 
That the following article is proposed as an 
amendment to the Constitution of the 
United States, which shall be valid to all in-
tents and purposes as part of the Constitu-
tion when ratified by the legislatures of 
three-fourths of the several States within 
seven years after the date of its submission 
for ratification: 

‘‘ARTICLE — 
‘‘Not inconsistent with the first article of 

amendment to this Constitution, the Con-
gress shall have power to prohibit the phys-
ical desecration of the flag of the United 
States.’’. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 330, the gen-
tleman from North Carolina (Mr. 
WATT) and the gentleman from Wis-
consin (Mr. SENSENBRENNER) each will 
control 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. WATT). 

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, this marks the sixth 
consecutive term of Congress in which 
I have engaged in this debate. I actu-
ally, when I first came to Congress and 
the first time I had the opportunity to 
participate in this, I resented having to 
go through this. But over the years I 
have come to believe that this is a 
healthy debate; and if we conduct it in 
a dignified way, the debate actually 
can be good for the entire country, and 
people can come away with a greater 
understanding and appreciation of how 
delicate our Constitution framework 
is. 

This is about how individuals in our 
country perceive patriotism, the rights 
of free speech, the rights of protecting 
the views of people who quite often 
they may disagree with in content, but 
that is what our country has been 
about. 

So I want to start by complimenting 
the chairman and the ranking member 
for the dignified way the debate has 
proceeded up to this point. And I hope 
that this amendment in the nature of a 
substitute does not get us off onto a 
different track, because this is the sec-
ond or third time I have offered the 
amendment in the nature of a sub-
stitute, and I did it originally for the 
purpose of trying to get to a higher 
quality of debate and forcing my col-
leagues and whoever may be listening 
to the debate to think about some of 
these things. 

What does the first amendment 
mean? What rights do we owe to people 
in our country whose views we may 
disagree with? What rights do we owe 
to the people in our country who may 
express those views in ways that we 
disagree with? 

And I am confident that everybody in 
this body would think that desecration 
of the flag, burning of the flag would 
not be something that we would be sup-
porting, so that is not what this 
amendment is about. 

My amendment simply says if we are 
going to do a constitutional amend-
ment, it should not just say that Con-
gress has the authority to pass a law 
that prohibits the physical desecration 
of the flag. Whatever we do should be 
subject to the first amendment to the 
Constitution. And the amendment 
under my version would read, not in-
consistent with the first article of 
amendment to the Constitution: ‘‘The 
Congress shall have power to prohibit 
the physical desecration of the flag of 
the United States.’’ 

My amendment, I believe, recognizes 
the long-standing legacy of the Bill of 
Rights. In over 200 years of history, our 
Constitution has been amended only 27 
times and the Bill of Rights has never 
been amended, not once has the Bill of 
Rights been amended; and this pro-
posed resolution would be the first 
time to do that. 

I understand that the proposed reso-
lution seeks to uphold the integrity of 
our flag; but my amendment seeks to 
ensure that the principles for which 
the flag stands, particularly freedom of 
expression and freedom of speech, are 
also reserved. 

The first amendment to the United 
States Constitution stands for the 
proposition that all voices of dissent 
should be heard without governmental 
suppression. Disrespect for the flag is 
offensive to every Member of this body, 
but this is not a debate about patriot-
ism. It is not a debate about whether 
flag desecration is good or bad. It is a 
debate about the values that underlie 
our Constitution. And I think former 
Secretary of State Colin Powell said it 
best when he said these words: 
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‘‘The first amendment exists to en-

sure that freedom of speech and expres-
sion applies not just to that with which 
we agree or disagree, but also that 
which we find outrageous. I would not 
amend that great shield of democracy, 
the Constitution, to humor a few mis-
creants,’’ he said. ‘‘The flag will be fly-
ing proudly long after they have slunk 
away.’’ And that is the end of his quote 
for my purposes today. 

It is the underlying values rep-
resented by the flag, not the cloth on 
which the stars and bars are sewn that 
our Constitution protects. Those are 
the values my amendment would pre-
serve. 

Mr. Speaker, following the horrific 
acts of terrorism against our country, 
our citizens were repeatedly cautioned 
not to cower in the face of terrorism. 
Do not curtail our freedoms, we were 
told, for to do so would be to surrender 
our way of life, to give up and give in 
to the terrorists. The terrorists would 
win. 

I think if we pass the amendment as 
it has been proposed, we give in to 
those miscreants, as Colin Powell has 
characterized them, those people who 
we disagree with. We should be pro-
tecting their rights also to free speech. 

I want to put this in context. I start-
ed by saying that I used to resent this 
debate and I would tell you, Mr. Speak-
er, that I came to Congress thinking 
that, I guess, I thought I had a monop-
oly on what the meaning of the Con-
stitution was. And there is a history to 
that, because I had graduated from 
Yale Law School, took my constitu-
tional law from Professor Robert Bork, 
who became so controversial when he 
was nominated to the United States 
Supreme Court. And in that class with 
me was a student by the name of Dun-
can Kennedy who is now a professor at 
Harvard Law School and for whom a 
whole theory of law has been pat-
terned. 

In that class with me, in that con-
stitutional law class, was a guy named 
Paul Gewirtz, who is now a professor of 
constitutional law at Yale University 
Law School. So it was one of those law 
school classes that people would die 
for. And we analyzed the first amend-
ment back and forth, right and left, 
Bork against Duncan, Bork against 
Gewirtz. I mean, there were good stu-
dents in the class and then there were 
people like me who were sitting in the 
back of the room hoping that nobody 
would ever realize that we were there 
and I could avoid getting involved in 
that high level of debate. 

But I was listening and under-
standing that the Constitution, the 
first amendment had different mean-
ings to different people. And I thought 
I got a good balanced view. Actually, I 
thought I got a good balanced view 
until I went back to North Carolina 
and went into a law firm that was gen-
erally known as a civil rights law firm. 

And one day my senior law partner, a 
gentleman by the name of Julius 
Chambers, called me in and said, I 

want you to go to eastern North Caro-
lina to one of the counties in which Na-
tive Americans represent a high por-
tion of the population, because a num-
ber of the Native Americans in that 
county have been charged with parad-
ing, using tomahawks, parading 
around; and they have been charged 
with resisting arrest and various other 
criminal offenses. And he did not tell 
me what they were down there dem-
onstrating about. He just told me to go 
down there and represent them. 

b 1230 

I went and I started my interviews 
with the Native Americans, and during 
the course of my interviews with them, 
it became apparent that the reason 
that they had these tomahawks out 
there and they were demonstrating and 
parading was that they had a desire not 
to have to go to school with black peo-
ple. They thought that the schools that 
they were going to be sent to with Afri-
can Americans were inferior, and they 
did not want to do it. 

Well, I being an African American 
myself, swallowed very hard and said, 
What has my law partner gotten me 
into? I could not wait until the end of 
the day to get in my car and race back 
to Charlotte, North Carolina, and con-
front my senior law partner. 

I walked in and I said, Chambers, 
why would you send me to this county 
to represent these Indians who were 
demonstrating against going to school 
with African Americans? His response 
taught me more about the first amend-
ment than either Robert Bork or Dun-
can Kennedy or Paul Gerwitz or any of 
the discussions that I had participated 
in in law school. He simply asked me 
one question. He said, Do you not be-
lieve in the first amendment? 

This is a difficult issue, and this is 
not about patriotism, and I have come 
to understand over the years of debate 
that we have had this amendment 
under consideration, I started out say-
ing to people on the opposite side, peo-
ple like the gentleman from California 
(Mr. CUNNINGHAM) and people who 
served their country, You are unpatri-
otic because you do not agree with me 
about my interpretation of the first 
amendment; the first amendment was 
passed to protect the right of people to 
demonstrate and burn flags and you 
are unpatriotic because you do not 
agree with me. 

But then I started to listen to what 
the gentleman from California (Mr. 
CUNNINGHAM) was saying and what my 
colleagues were saying and studied this 
issue more. Could it be that Justice 
Scalia and Justice Rehnquist, two con-
servative jurists, could be on opposite 
sides of this issue and it not be a dif-
ficult issue from a constitutional per-
spective? That is, can you imagine the 
debate that was taking place in the Su-
preme Court? I cannot imagine that 
Justice Rehnquist looked at Justice 
Scalia and said, You are unpatriotic 
because you do not agree with me. I 
cannot imagine that Justice Scalia 

looked at Justice Rehnquist and said, 
oh, no, you are unpatriotic because you 
disagree with me. They came down on 
opposite sides of the landmark case. 

This is a difficult issue and it is all 
about what you think ought to be pro-
tected under the first amendment. It is 
not about whether you are patriotic or 
not. 

Well, there is one thing I want for 
sure my colleagues to acknowledge, 
that this amendment, when it was first 
offered, started out just saying there 
shall be no physical desecration of the 
flag. For a couple of years it said that, 
but then the more recent versions of 
what we are considering today say that 
Congress shall have the power to pro-
hibit the physical desecration of the 
flag. That means that Congress must 
pass a statute, which must then go to 
the Supreme Court ultimately to be 
evaluated. So, at some point, the Su-
preme Court is going to evaluate 
whether that statute complies with the 
first amendment or not. 

In that sense, the language that I am 
proposing, I am going to first and fore-
most acknowledge, is redundant. It 
just specifically says that whatever we 
do as a Congress has got to be subject 
to the first amendment. That is redun-
dant. As my colleagues know, whatever 
we do as a Congress is supposed to be 
subject to everything in the Constitu-
tion anyway, but I want to remind us 
that, at the same time, we protect the 
flag. 

A principle of our Nation is also to 
protect speech, whatever that is; is it 
burning the flag, is it hollering ‘‘fire’’ 
in a crowded theater? Whatever it is, 
there needs to be some kind of balance. 
And this Congress, whether it adopts 
my amendment or does not adopt my 
amendment, is going to be subject to 
that anyway. 

The proponents of this amendment 
who say that this is going to do some-
thing earth shattering or that my 
amendment is going to undercut their 
proposal, it is just not the case. 

I just want to be sure that we ac-
knowledge that whatever we do, we ac-
knowledge it, that the first amendment 
is just as important as the flag. Just as 
important. Some people might argue 
that it is more important than the 
piece of cloth. My colleagues might 
argue that it is, that it is equal in 
value, but we at least need to come to 
grips with that, and that is what the 
Constitution, that is what the Supreme 
Court has been trying to do for a num-
ber of years. It is not an easy thing to 
do. 

We have heard a lot of discussion 
about activist judges. This proposal en-
courages judges to be activists because 
it says you are giving Congress the 
right to prohibit the physical desecra-
tion of the flag. Do my colleagues 
think the Supreme Court is not going 
to exercise its constitutional respon-
sibilities just because we said Congress 
can prohibit the physical desecration 
of the flag? It is going to have to. It is 
going to have to decide what that 
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means. It is going to have to decide 
how we balance this provision, this 
statute, statutory authority that Con-
gress gives against the first amend-
ment. We are not going to be able to 
get around the Supreme Court here. 

We like to punt these things and pre-
tend that we are doing something earth 
shattering here, but the Supreme 
Court, I hope, is still going to be there, 
and I believe the Supreme Court is 
going to wrestle with this as they have 
in the past. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may 
consume. 

Mr. Speaker, I have listened atten-
tively to the arguments made by the 
gentleman from North Carolina (Mr. 
WATT) in support of his amendment, 
and he said that his amendment is re-
dundant. It is redundant, but it also is 
a gutting amendment to the base text 
of the constitutional amendment that 
we are debating today. 

This substitute amendment should be 
rejected because it would constitu-
tionally ratify the Supreme Court’s de-
cision in Texas v. Johnson and United 
States v. Eichman, rather than em-
power Congress to pass legislation to 
protect the flag from physical desecra-
tion. 

In Johnson and Eichman, the Su-
preme Court held that flag desecration 
is expressive conduct protected by the 
first amendment. These decisions effec-
tively invalidated the laws of 48 States 
and the Federal Government. In addi-
tion, based on these precedents, any 
law that prohibits the physical dese-
cration of the flag will be struck down 
as an unconstitutional suppression of 
free expression, thus defeating the goal 
of our efforts to provide protection for 
the flag. 

A constitutional amendment must be 
passed if the flag is to receive legal 
protection. Under the Watt substitute, 
the flag would not receive such protec-
tion because the Court would simply 
strike down as inconsistent to the first 
amendment any implementing legisla-
tion enacted into law. 

Adoption of the substitute would not 
only render H.J. Res. 10 ineffective, but 
it would also constitutionally codify 
the Supreme Court decisions that a 
vast majority of the American public 
were erroneously decided, and which 
did not exist for the first 200 years of 
the Constitution’s existence. 

In other words, if the Watt amend-
ment is passed and then a constitu-
tional amendment is passed and rati-
fied by the States, the Supreme Court 
can, in the future, recognize that it 
made a mistake, and that is why this 
amendment should be rejected. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WATT. Mr. Speaker, how much 
time remains? 

The SPEAKER pro tempore (Mr. 
SIMPSON). The gentleman from North 
Carolina (Mr. WATT) has 11 minutes re-
maining. 

Mr. WATT. Mr. Speaker, I yield my-
self 1 minute just for the purpose of re-
sponding to this. 

I do not agree at all with my chair, 
as much as I respect him, that this 
codifies anything. What it does is that 
it codifies and reaffirms and acknowl-
edges the state of affairs that exists 
right now, that in the final analysis 
the Supreme Court is the ultimate ar-
biter of the Constitution and laws of 
our country. After we pass my amend-
ment or the underlying amendment, 
the Supreme Court is still going to be 
the ultimate arbiter of that, and so my 
amendment neither does that or does 
not do it. 

His amendment does not do it. If the 
Supreme Court changes its mind, the 
composition of the Supreme Court 
changes, and they decide that burning 
a flag is prohibited, is not protected 
under the first amendment, then that 
is going to be the last word on it. We 
do not have any way to go on that. 

So I do not think I can agree with 
him that I am doing anything different 
than preserving the state of affairs. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Virginia (Mr. SCOTT), 
my good friend. 

Mr. SCOTT of Virginia. Mr. Speaker, 
let me just begin by saying our flag 
does not need protection from an occa-
sional protester, we call them mis-
creants I think, who cannot see how ri-
diculous it is to try to protest by de-
stroying the symbol of his right to pro-
test. If he cannot see how ridiculous 
that is, obviously we do not need much 
protection from him. 

Contrary to what has been suggested 
on the floor, the underlying amend-
ment does not regulate conduct. With-
out the Watt amendment, it clearly 
regulates message. 

Now, as the gentleman from North 
Carolina, sponsor of the amendment, 
points out, the underlying amendment 
does not repeal the first amendment. 
Even if we adopt this constitutional 
amendment, the first amendment will 
still be there, and so the amendment is, 
in fact, redundant, but it makes it 
clear and reminds people that it is still 
there. 

What he seeks to clarify is whether 
or not it is indeed the message that is 
being criminalized rather than the con-
duct, whether or not those who support 
government policy, for example, and 
burn a flag without offending anybody, 
apparently they will be okay. But if 
you are a war protester who burns a 
flag, you can be arrested, and if you are 
a veteran, so disgusted with veterans 
health care, and burn the flag in pro-
test, are we making him a criminal? Or 
if you are a member of a fringe polit-
ical organization who burns his own 
flag on his own property, in private, 
can they be arrested if somebody finds 
out? 

The question is whether or not we are 
criminalizing the message or the con-
duct. So the Watt amendment makes it 
clear that we are still protecting free-
dom of speech. The message, that will 

be clear, that we if we do not support 
the Watt amendment we just ought to 
acknowledge it is indeed the message, 
not conduct, which is the target of the 
underlying amendment. 

b 1245 
Mr. SENSENBRENNER. Mr. Speak-

er, I yield 4 minutes to the gentleman 
from Virginia (Mr. GOODLATTE). 

Mr. GOODLATTE. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I rise in strong opposition to the 
Watt substitute and in support of H.J. 
Res. 10, which would amend the Con-
stitution to give Congress the author-
ity to prevent the physical desecration 
of the American flag. The gentleman 
from North Carolina (Mr. WATT) says 
that the Bill of Rights has never been 
amended. It may be that the words 
have never been changed, but the 
United States Supreme Court on many, 
many, many occasions has amended 
the first amendment and other provi-
sions in the Bill of Rights by changing 
the meaning of those words. This is one 
of those such occasions. 

For 200 years, many Supreme Court 
Justices opined that flag desecration 
laws which were in effect in 49 States 
were not in violation of the first 
amendment of the Constitution. This is 
in defiance of the will of the over-
whelming majority of the American 
people, the will of the overwhelming 
majority of the State legislatures, and 
as we will see later today, the will of 
the overwhelming majority of the 
United States Congress. 

Clearly, free speech goes beyond the 
written or spoken word to include 
other forms of expression, including 
the wearing of symbols and other ac-
tions. However, not all actions con-
stitute free speech, and I am hardly 
alone in asserting that flag desecration 
is not speech to be protected under the 
first amendment. In 1989, the United 
States Supreme Court in Texas v. 
Johnson unilaterally invalidated flag 
protection laws in 48 States and the 
District of Columbia, overturning 100 
years of Federal and State precedent, 
banning the physical desecration of the 
American flag. When that occurs, and 
when the people and the Congress be-
lieve that is wrong, it is a constitu-
tional amendment that corrects the 
error of the Supreme Court. 

Following this decision for the first 
time in our Nation’s history, an over-
whelming 49 State legislatures peti-
tioned Congress to send a flag desecra-
tion amendment to the States for rati-
fication. The physical desecration of 
the American flag constitutes an as-
sault on the most deeply shared experi-
ences of the American people. Our flag 
is more than a piece of cloth; it a sym-
bol of our freedom. It represents the 
sacrifices of those who gave their lives 
to win and preserve freedom. 

There have been those who have gone 
unarmed into battle carrying the flag, 
and many have died to keep the flag 
from falling into the hands of our en-
emies. To burn a flag in front of a vet-
eran or someone else who has put his 
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or her life on the line for their country 
is an act not deserving protection. 

Our Nation is unique in the world be-
cause our citizens represent a variety 
of heritages, religions, ethnicities, and 
political viewpoints. Indeed, we debate 
our differences openly and vigorously; 
yet we can always look to the flag and 
remember that we share certain core 
values that bind us together as a peo-
ple. 

For over 200 years, our flag has flown 
proudly over our Nation, a visible 
promise of our commitment to the 
preservation and expansion of democ-
racy. However, symbols, like values, 
are eroded gradually. Each time they 
are desecrated, their symbolism is di-
minished. We must act now to protect 
one of our Nation’s most sacred sym-
bols because the Supreme Court has 
struck down Congress’ effort to protect 
the flag by statute. It is now necessary 
to amend the Constitution to give Con-
gress the authority to protect the flag. 

Supreme Court Justices as varied as 
William Rehnquist, Warren Burger, and 
Hugo Black have all recognized the ap-
propriateness of these desecration stat-
utes that were struck down by the 
Court. 

I urge my colleagues to support H.J. 
Res. 10. 

Of course, words or other forms of expres-
sion do not have to be correct in order to be 
protected. And clearly, free speech goes be-
yond the written or spoken word to include 
other forms of expression, including the wear-
ing of symbols and other actions. Not all ac-
tions constitute free speech, and I am hardly 
alone in asserting that flag desecration isn’t 
free speech to be protected under the First 
Amendment. 

‘‘I believe that the states and federal gov-
ernment do have the power to protect the flag 
from acts of desecration and disgrace,’’ wrote 
former Chief Justice Earl Warren. This view is 
shared by many past and present justices of 
the U.S. Supreme Court across the ideological 
spectrum, including Hugo Black, Abe Fortas, 
Byron White, John Paul Stevens, Sandra Day 
O’Connor and current Chief Justice William 
Rehnquist. These eminent men and women 
haven’t taken a merely political stance based 
upon ‘‘shallow assumptions’’ or ‘‘perilously 
sloppy thinking.’’ Rather, they rely upon well- 
established principles. 

‘‘Surely one of the high purposes of a 
democratic society,’’ wrote Rehnquist, ‘‘is to 
legislate against conduct that is regarded as 
evil and profoundly offensive to the majority of 
people whether it be murder, embezzlement, 
pollution or flag burning.’’ Free speech isn’t 
the right to do anything you want to do any-
time you want to do it. Rather, it’s a precious 
liberty founded in law—a freedom preserved 
by respect for the rights of others. 

To say that society isn’t entitled to establish 
rules of behavior governing its members is ei-
ther to abandon any meaningful definition of 
civilization or to believe that civilization can 
survive without regard to the feelings or de-
cent treatment of others. To burn a flag in 
front of a veteran or someone else who has 
put his or her life on the line for their country 
is a despicable act not deserving protection. 

It’s well-established that certain types of 
speech may be prevented under some cir-

cumstances, including lewd, obscene, profane, 
libelous, insulting or fighting words. When it 
comes to actions, the proscriptions may be 
even broader. That’s where I have voted to 
put flag desecration—back where 48 state leg-
islatures thought it was when they passed 
laws prohibiting it. 

This amendment doesn’t, in any way, alter 
the First Amendment. It simply corrects a mis-
guided court interpretation of that amendment. 
As Justice Rehnquist eloquently observed in 
concluding his dissent: ‘‘Uncritical extension of 
constitutional protection to the burning of the 
flag risks the frustration of the very purpose 
for which organized governments are instituted 
. . . The government may conscript men into 
the Armed Forces where they must fight and 
perhaps die for the flag, but the government 
may not prohibit the public burning of the ban-
ner under which they fight.’’ I am proud to play 
a part in trying to right that wrong. 

Mr. WATT. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I am going to filibuster 
because I am waiting for some Mem-
bers who would like to speak on this. 

Let me respond to the comments of 
the gentleman from Virginia (Mr. 
GOODLATTE) that the Supreme Court 
has amended the Bill of Rights on a 
number of occasions. It did not amend 
the language of the Bill of Rights. It 
amended the interpretation of the Bill 
of Rights. 

On a number of those occasions I 
have been really unhappy about the 
way the Supreme Court ruled and took 
away a right that I thought I had. I 
suspect if there were ever anybody in 
this institution who would be, should 
be railing against the Supreme Court, 
either the current Supreme Court or 
Supreme Courts throughout history, it 
might be the members of the Congres-
sional Black Caucus who would have 
the highest standing and right to do 
that because in a number of cases the 
Supreme Court has ruled in ways that 
were absolutely counter to our inter-
est. 

I just want my colleagues to under-
stand that this document that our 
drafters crafted for us has survived so 
much the test of time, the comings and 
goings of members of the Supreme 
Court differing in interpretations, as 
the gentleman from Virginia (Mr. 
GOODLATTE) said. If you want to look 
at it, they rewrote the Bill of Rights, 
but never changed the words. 

I do not think that every time you 
get a Supreme Court decision that you 
disagree with in this country the way 
to resolve or to express your disagree-
ment is to come to the Congress of the 
United States and propose that we 
amend the entire constitutional frame-
work that we are operating under. I do 
not think that is the way to do it. 
Sometimes you win; sometimes you 
lose. Sometimes you have a progressive 
Supreme Court; sometimes you have a 
conservative Supreme Court. That does 
not mean that you do not go back and 
try to statutorily do what you think 
that you need to do to amend statutes, 
but amending our Constitution is an 
entirely different thing. 

So one side of me says this is not a 
good idea to be amending the Constitu-
tion in this way. The other side of me 
really says this amendment has been 
made out to be a lot more than it real-
ly is because by saying that Congress 
can pass a statute that prohibits the 
physical desecration of the flag does 
not give us any more authority than 
we now have. We can pass a statute 
right now that prohibits the physical 
desecration of the flag. 

The question is what would the 
United States Supreme Court say 
about that statute once it worked its 
way through the process and up to the 
United States Supreme Court. And if 
we pass this amendment, having 
amended for the first time in 200 years 
our Bill of Rights, gone through the 
whole process, the Supreme Court is 
still going to have the same right to do 
that. 

This is a great, great discussion vehi-
cle. As I said, I used to resent coming 
here and engaging in this debate every 
year or every 2 years. It always comes 
right before July 4. Somebody is al-
ways trying to make a political point. 
Democrats used to be saying Repub-
licans were unpatriotic. Republicans 
used to be saying Democrats are unpa-
triotic. Now people are going which-
ever way they want to go. This is not 
a Republican or a Democratic amend-
ment; this is a constitutional amend-
ment. Democrats and Republicans have 
to exist in our constitutional frame-
work. We have got to operate within 
our system. That is what I think this is 
about. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Alabama (Mr. DAVIS). 

Mr. DAVIS of Alabama. Mr. Speaker, 
I am a little ashamed to confess my 
mother is around the age of the gen-
tleman from North Carolina (Mr. 
WATT). My mother used to tell me sto-
ries when she was a young woman in 
the segregated South that she would 
drive through parts of rural and west-
ern Alabama and that she would see 
crosses burned. My grandmother used 
to tell me stories that after Brown v. 
Board of Education, she remembers 
riding through parts of rural Alabama 
and seeing crosses burned. 

The interesting thing about that is 
the burning of those crosses did not 
keep a single black child out of a pub-
lic school. The burning of those 
crosses, frankly, did nothing to slow 
down the march of justice in this coun-
try over the 40-or-so years I have been 
around. I think that is relevant to this 
debate today. 

Mr. Speaker, 15 years ago the U.S. 
Supreme Court would not let Congress 
ban flag-burning. And here we stand 15 
years later in a country that is still 
deeply patriotic, a country that is still 
full of love of Americans toward each 
other. Frankly, I would submit in this 
last 4 or 5 years we have seen a rising 
tide of patriotism. We feel a greater 
faith in each other and a greater faith 
in our fighting forces now than we ever 
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have. I wish advocates of this amend-
ment understood we have won this bat-
tle. Those of us who believe in this 
country, those of us who believe in its 
decency, and those of us who believe in 
its power, we have won. Within our 
borders, we have won. 

The people who would burn flags, just 
like the people who would burn crosses, 
have lost. And not only have they lost; 
they have been thrashed. They have 
been banished to the margins. They are 
not a legitimate part of our political 
debate. They are not acceptable view-
points to most of us. 

I wish we understood that every time 
we think about saying that one kind of 
speech is so obnoxious or so offensive 
that we ought to get rid of it, every 
time we even let ourselves think that, 
we would be so much better off if we 
trust in our better angels, because the 
best angels in our nature tell us that 
flag burners are wrong. They tell us 
that the instinct behind them is wrong 
and we have prevailed. 

There is a reason we have had this 
230-year constitutional tradition. It is 
because we have been strong enough 
and powerful enough and our values 
have been deep enough to withstand 
even the worst of ideas. 

I thank the gentleman for offering 
this amendment and for calling us back 
to an understanding that even this au-
gust institution is limited by the 
United States Supreme Court, and that 
even the best values that we pronounce 
in this Chamber are limited by our 
Constitution. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman 
from New Mexico (Mr. PEARCE). 

Mr. PEARCE. Mr. Speaker, I rise in 
opposition to the Watt amendment and 
support H.J. Res. 10. 

It is interesting that we are hearing 
about freedom of speech right now. I 
was interested because yesterday in my 
district the ACLU, which holds itself as 
the arbiter of all freedom of speech in 
the Nation and in the world, actually 
shut down all comments from their 
own local chapter because one person 
was speaking out on an issue that they 
did not want him to speak on with 
their name hooked onto it. So the 
ACLU yesterday in the Second Con-
gressional District of New Mexico actu-
ally said no freedom of speech is al-
lowed if you are an ACLU officer. 

b 1300 

Freedom of speech, we have also seen 
it compromised in our schools. We can 
talk about certain religions in schools, 
but we cannot talk about Christian re-
ligions in school and we find that the 
American public is saying, Why? Why 
can we not defend this sacred symbol of 
our freedom? It is not a difficult issue. 
When I see these World War II veterans 
coming to me with tears in their eyes 
knowing they are in the last year or 
two of their lives and saying, Why 
can’t we do this finally, it is not a com-
plicated issue. They do not see things 
in the complex legal arguments on the 

floor of this House or in the Supreme 
Court. 

Mr. Speaker, we do recognize that 
symbols do mean more than what they 
actually stand for. Look at the debate 
right now in Guantanamo Bay. It is 
being said by the same people who 
want the freedom of speech to dese-
crate the symbol of our flag that we 
should not have the freedom to dese-
crate the Koran or even allege that it 
has been desecrated. 

Mr. Speaker, it is time that we recog-
nize that a symbol is more important 
than the actual fabric that it is made 
of. It is time for us to pass this con-
stitutional amendment, to reject the 
substitute amendment, and to bring 
clarity to this issue where 50 States 
have passed resolutions asking us to 
get clarity. It is time for the Congress 
to speak in the way that the majority 
of Americans would have them to 
speak. I support the amendment. 

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my 
time. 

Mr. Speaker, the major argument 
that we have heard against the base 
amendment and in favor of the Watt 
substitute is that if we do not pass the 
Watt substitute, we will be amending 
the Bill of Rights for the first time in 
the history of this country. That is not 
true. In the Dred Scott decision, Chief 
Justice Taney claimed that the fifth 
amendment’s due process clause, which 
he interpreted to include a substantive 
right to the protection of property, 
prohibited restrictions on slave owner-
ship. The three amendments that were 
passed during the Civil War, the 13th, 
14th and 15th amendments, corrected 
that gross constitutional misinter-
pretation and it slammed the door shut 
so tightly that that issue never has 
been raised again; and our country has 
been much, much better for it. 

In a similar manner, House Joint 
Resolution 10 seeks to correct two Su-
preme Court precedents that repudi-
ated 2 centuries of jurisprudence. The 
time to correct those two precedents is 
today. We must vote against the Watt 
substitute amendment which guts the 
thrust of House Joint Resolution 10 and 
then pass House Joint Resolution 10 by 
a two-thirds majority to send it to the 
other body. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
BASS). Pursuant to House Resolution 
330, the previous question is ordered on 
the joint resolution and on the amend-
ment in the nature of a substitute of-
fered by the gentleman from North 
Carolina (Mr. WATT). 

The question is on the amendment in 
the nature of a substitute offered by 
the gentleman from North Carolina 
(Mr. WATT). 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. WATT. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 129, nays 
279, not voting 25, as follows: 

[Roll No. 293] 

YEAS—129 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baird 
Baldwin 
Berman 
Blumenauer 
Boucher 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doyle 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Gilchrest 
Gonzalez 
Green, Al 

Grijalva 
Gutierrez 
Hastings (FL) 
Hinchey 
Holt 
Honda 
Hooley 
Inslee 
Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kilpatrick (MI) 
Kind 
Larsen (WA) 
Larson (CT) 
Leach 
Lofgren, Zoe 
Lowey 
Maloney 
Matheson 
Matsui 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Moore (KS) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 
Owens 
Pallone 
Pastor 
Paul 
Payne 
Pelosi 
Price (NC) 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (VA) 
Slaughter 
Solis 
Spratt 
Stark 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

NAYS—279 

Aderholt 
Akin 
Alexander 
Baca 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boren 
Boswell 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 

Cardoza 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole (OK) 
Costello 
Cox 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (FL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeGette 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Edwards 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 

Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Gene 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Higgins 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
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Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Manzullo 
Markey 
Marshall 
McCarthy 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
Melancon 
Menendez 
Mica 

Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore (WI) 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Otter 
Pascrell 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ryan (WI) 
Ryun (KS) 
Salazar 
Saxton 

Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Sodrel 
Souder 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Waters 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—25 

Barton (TX) 
Becerra 
Bonner 
Boyd 
Brown-Waite, 

Ginny 
Carter 
Conaway 
DeLay 

Doggett 
Frank (MA) 
Gohmert 
Herseth 
Hinojosa 
Jackson-Lee 

(TX) 
Lewis (GA) 
Marchant 

McCaul (TX) 
Murtha 
Ney 
Oxley 
Pickering 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 

b 1328 

Messrs. NEUGEBAUER, KOLBE, 
FLAKE, CROWLEY, LANTOS, 
COSTELLO, KUCINICH, and Ms. 
GRANGER changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Ms. ZOE LOFGREN of California and 
Mr. JEFFERSON changed their vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the amendment in the nature of a 
substitute was rejected. 

The result of the vote was announced 
as above recorded. 

Stated for: 
Mr. BECERRA. Mr. Speaker, on Wednes-

day, June 22, 2005, I was unable to cast my 
floor vote on rollcall No. 293. The vote I 
missed was on agreeing to the Watt of North 
Carolina substitute amendment. 

Had I been present for the vote, I would 
have voted ‘‘yea’’ on rollcall number 293. 

Stated against: 
Mr. GOHMERT. Mr. Speaker, on rollcall No. 

293, I was unavoidably detained. Had I been 
present, I would have voted ‘‘nay.’’ 

The SPEAKER pro tempore (Mr. 
BASS). The question is on the engross-

ment and third reading of the joint res-
olution. 

The joint resolution was ordered to 
be engrossed and read a third time, and 
was read the third time. 

b 1330 

MOTION TO RECOMMIT OFFERED BY MR. TAYLOR 
OF MISSISSIPPI 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I offer a motion to recommit. 

The SPEAKER pro tempore (Mr. 
BASS). Is the gentleman opposed to the 
resolution? 

Mr. TAYLOR of Mississippi. In its 
present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. Taylor of Mississippi moves to recom-

mit H.J. Res. 10 to the Committee on the Ju-
diciary with instructions to report the same 
back to the House forthwith with the fol-
lowing amendments: 

Page 3, line 8, insert ‘‘SECTION 1.’’ before 
‘‘The Congress’’. 

Page 3, line 9, strike the closing quotation 
marks and the period that follows. 

Page 3, after line 9 insert the following: 
‘‘SECTION 2. Total outlays for any fiscal 

year shall not exceed total receipts for that 
fiscal year, unless three-fifths of the whole 
number of each House of Congress shall pro-
vide by law for a specific excess of outlays 
over receipts by a rollcall vote. 

‘‘SECTION 3. The limit on the debt of the 
United States held by the public shall not be 
increased, unless three-fifths of the whole 
number of each House shall provide by law 
for such an increase by a rollcall vote. 

‘‘SECTION 4. Prior to each fiscal year, the 
President shall transmit to the Congress a 
proposed budget for the United States Gov-
ernment for that fiscal year, in which total 
outlays do not exceed total receipts. 

‘‘SECTION 5. No bill to increase revenue 
shall become law unless approved by a ma-
jority of the whole number of each House by 
a rollcall vote. 

‘‘SECTION 6. The Congress may waive the 
provisions of this article for any fiscal year 
in which a declaration of war is in effect. 
The provisions of this article may be waived 
for any fiscal year in which the United 
States is engaged in military conflict which 
causes an imminent and serious military 
threat to national security and is so declared 
by a joint resolution, adopted by a majority 
of the whole number of each House, which 
becomes law. 

‘‘SECTION 7. The Congress shall enforce and 
implement this article by appropriate legis-
lation, which may rely on estimates of out-
lays and receipts. 

‘‘SECTION 8. Total receipts shall include all 
receipts of the United States Government ex-
cept those derived from borrowing. Total 
outlays shall include all outlays of the 
United States Government except for those 
for repayment of debt principal. 

‘‘SECTION 9. Sections 2 through 8 of this ar-
ticle shall take effect beginning with fiscal 
year 2008 or with the second fiscal year be-
ginning after its ratification, whichever is 
later.’’. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, given the nature of this mo-
tion, I ask unanimous consent that the 
Clerk read it again. 

The SPEAKER pro tempore. Is there 
objection to the unanimous consent re-
quest of the gentleman from Mis-
sissippi? 

Mr. SENSENBRENNER. Mr. Speak-
er, reserving the right to object, would 
the gentleman restate the unanimous 
consent request. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I ask unanimous consent, 
given the gravity of this motion, that 
the Clerk read the motion again since, 
apparently, no one on this floor, other 
than I, know what is in it. 

The SPEAKER pro tempore. Is there 
objection to the Reading Clerk reading 
the motion to recommit again? 

There was no objection. 
The SPEAKER pro tempore. The 

Clerk will proceed. 
The Clerk read the motion to recom-

mit. 
POINT OF ORDER 

Mr. SENSENBRENNER. Mr. Speak-
er, I make a point of order against the 
motion to recommit. 

The SPEAKER pro tempore. The gen-
tleman will state the point of order. 

Mr. SENSENBRENNER. Mr. Speak-
er, the motion to recommit is not ger-
mane to the original text of the House 
Joint Resolution 10. 

House Joint Resolution 10 proposes 
an amendment to prohibit the physical 
desecration of the flag of the United 
States. The material proposed to be in-
serted in the motion to recommit, sec-
tions 2 and following, has nothing to do 
with the subject of prohibiting the 
physical desecration of the flag and, 
thus, is not germane under the rules of 
the House. 

The SPEAKER pro tempore. Does 
any Member wish to be heard on the 
point of order? 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, what we are talking about 
today is a fairly simple thing. The text 
of the original bill is to give the 50 
States the legal authority to, on a 
state-by-state basis, prevent the dese-
cration of the flag, a symbol of our 
country. There is something a heck of 
a lot more serious going on than the 
desecration of the flag: it is the dese-
cration of our Nation. 

In the last 4 years alone, the national 
debt has increased by $2.1 trillion. We 
have taken money out of the Social Se-
curity trust fund, $632 billion out of 
that trust fund, and used it to run the 
country, leaving nothing there but an 
IOU. Money has been taken out of the 
Federal Employees Retirement Sys-
tem, now a total of $614 billion. 

Mr. Speaker, if any business in Amer-
ica had taken that money out of the 
employees’ trust fund—— 

The SPEAKER pro tempore. The gen-
tleman from Mississippi will suspend. 

The gentleman needs to confine his 
remarks to the point of order. 

The gentleman may proceed. 
Mr. TAYLOR of Mississippi. Mr. 

Speaker, the point of order is, why 
would we take the time to protect the 
symbol of our country if we will not 
take the time to protect the financial 
future of our country as well? That is 
my point. 

The SPEAKER pro tempore. Does 
any Member wish to be heard on the 
point of order? 

VerDate Aug 04 2004 01:12 Jun 23, 2005 Jkt 039060 PO 00000 Frm 00026 Fmt 7634 Sfmt 0634 E:\CR\FM\A22JN7.012 H22PT1



CONGRESSIONAL RECORD — HOUSE H4925 June 22, 2005 
If not, the Chair is prepared to rule. 
The gentleman from Wisconsin 

makes a point of order that the in-
structions contained in the motion to 
recommit offered by the gentleman 
from Mississippi are not germane. 

One of the central tenets of the ger-
maneness rule, clause 7 of rule XVI, is 
that one individual proposition is not 
germane to another individual propo-
sition. The Chair finds that H.J. Res. 
10, by proposing a constitutional 
amendment relating to flag desecra-
tion, presents a single, individual prop-
osition. 

The Chair also finds that the instruc-
tions contained in the motion to re-
commit offered by the gentleman from 
Mississippi, by proposing a constitu-
tional amendment relating to the 
budget of the United States, con-
stitutes a different individual propo-
sition. 

Therefore, the Chair concludes that 
the instructions contained in the mo-
tion to recommit are not germane to 
H.J. Res. 10. 

The point of order is sustained and 
the motion is not in order. 

PARLIAMENTARY INQUIRY 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, what is the procedure to ap-
peal the ruling of the Chair? I would 
like the ability to speak to that, 
please. 

The SPEAKER pro tempore. The rul-
ing of the Chair may be appealed. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I am appealing the ruling of 
the Chair, and I would like to speak to 
that point. 

The SPEAKER pro tempore. The 
question is, shall the decision of the 
Chair stand as the judgment of the 
House. 

MOTION TO TABLE OFFERED BY MR. 
SENSENBRENNER 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to table the appeal. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, is that debatable? 

The SPEAKER pro tempore. It is 
nondebatable. The question was taken; 
and the Speaker pro tempore an-
nounced that the ayes appeared to have 
it. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, it is my understanding under 
the rule passed by the Committee on 
Rules that the minority is guaranteed 
a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman asking for a recorded vote? 

RECORDED VOTE 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 222, noes 194, 
not voting 17, as follows: 

[Roll No. 294] 

AYES—222 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 

Barrett (SC) 
Bartlett (MD) 
Bass 
Beauprez 
Biggert 

Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 

Boehner 
Bonilla 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 

Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sabo 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—194 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 

Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doyle 

Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 

Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 

Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Price (NC) 
Rahall 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 

Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—17 

Barton (TX) 
Bonner 
Boyd 
Carter 
Conaway 
Doggett 

Herseth 
Hinojosa 
Jackson-Lee 

(TX) 
Lewis (GA) 
McCaul (TX) 

Ney 
Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 

b 1355 

Mr. KENNEDY of Rhode Island and 
Ms. LORETTA SANCHEZ of California 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

Mr. PICKERING changed his vote 
from ‘‘no’’ to ‘‘aye.’’ 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
PARLIAMENTARY INQUIRY 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I have a parliamentary in-
quiry. 

The SPEAKER pro tempore (Mr. 
BASS). The gentleman will state his in-
quiry. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I take it from what just oc-
curred is that I will not be able to offer 
the amendment to require a balanced 
budget amendment to the Constitu-
tion. 

Now, is that the net effect of that 
vote that just occurred? Because I do 
have a follow-up. 

The SPEAKER pro tempore. The mo-
tion to recommit was ruled out of 
order. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, having read the rule, it said 
that the minority was to be given a 
motion to recommit. If that motion to 
recommit was ruled out of order, does 
the minority still have the right to 
offer another motion to recommit? 

The SPEAKER pro tempore. A Mem-
ber opposed to the bill may offer a 
proper motion to recommit. 
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MOTION TO RECOMMIT OFFERED BY MR. TAYLOR 

OF MISSISSIPPI 
Mr. TAYLOR of Mississippi. Mr. 

Speaker, I offer a motion to recommit. 
The SPEAKER pro tempore. Is the 

gentleman opposed to the bill? 
Mr. TAYLOR of Mississippi. Mr. 

Speaker, I am opposed to the bill in its 
present form. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 
Mr. Taylor of Mississippi moves to recom-

mit H.J. Res. 10 to the Committee on the Ju-
diciary with instructions to report the same 
back to the House forthwith with the fol-
lowing amendments: 

Page 3, line 8, insert ‘‘SECTION 1.’’ before 
‘‘The Congress’’. 

Page 3, line 9, strike the closing quotation 
marks and the period that follows. 

Page 3, after line 9 insert the following: 
‘‘SECTION 2. The receipts (including attrib-

utable interest) and outlays of the Federal 
Old-Age and Survivors Insurance Trust Fund 
shall not be counted as receipts or outlays of 
the United States. 

‘‘SECTION 3. Congress shall enforce and im-
plement this Article by appropriate legisla-
tion. 

‘‘SECTION 4. Sections 2 and 3 of this Article 
shall take effect beginning with the first fis-
cal year beginning at least 180 days after its 
ratification.’’. 

POINT OF ORDER 
Mr. SENSENBRENNER. Mr. Speak-

er, I make a point of order against the 
motion. 

The SPEAKER pro tempore. The gen-
tleman will state his point of order. 

Mr. SENSENBRENNER. Mr. Speak-
er, this motion is also not germane 
under House rule XVI, clause 7, because 
it is one individual proposition at-
tempting to amend another individual 
proposition. 

The base constitutional amendment 
relates to flag desecration. The amend-
ment proposed in the motion to recom-
mit relates to the Old Age Survivors 
and Disability Trust Fund and is a sep-
arate proposition. 

b 1400 

The SPEAKER pro tempore (Mr. 
BASS). Does the gentleman from Mis-
sissippi (Mr. TAYLOR) wish to be heard 
on the point of order? 

Mr. TAYLOR of Mississippi. Yes, Mr. 
Speaker. 

Mr. Speaker, the underlying bill is to 
prevent the desecration of the flag, the 
trampling of our flag, the misuse of our 
flag. The amendment that I have of-
fered is to prevent the wholesale theft 
and desecration of the Social Security 
trust fund. 

In the past 4 years alone, this Con-
gress, of which I am a part, has taken 
$632 billion out of the Social Security 
trust fund that we promised the citi-
zens we would set aside just for Social 
Security payments and used to run the 
country. 

The President has gone all around 
the country saying we have a crisis, 
that by 2017 we will be out of money. 

The SPEAKER pro tempore. The gen-
tleman from Mississippi (Mr. TAYLOR) 
will suspend. 

The gentleman needs to confine his 
remarks to the point of order, and not 
to debate the substance of the motion 
to recommit. 

Mr. TAYLOR of Mississippi. The 
point of order is to my colleagues, if 
you think it is wrong to desecrate the 
flag, I would hope that you would 
think it is wrong to misspend money 
taken out of people’s wallets that we 
promised to spend on their Social Se-
curity and to protect that money in 
the Constitution. 

The SPEAKER pro tempore. The 
Chair is prepared to rule on the point 
of order. 

As in the case of the previous mo-
tion, the Chair must adhere to the 
principle that, to a joint resolution em-
bodying a single individual propo-
sition, an amendment proposing a dif-
ferent proposition, even of the same 
class, is not germane. 

The motion is not in order. 
Mr. TAYLOR of Mississippi. Mr. 

Speaker, I appeal the ruling of the 
Chair. 

The SPEAKER pro tempore. The 
question is: Shall the decision of the 
Chair stand as the judgment of the 
House. 

MOTION TO TABLE OFFERED BY MR. 
SENSENBRENNER 

Mr. SENSENBRENNER. Mr. Speak-
er, I move to lay the appeal on the 
table. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Wisconsin (Mr. 
SENSENBRENNER) to lay the appeal on 
the table. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 222, noes 190, 
not voting 21, as follows: 

[Roll No. 295] 

AYES—222 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 

Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 

Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 

Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCotter 
McCrery 

McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 

Royce 
Ryan (WI) 
Ryun (KS) 
Sabo 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—190 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 

Dingell 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Gonzalez 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 

Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Price (NC) 
Rahall 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
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Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 

Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 

Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—21 

Barton (TX) 
Bonner 
Boyd 
Carter 
Conaway 
Cox 
Doggett 
Herseth 

Hinojosa 
Jackson-Lee 

(TX) 
Lewis (GA) 
McCaul (TX) 
Murtha 
Ney 
Oxley 

Payne 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 
Weiner 

b 1418 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
Mr. TAYLOR of Mississippi. Mr. 

Speaker, in the interests of moving 
things along, I ask unanimous consent 
to engage the gentleman from Wis-
consin (Mr. SENSENBRENNER) in about a 
3-minute colloquy. 

The SPEAKER pro tempore (Mr. 
BASS). Is there objection to the request 
of the gentleman from Mississippi? 

There was no objection. 
The SPEAKER pro tempore. The gen-

tleman from Mississippi (Mr. TAYLOR) 
is recognized for 3 minutes. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, to the gentleman from Wis-
consin, you have, using the power of 
the majority, blocked the vote on a 
constitutional amendment to balance 
the budget and the constitutional 
amendment to vote to protect the So-
cial Security trust fund. 

Now, I have additional motions at 
the desk. The next one would be a con-
stitutional amendment to protect the 
Medicare trust fund. Would it be your 
intention to object to that as well and 
prevent a vote on this House floor? 

Mr. SENSENBRENNER. Mr. Speak-
er, will the gentleman yield? 

Mr. TAYLOR of Mississippi. I yield 
to the gentleman from Wisconsin. 

Mr. SENSENBRENNER. Mr. Speak-
er, the points of order that the gen-
tleman from Wisconsin has been rais-
ing have been pursuant to House rules, 
and we should not be waiving the rules 
relative to the germaneness of motions 
to recommit. 

Should the gentleman from Mis-
sissippi offer more nongermane mo-
tions to recommit, then I think it is in-
cumbent upon me, as the manager of 
the bill, to raise a point of order, 
should the rules of the House be vio-
lated by the motion to recommit, as 
they have been in the past. 

Mr. TAYLOR of Mississippi. Mr. 
Speaker, reclaiming my time, I would 
remind the Members of this body that 
this bill came to the floor waiving all 
points of order. 

The Medicare prescription drug bill 
that is going to increase the national 

debt by $1.5 billion came to the floor 
waiving all points of order. 

We have acquired $2.1 billion worth of 
new debt in just the past 4 years, 
waiving all points of order. 

But if the gentleman is going to in-
sist on not allowing a vote to protect 
the constitutional amendment to bal-
ance the budget, not allowing a vote to 
protect the Social Security trust fund, 
and not allowing a vote to protect the 
Medicare trust fund, I see no further 
reason other than to point out that I 
really thought the Republican major-
ity meant it when they passed the Con-
tract with America, that they said 
they would balance the budget. 

I gave you an opportunity to do just 
that. I hope the Speaker will give us an 
opportunity in the near future for you 
guys to live up to your promises. 

The SPEAKER pro tempore. The 
question is on the joint resolution. 

The question was taken. 
The SPEAKER pro tempore. In the 

opinion of the Chair, two-thirds of 
those present have voted in the affirm-
ative. 

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays. 

The yeas and nays were ordered. 
The vote was taken by electronic de-

vice, and there were—yeas 286, nays 
130, not voting 18, as follows: 

[Roll No. 296] 

YEAS—286 

Aderholt 
Akin 
Alexander 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boren 
Boswell 
Boustany 
Bradley (NH) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardoza 
Carnahan 
Castle 
Chabot 
Chandler 
Chocola 

Clyburn 
Coble 
Cole (OK) 
Costa 
Costello 
Cox 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cunningham 
Davis (FL) 
Davis (KY) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
Delahunt 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Doyle 
Drake 
Duncan 
Edwards 
Emerson 
English (PA) 
Etheridge 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Gohmert 
Goode 

Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Green, Gene 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Higgins 
Hobson 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larson (CT) 

Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Manzullo 
Marchant 
Marshall 
McCarthy 
McCotter 
McCrery 
McGovern 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Melancon 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neal (MA) 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 

Ortiz 
Osborne 
Otter 
Pallone 
Pascrell 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Salazar 
Sanchez, Loretta 
Saxton 
Scott (GA) 
Sensenbrenner 
Sessions 

Shaw 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (WA) 
Sodrel 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Towns 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NAYS—130 

Abercrombie 
Ackerman 
Allen 
Baldwin 
Becerra 
Berman 
Blumenauer 
Boucher 
Brady (PA) 
Butterfield 
Capuano 
Cardin 
Carson 
Case 
Clay 
Cleaver 
Conyers 
Cooper 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
DeLauro 
Dicks 
Dingell 
Dreier 
Ehlers 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Filner 
Flake 
Frank (MA) 
Gilchrest 
Gonzalez 
Green, Al 
Grijalva 
Gutierrez 
Hastings (FL) 
Hinchey 

Hoekstra 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Johnson, E. B. 
Jones (OH) 
Kennedy (RI) 
Kilpatrick (MI) 
Kind 
Kolbe 
Kucinich 
Larsen (WA) 
Leach 
Lee 
Levin 
Lofgren, Zoe 
Lowey 
Maloney 
Markey 
Matheson 
Matsui 
McCollum (MN) 
McDermott 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Nadler 
Napolitano 
Oberstar 
Obey 
Olver 
Owens 
Pastor 

Paul 
Payne 
Pelosi 
Petri 
Price (NC) 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (VA) 
Serrano 
Shadegg 
Shays 
Slaughter 
Snyder 
Solis 
Stark 
Tanner 
Tauscher 
Thompson (CA) 
Tierney 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

NOT VOTING—18 

Barton (TX) 
Bonner 
Boyd 
Brady (TX) 
Carter 

Conaway 
Doggett 
Herseth 
Hinojosa 

Jackson-Lee 
(TX) 

Lewis (GA) 
McCaul (TX) 
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Ney 
Oxley 

Pomeroy 
Rangel 

Smith (TX) 
Thomas 
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So (two-thirds having voted in favor 
thereof) the joint resolution was 
passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

Stated for: 
Mr. CONAWAY. Mr. Speaker, I was de-

tained and unable to cast a vote on H.J. Res. 
10 on June 22, 2005. I was in Brownwood, 
Texas attending the funeral of Lance Corporal 
Mario Castillo, a Marine from the 11th District 
of Texas. Please let the RECORD reflect that 
had I been here, I would have voted ‘‘yea.’’ 

f 

PROVIDING FOR CONSIDERATION 
OF H.R. 2985, LEGISLATIVE 
BRANCH APPROPRIATIONS ACT, 
2006 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, by direction of 
the Committee on Rules, I call up 
House Resolution 334 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 334 
Resolved, That at any time after the adop-

tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2985) making 
appropriations for the Legislative Branch for 
the fiscal year ending September 30, 2006, and 
for other purposes. The first reading of the 
bill shall be dispensed with. All points of 
order against consideration of the bill are 
waived. General debate shall be confined to 
the bill and shall not exceed one hour equal-
ly divided and controlled by the chairman 
and ranking minority member of the Com-
mittee on Appropriations. After general de-
bate the bill shall be considered for amend-
ment under the five-minute rule. The bill 
shall be considered as read. All points of 
order against provisions in the bill for fail-
ure to comply with clause 2 of rule XXI are 
waived. Notwithstanding clause 11 of rule 
XVIII, no amendment to the bill shall be in 
order except those printed in the report of 
the Committee on Rules accompanying this 
resolution. Each such amendment may be of-
fered only in the order printed in the report, 
may be offered only by a Member designated 
in the report, shall be considered as read, 
shall be debatable for the time specified in 
the report equally divided and controlled by 
the proponent and an opponent, shall not be 
subject to amendment, and shall not be sub-
ject to a demand for division of the question 
in the House or in the Committee of the 
Whole. All points of order against such 
amendments are waived. At the conclusion 
of consideration of the bill for amendment 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted. The previous question 
shall be considered as ordered on the bill and 
amendments thereto to final passage with-
out intervening motion except one motion to 
recommit with or without instructions. 

The SPEAKER pro tempore. The gen-
tleman from Florida (Mr. LINCOLN 
DIAZ-BALART) is recognized for 1 hour. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, for the purpose 

of debate only, I yield the customary 30 
minutes to the gentlewoman from Cali-
fornia (Ms. MATSUI), pending which I 
yield myself such time as I may con-
sume. During consideration of this res-
olution, all time yielded is for the pur-
pose of debate only. 

(Mr. LINCOLN DIAZ-BALART of 
Florida asked and was given permis-
sion to revise and extend his remarks.) 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, H. Res. 334 is a 
structured rule that provides for the 
consideration of H.R. 2985, the fiscal 
year 2006 Legislative Branch Appro-
priations Act, as well as five amend-
ments. The rule provides for one hour 
of general debate equally divided and 
controlled by the chairman and rank-
ing minority member on the Com-
mittee on Appropriations. It also pro-
vides for one motion to recommit with 
or without instructions. 

Mr. Speaker, the legislation before us 
today appropriates $2.87 billion for the 
operations of the legislative branch of 
government. The bill is fiscally sound 
and includes a modest 1.7 percent in-
crease from the last fiscal year. It pro-
vides over a billion dollars for the oper-
ation of this House of Representatives. 

b 1445 

This includes funds for Members’ rep-
resentational allowances, leadership, 
and committee offices. These funds will 
help our Members fulfill their duties to 
legislate, represent their constitu-
encies, and oversee the executive 
branch. These funds are very important 
in that they provide for that possi-
bility, which is constitutionally man-
dated, Mr. Speaker, oversight of the ex-
ecutive branch. The Constitution 
grants Congress broad powers that in-
clude the oversight power. This in-
cludes getting to know what the execu-
tive branch is doing, how programs are 
being administered, by whom and at 
what cost, and whether officials are 
obeying the law and complying with 
legislative intent. 

For the Capitol Police, the bill ap-
propriates over $239 million. Also in-
cluded is an Inspector General for the 
Capitol Police to help them with their 
financial management. 

The bill also includes an important 
piece of legislation, H.R. 841, the Con-
tinuity in Representation Act of 2005. 
As we all know, on September 11, 2001, 
Flight 93 was headed toward Wash-
ington, D.C. If it were not for the truly 
heroic acts of the passengers on that 
flight, we could have been facing a sit-
uation where Congress would not have 
been able to function. 

We have to do everything possible, 
Mr. Speaker, to prevent this from 
being a possibility even in the future. 
H.R. 841 would accelerate elections in 
case of a terrorist attack on the House 
of Representatives, in case such a ter-
rorist attack left the House with over 
100 vacancies. It provides for the expe-
dited special election of new Members 
to fill seats left vacant in extraor-
dinary circumstances. 

The House of Representatives passed 
this bill earlier this year by an over-
whelming bipartisan margin of 329–68. 
In the 108th Congress, the House passed 
a similar bill, H.R. 2844, by a vote of 
306–97. However, each time the Senate 
has failed to consider this vital piece of 
legislation. I think it is time that we 
have legislation that can handle such a 
horrible possibility and does not leave 
our constitutional duty to legislate 
and oversee in limbo. 

Mr. Speaker, H.R. 2985 was intro-
duced by Chairman LEWIS and reported 
out of the Appropriations Committee 
on June 20 by voice vote. It is a good 
bill, essential to our continued ability 
to legislate, to our power of oversight, 
and to the continuity of our govern-
ment. I would like to thank the chair-
man and the ranking member of the 
Appropriations Committee for their 
leadership on this important issue, as 
well as the subcommittee. I urge my 
colleagues to support both the rule and 
the underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. MATSUI. Mr. Speaker, I thank 
the gentleman from Florida for yield-
ing me this time, and I yield myself 
such time as I may consume. 

(Ms. MATSUI asked and was given 
permission to revise and extend her re-
marks.) 

Ms. MATSUI. Mr. Speaker, we are 
here to debate the rule governing the 
debate for the fiscal year 2006 legisla-
tive branch appropriations measure. 
Through this bill, we will fund the op-
erations for our institution and the 
many supporting bodies that we rely 
upon, such as the Library of Congress, 
the Government Accountability Office, 
and the Congressional Budget Office. 

While I will ultimately support the 
underlying bill, I would first like to ad-
dress a few aspects of the rule about 
which I have serious concerns, specifi-
cally, the committee’s addition of leg-
islative language providing for the con-
tinuity of Congress. One of the results 
of September 11, and we all agree, is 
that we need a mechanism to allow 
States to replace Members of Congress 
in the event of a major disaster. How-
ever, adding continuity language in the 
manner we are today is inappropriate. 

While I am pleased that the Rules 
Committee voted to allow debate on 
the Baird amendment to remove this 
language from the bill, I am dis-
appointed that this language was in-
cluded in the bill at all. Legislation 
that will have a major impact on the 
representation of the American people, 
as this language unquestionably will, 
should be completely and thoroughly 
debated in an atmosphere conducive to 
debate. This proposal should be ad-
dressed in the same way any other au-
thorizing legislation would be and as it 
was when the House passed this meas-
ure earlier this year in a stand-alone 
bill. 
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But the Republican leadership has 

decided otherwise, and I raise the ques-
tion that if we are to discuss this 
weighty issue today, why then would 
the Rules Committee not allow an 
amendment by the gentleman from 
Massachusetts (Mr. TIERNEY) which 
would set up a select committee to 
look into contracting abuses in the 
Iraq war? To date, $9 billion is missing 
or unaccounted for in appropriated 
funds for the Iraq war. This is an issue 
of equal significance, especially as we 
consider the tight budget constraints 
Congress faces. 

Regardless of how one would vote on 
the amendment itself, this idea de-
serves the same consideration and de-
bate as the continuity of Congress 
measure. I am disappointed that this 
amendment was not made in order as 
well. 

Mr. Speaker, I look forward to re-
suming the debate on the issue of the 
continuity of Congress. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield myself 
such time as I may consume. 

This is an eminently fair rule. With 
regard to the issue of the continuity of 
government, twice before legislation 
has been brought to the floor on that 
issue, and there has been an extensive 
debate. So we certainly feel that the 
House has had a sufficient and very fair 
opportunity to consider this issue. In 
addition, as I stated before, the legisla-
tion we are bringing to the floor today 
includes H.R. 841, the Continuity in 
Representation Act of 2005, that is very 
specific on this issue. One of the great 
leaders in the House on the issue of 
making certain that even in a time, 
God forbid, of great crisis again in the 
Nation and specifically in the Con-
gress, the Congress can function, is the 
chairman of the Committee on Rules. 

Mr. Speaker, I yield such time as he 
may consume to the distinguished gen-
tleman from California (Mr. DREIER), 
chairman of the Committee on Rules. 

Mr. DREIER. Mr. Speaker, I thank 
my friend for yielding me this time and 
thank him for his very strong commit-
ment to this institution and our coun-
try. That is really what this legislation 
is all about. The legislative branch ap-
propriations bill is about the funding 
for the first branch of government. 
People often do not focus attention on 
the realization that article 1 of the 
U.S. Constitution is in fact the first 
branch, and we have a very important 
constitutional responsibility, and that 
is what this legislation is all about. 

As we looked at addressing this rule, 
it is a very fair and balanced rule 
which makes in order five amend-
ments, makes in order amendments 
that will allow for the opportunity to 
address a wide range of issues that we 
obviously have a responsibility to ad-
dress institutionally. 

One of the amendments that we 
chose to make in order is an amend-
ment that was offered by our friend, 

the gentleman from Washington (Mr. 
BAIRD). I believe it important that he 
again have an opportunity to address 
an issue that, frankly, has already been 
addressed by this institution. It has to 
do with the question of the continuity 
of Congress. As we sit here, I was just 
in a meeting with the Attorney Gen-
eral a few minutes ago, Mr. Speaker, 
and we were talking about September 
11 and the PATRIOT Act and the chal-
lenges with which we contend on a reg-
ular basis, and one of the great tragic 
challenges that we do not even like to 
ponder is what would happen if there 
were to be an attack that would hit 
this building and that would see the 
loss of large numbers of Members of 
the people’s House, the United States 
House of Representatives. 

We passed, with nearly every Repub-
lican and 122 Democrats supporting, 
legislation that we call the Continuity 
of Congress legislation. It calls for spe-
cial elections to be held on an expe-
dited basis in the districts, where, 
when we have seen in excess of 100 
Members of the United States House of 
Representatives killed, it would kick 
into place the structure that would 
allow for those special elections to 
take place in those States across the 
country that have been impacted. 

Again, we do not like to think about 
this, we do not like to think about the 
possibility of this kind of attack, but 
we have a responsibility. We have a re-
sponsibility to this institution, to the 
Constitution, and to the American peo-
ple to do just that. So what we have 
done is we have said, hold these elec-
tions, plan for these elections, and then 
the United States House of Representa-
tives will remain exactly what it was 
envisaged as by James Madison, the 
Father of our Constitution. 

He is the author, wrote the Constitu-
tion, and spent a great deal of time 
thinking about these issues. And one of 
the things that he was very careful 
about was in realizing that every single 
Federal office that exists can see some-
one attain that office by appointment. 
We all know that in the other body, the 
United States Senate, the body of the 
States, if a vacancy occurs, if someone 
resigns, if they are killed, pass away, 
whatever, if there is a vacancy, the 
Governors of States make those ap-
pointments. 

We all learned in 1973 with the res-
ignation of Spiro Agnew as Vice Presi-
dent that the then-minority leader in 
the House of Representatives, Gerald 
Ford, was, by appointment, made Vice 
President, and then when the resigna-
tion of President Nixon took place in 
1974, Gerald Ford became President of 
the United States, having never had a 
single vote cast for him by the Amer-
ican people other than confirmation in 
the United States Senate. 

The House of Representatives is the 
only Federal office where you must be 
elected by the people to serve. That is 
why this Madisonian vision of making 
sure that this is the body of the people 
was maintained. That is what the legis-

lation that we have passed again with 
a very strong bipartisan vote here is 
designed to accomplish. 

Unfortunately, since March, we have 
seen this legislation languish in the 
Senate, and we have not been able to 
have the kind of success that we be-
lieve is important to get what is a 
House issue addressed. It is not even a 
Senate issue. It is an issue for the 
House of Representatives. So what we 
have done is we have decided that the 
Appropriations Committee in its great 
wisdom include this continuity of Con-
gress legislation with the legislative 
branch appropriations bill. I believe 
that in so doing, when we pass this bill 
to the Senate, we will have a chance to 
put into place very, very important 
continuity legislation for this institu-
tion. 

The gentleman from Washington (Mr. 
BAIRD) sees it differently. He would 
like to amend the U.S. Constitution, an 
amendment to the Constitution that 
would call for Members of the House of 
Representatives to serve here in a way 
that is other than an elective capacity. 
They would be appointed to serve here. 
I just think that that goes clearly 
against James Madison’s vision for this 
institution, and I hope very much that 
we are able to maintain the language 
that has passed again with strong bi-
partisan support and is included in 
this. 

But there will be an amendment that 
is offered by the gentleman from Wash-
ington to strike that, and I am going 
to urge my colleagues to oppose that 
amendment that he will be offering. 

Again, if you look at the level of 
funding that we have for the legislative 
branch appropriations bill, it is actu-
ally lower than was requested by the 
President in his budget. So this is a 
very fiscally responsible bill. I believe 
that it is a correct measure for us to 
take. I urge support of this rule, it 
makes a number of amendments in 
order, and support of the bill itself. 

Ms. MATSUI. Mr. Speaker, I yield 5 
minutes to the gentleman from Massa-
chusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Speaker, I thank 
the gentlewoman from California for 
yielding me this time. 

Mr. Speaker, I rise in opposition to 
the rule. Regrettably, although the 
Rules Committee apparently found it 
in order to allow in the continuity of 
Congress aspect, it did not make in 
order an amendment that I offered to 
establish a special commission, a com-
mittee, to investigate the awarding 
and carrying out of contracts to con-
duct activities in Afghanistan and Iraq. 
This amendment is critical toward en-
suring that we effectively exercise our 
congressional oversight responsibil-
ities. 

Congress has already appropriated 
some $277 billion for military oper-
ations in Iraq and Afghanistan and 
that does not include the $45 billion in 
so-called bridge funding which was part 
of the defense appropriations bill which 
passed the House on Monday. We have 
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repeatedly and rightfully recognized 
that we have to meet the operational, 
technical, and equipment needs of our 
troops that are stationed over in Iraq 
and Afghanistan. That is paramount. 

b 1500 

However, the fact of the matter is 
that when it comes to ensuring that 
those funds that we have appropriated 
for that purpose are properly managed 
and monitored, Congress has been 
largely silent. 

I am heartened the gentleman from 
Connecticut’s (Mr. SHAYS) sub-
committee held a hearing yesterday, 
and I am heartened that the Com-
mittee on Armed Services held a hear-
ing in a subcommittee back in 2004. 
But that is not nearly the amount of 
activity this Congress should be tak-
ing. We must do much better. Every 
single dollar that is wasted or lost in 
Iraq and Afghanistan because of mis-
management or fraud in contracting is 
one less dollar that can go to protect 
our troops, one less dollar for body 
armor, and one less dollar for protec-
tive equipment that can save lives. 

To that point, on Monday the Boston 
Globe cited the Marine Corps Inspector 
General’s report and reported that the 
estimated 30,000 Marines in Iraq need 
twice as many heavy machine guns, 
more fully protected armored vehicles, 
and more communications equipment 
to operate in a region the size of Utah. 

One of the functions of this select 
committee that is proposed would be to 
see that our soldiers are properly 
equipped to carry out their mission. In 
fact, the original Truman Committee 
that was put in place during World War 
II is believed to have saved thousands 
of lives as the result of its success in 
cutting through the bureaucracy and 
making sure that effective weapons 
and other war supplies were not a part 
of the problem in that enterprise. The 
bottom line in this Congress, however, 
is that we have not lived up to our 
oversight responsibilities. We have ab-
dicated them. We have relied on the ad-
ministration to perform that role for 
us, and they have not done it, and we 
have shunned our responsibilities. 

Here is their most recent record: In 
March and early April, we learned that 
the Pentagon auditors found that $212 
million was paid to Kuwaiti and Turk-
ish subcontractors for fuel that the 
Pentagon auditors concluded was exor-
bitantly priced. Halliburton then 
passed those payments on to the tax-
payer. In late April, according to the 
Washington Post, the Government Ac-
countability Office found that officials 
from the Departments of Defense and 
Interior who were charged with over-
seeing a contract to provide interroga-
tors at Abu Ghraib ‘‘did not fully carry 
out their roles and responsibilities, the 
contractor was allowed to play a role 
in the procurement process normally 
performed by the government.’’ 

In May, the Office of the Special In-
spector General for Iraq Reconstruc-
tion found that out of $119.9 million al-

located for rebuilding projects, $96.6 
million could not be sufficiently docu-
mented or fully accounted for at all. 

In June, a Committee on Government 
Reform report, prepared by the gen-
tleman from California’s (Mr. WAXMAN) 
staff, cited an instance of $600 million 
in cash being shipped from Baghdad to 
four regions in Iraq to allow com-
manders flexibility to fund local recon-
struction projects. An audit of one of 
the four regions found that more than 
80 percent of the funds could not be 
properly accounted for and that over $7 
million was simply missing. 

A pattern exists here, whether it is 
revenues from the Iraqi oil sales or 
whether it is funds from the pockets of 
the American taxpayers. We are not 
taking our responsibility, and flagrant 
lack of contractor and bureaucratic ac-
countability is taking place under our 
eyes. If we do not sufficiently account 
for these measures and have vigorous 
congressional oversight, how can we 
assure that our troops are going to get 
sufficient protection and that our tax-
payers’ interests will be protected? 

My colleagues know that this is not 
the first time that we have had this 
amendment on the floor. They have 
now had at least four opportunities to 
stand up and be accountable to the 
American taxpayer, to make sure that 
our troops are protected. In every in-
stance it has been essentially a party- 
line vote, with only two Members of 
the majority standing up for the rights 
of the taxpayer and the rights of our 
troops in this instance. 

It is difficult to fathom that tomor-
row this majority is going to bring on 
the floor of this House a bill for Health 
and Human Services and Education 
where they are going to cut to the 
bone, saying that there is no money. 
There will be less money for Pell 
grants for kids that want to go to col-
lege. There will be less money for ele-
mentary and secondary schools. We 
will fall further behind in our commit-
ments to No Child Left Behind. We will 
not fund appropriate health care costs, 
like health clinics. We will not even 
fund the President’s own commitment 
to high school reform and to commu-
nity colleges. All, ostensibly, because 
there is no money. And yet the major-
ity in this Congress refuses to do the 
oversight on over almost $300 billion 
where we know there have been fla-
grant abuses. 

We need to do the right thing in this 
Congress. This is time for us to take 
the previous question, defeat it, make 
sure that this amendment comes on 
the floor. We will give them yet an-
other opportunity to show that this 
House will live up to its responsibil-
ities and protect the integrity of this 
fine institution. 

I urge my colleagues to vote ‘‘no’’ on 
the previous question. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I reserve the bal-
ance of my time. 

Ms. MATSUI. Mr. Speaker, I yield 5 
minutes to the gentleman from Wis-
consin (Mr. OBEY). 

Mr. OBEY. Mr. Speaker, I will be vot-
ing against this rule. I will be voting 
against the previous question on the 
rule. I will be voting against the bill 
itself. I will wait until debate on the 
bill in order to explain my vote on the 
latter. 

But let me simply say two things 
with respect to the rule. The leadership 
of this House, the Republican leader-
ship of this House, has chosen to insist 
that their continuity of Congress pro-
posal, which is a totally unrelated mat-
ter, be added to the appropriation bill 
to finance the operations of the Con-
gress. Our committee gave this all of 
about 10 minutes of consideration. No 
alternatives were presented. And what 
that means is that the House Repub-
lican leadership is insisting that a bill 
which the House has already passed 
once be passed again, because the Sen-
ate has declined to take up the bill 
that the House sent over in the first 
place. 

I think they were wise not to take 
that bill up. I am in a distinct minority 
on this proposition. But what this 
proposition does is to say that, within 
45 days of the Speaker’s determining 
that 100 or more vacancies exist in the 
House, that he will call a special elec-
tion. 

A couple of problems with that. Num-
ber one, that means that a national 
election is left to the discretion of and 
to the timing selected by the Speaker. 
I do not think that is appropriate. Sec-
ondly, it means that for that 45-day pe-
riod, if there are 100 vacancies in the 
House because of death and destruction 
associated with an attack, for instance, 
it means that those 100 districts would 
be unrepresented at a time when the 
most crucial decisions affecting the 
continuation of the Republic would be 
made. I do not think that is a good idea 
either. 

If we are going to be forced to vote 
on any of those propositions, then, 
even though I am a Democrat, I much 
prefer the alternative presented by the 
gentleman from California (Mr. ROHR-
ABACHER), a Republican. The alter-
native that he presented in the last 
session of Congress would have pro-
vided that each and every year when 
we are elected, we also have to supply 
a list of persons whom we feel are most 
qualified to take our place if some-
thing happens and we are killed by 
such a disastrous attack. I would sub-
mit to the Members that it is far more 
appropriate to have someone who is re-
vealed ahead of time to be the person 
of choice in case a tragedy like that 
happened. I would suggest that is a far 
healthier situation than to have a situ-
ation in which a district was unrepre-
sented for 45 days. 

The gentleman from California (Mr. 
DREIER) suggested that it was impor-
tant to maintain the distinction the 
House has that one must be elected in 
order to serve in this body. Well, obvi-
ously I would much prefer to have an 
elected person representing my dis-
trict, but an appointed official is pref-
erable to no one at all. And yet that is 
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what we are stuck with under this mis-
begotten attachment that the House 
leadership is insisting that we add to 
this bill in a power play. So that is one 
reason I oppose this rule. 

The second reason is that the Com-
mittee on Rules steadfastly refused to 
make in order the creation of a Tru-
man-like committee to review waste 
and fraud in the war in Iraq. When 
Franklin Roosevelt was running this 
country, Harry Truman was appointed 
to lead a congressional review com-
mittee. Truman held 430 hearings. He 
issued 51 reports. A Democratic Con-
gress investigating the activities in a 
Democratic administration. It was 
good for the Democratic Party. It was 
good for the Republican Party. It was 
good for the Republic. A lot of money 
was saved. A lot of chicanery was ex-
posed and corrected. 

But here we have horror story after 
horror story of waste, incompetence, 
fraud, theft in Iraq, all of the tax-
payers’ money. And yet what does this 
Congress do? Virtually zip in terms of 
the oversight that it is providing on 
these matters. 

I think this Congress is derelict in its 
duty by not appointing such a com-
mittee. And for that reason alone, I 
think we ought to vote ‘‘no’’ on the 
previous question so we can change the 
rule so we can at least provide some 
protection for the taxpayers’ money. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I reserve the bal-
ance of my time. 

Ms. MATSUI. Mr. Speaker, I yield 5 
minutes to the gentleman from Wash-
ington State (Mr. BAIRD). 

Mr. BAIRD. Mr. Speaker, I thank the 
gentlewoman for yielding me this time. 

A few moments ago, the distin-
guished chairman of the Committee on 
Rules was here, and I want to begin by 
expressing my appreciation that my 
amendment will be made in order to 
extract what I believe is an inappro-
priate clause inserted by the majority. 
The gentleman from Wisconsin (Mr. 
OBEY), I think, articulated the issue 
well. It is true that we had a vote in 
this Congress already on the issue of 
the continuity of the Congress, but it 
is also true that there was not a hear-
ing on various opportunities to solve 
this problem. Essentially one version 
of the bill was brought forward without 
adequate hearing. I was present at the 
markup of my own bill. The distin-
guished chair of the Committee on the 
Judiciary did not allow me to even 
speak to my own bill, though he 
mischaracterized it. 

Now, what the majority is doing is 
taking what is clearly legislative, and 
it is consequential legislation; let us be 
clear about this. What they are doing 
is taking legislation that provides for 
how we would replace this very body. 
Many of us, myself, the gentleman 
from California (Mr. ROHRABACHER), 
and others, tried to get this body, tried 
to get the leadership to say that we 
would have an open debate on multiple 
proposals, multiple proposals, with full 

amendments and full debate by this en-
tire body. We are now years post-Sep-
tember 11. This body still does not have 
an adequate plan to ensure that every 
person in this country will have rep-
resentation if this body is eliminated. 
Indeed, this body is fully willing, ac-
cording to the clause in this legislation 
today and appropriately placed in this 
legislation, to allow the executive 
branch to function completely unfet-
tered. 

I have to say to the distinguished 
gentleman from California, the chair of 
the Committee on Rules said I was con-
trary to Madison. Possibly so, in some 
ways; but I would warrant that he is 
even more contrary because Mr. Madi-
son was absolutely clear that the fun-
damental principles of checks and bal-
ances are a core of this great Republic. 
The legislation being proposed by the 
majority would undermine that prin-
ciple of checks and balances. 

More importantly still, the average 
American needs to understand that 
this body is considering legislation 
which would prohibit them from hav-
ing representation in the Congress and 
prohibit the Congress from having a 
check on the executive at a time of na-
tional crisis, and that is disastrous. If 
Members care about this body, if they 
believe in the principles of checks and 
balances, they should reject this 
clause, support the Baird amendment. 
They should insist not that we ram 
this through on an inappropriate ap-
propriations bill, where it should not 
belong, but that we have a full and 
open debate with our colleagues from 
the other body. 

I have to tell the Members that when 
I go home and talk to my constituents, 
and I would ask the Members to do 
this: Ask their constituents if they are 
comfortable, knowing that three or 
four people could serve as the House of 
Representatives under the rules we 
passed, which I believe are blatantly 
unconstitutional, if they believe that 
three or four people should be able to 
elect a Speaker of the House, that that 
person should then become the Presi-
dent of the United States, could de-
clare martial law with absolutely no 
checks and no representation of hun-
dreds of millions of Americans at the 
time that happens. 

This is irresponsible. Madison and 
Jefferson and the rest would be spin-
ning in their graves if they knew what 
you are up to here. 

It is not just about germaneness, but 
that reason alone should cause Mem-
bers to support the Baird amendment. 

b 1515 

A matter of this importance should 
not be attached to an appropriations 
bill as a way to try to jam it through 
the Senate. It simply should not be. 

Mr. Speaker, we owe it to posterity, 
we owe it to this institution to solve 
this problem, to solve it properly, and 
this amendment that I have introduced 
would at least prevent us from doing 
something bad. First, do no harm. 

My friend, the gentleman from Cali-
fornia, is wrong when he suggests that 
we are contrary to Madison. 

Let me underscore the agenda here. 
The chairman of the Subcommittee on 
the Constitution of the Committee on 
the Judiciary of the United States 
House of Representatives said on this 
matter, we are going to have martial 
law anyway, we are going to have mar-
tial law anyway, so we do not need con-
tinuity provisions. 

If that is your agenda, be straight 
with the American people. If that is 
the agenda, let us go home now. If that 
is the agenda, to believe that when our 
Nation has been attacked, we are going 
to leave the American people without 
representation, without a House of 
Representatives, with the Senate func-
tioning without a House because they 
can be replaced more promptly, with 
an unelected President, probably a cab-
inet member serving, if you believe we 
would solve this problem, you are kid-
ding yourselves. You can kid your-
selves, but history will not look kindly 
upon this body if we have shirked our 
obligation. And passage of this legisla-
tion today with this provision in it is 
an insult to the Framers and an insult 
to the principles of representative de-
mocracy. 

Vote ‘‘no’’ on the bill; vote ‘‘yes’’ on 
the Baird amendment. 

Ms. MATSUI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will be asking Mem-
bers to vote ‘‘no’’ on the previous ques-
tion. If the previous question is de-
feated, I will offer an amendment to 
allow the House to consider the 
Tierney amendment on the Truman 
Commission that got defeated in the 
Committee on Rules last night by a 
straight party-line vote. 

I ask unanimous consent that the 
text of the amendment be printed in 
the CONGRESSIONAL RECORD imme-
diately prior to the vote on the pre-
vious question. 

The SPEAKER pro tempore (Mr. 
FEENEY). Is there objection to the re-
quest of the gentlewoman from Cali-
fornia? 

There was no objection. 
Ms. MATSUI. Mr. Speaker, the 

Tierney amendment will establish a se-
lect committee to investigate the 
awarding and carrying out of war-re-
lated contracts in Afghanistan and 
Iraq. In 1941, with the United States en-
gaged in a major military buildup as 
part of World War II, Senator Harry 
Truman, a Democrat from Missouri, 
became aware of widespread stories of 
contractor mismanagement in military 
contracts and created a committee to 
investigate such spending. 

Since 2003, there have been many ex-
amples of the misuse of American tax-
payer dollars and Iraqi contracting. 
Nearly $9 billion on money spent on 
Iraqi reconstruction is unaccounted for 
because of inefficiencies and bad man-
agement, according to the Special In-
spector General for Iraqi Reconstruc-
tion. Ensuring vigilant oversight of 
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taxpayer dollars should not be a par-
tisan issue. The Truman Committee 
was created while Democrats con-
trolled the White House, the House, 
and the Senate. We owe it to American 
taxpayers and to our brave soldiers to 
oversee how the billions of taxpayer 
dollars are being spent in Iraq and Af-
ghanistan. A new Truman Committee 
would allow us to get the facts on U.S. 
contracting in both military and recon-
struction activities and to fix whatever 
problems exist. 

As always, Members should know 
that a ‘‘no’’ vote on the previous ques-
tion will not stop consideration of the 
legislative branch appropriation bill. A 
‘‘no’’ vote will allow the House to cre-
ate a much-needed select committee to 
investigate government contracts in 
Iraq and Afghanistan. But a ‘‘yes’’ vote 
on the previous question will prevent 
the House from establishing this im-
portant select committee. 

Again, vote ‘‘no’’ on the previous 
question. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield myself 
such time as I may consume. 

We are bringing forth a very impor-
tant appropriations bill today, with an 
issue that has received a tremendous 
amount of discussion and study and de-
bate and actually has been voted on 
twice in overwhelming fashions by this 
House favorably. The last time, in the 
108th Congress, the measure on the 
continuity of government, specifically 
of this House, which is included in the 
underlying legislation, had passed with 
329 favorable votes and only 68 negative 
votes. Mr. Speaker, 122 of our friends 
on the other side of the aisle voted for 
this piece of legislation. 

By the way, the rule, Mr. Speaker, by 
which we bring forth this legislation, 
also is permitting, as an amendment, a 
motion to strike that legislation by 
the distinguished gentleman from 
Washington (Mr. BAIRD). His alter-
native was debated previously in this 
Congress and received 63 votes; and we 
are, as I say, we are permitting him, 
under this rule, to strike, if he has the 
provision on the continuity of the 
House. So we are bringing this legisla-
tion forth in a very fair way. 

In addition to the very important 
legislation which is included that has 
to do with, as we have heard debate 
about today, that has to do with con-
tinuity of this House in case of an 
emergency, the underlying legislation 
also provides for the funding of the leg-
islative branch of government, and it 
does so in an efficient and effective 
way, and in a way which I think de-
serves the support of the entire mem-
bership of this House. 

So, Mr. Speaker, I ask for the sup-
port of our colleagues for the rule and 
the underlying legislation being 
brought forth by the rule. 

The material previously referred to 
by Ms. MATSUI is as follows: 

PREVIOUS QUESTION FOR H. RES. 334 RULE ON 
H.R. 2985 LEGISLATIVE BRANCH APPROPRIA-
TIONS FY06 
At the end of the resolution, add the fol-

lowing: 
‘‘SEC. 2. Notwithstanding any other provi-

sion of this resolution the amendment speci-
fied in section 3 shall be in order as though 
printed after the amendment numbered 5 in 
the report of the Committee on Rules if of-
fered by Representative Tierney of Massa-
chusetts or a designee. That amendment 
shall be debatable for 60 minutes equally di-
vided and controlled by the proponent and an 
opponent. 

SEC. 3. The amendment referred to in sec-
tion 2 is as follows: 

AMENDMENT TO H.R. 2985, AS REPORTED 
OFFERED BY MR. TIERNEY OF MASSACHUSETTS 

Page 6, insert after line 24 the following: 
SELECT COMMITTEE 

SEC. 102. (a) ESTABLISHMENT.—There is es-
tablished in the House of Representatives a 
select committee to investigate the award-
ing and carrying out of contracts to conduct 
activities in Afghanistan and Iraq and to 
fight the war on terrorism (hereinafter re-
ferred to as the ‘‘select committee’’). 

(b) MEMBERSHIP AND FUNCTIONS.—The se-
lect committee is to be composed of 15 Mem-
bers of the House, to be appointed by the 
Speaker (of whom 7 shall be appointed upon 
the recommendation of the minority leader), 
one of whom shall be designated as chairman 
from the majority party and one of whom 
shall be designated ranking member from 
the minority party. Any vacancy occurring 
in the membership of the select committee 
shall be filled in the same manner in which 
the original appointment was made. The se-
lect committee shall conduct an ongoing 
study and investigation of the awarding and 
carrying out of contracts by the Government 
to conduct activities in Afghanistan and Iraq 
and to fight the war on terrorism and make 
such recommendations to the House as the 
select committee deems appropriate regard-
ing the following matters— 

(1) bidding, contracting, and auditing 
standards in the issuance of Government 
contracts; 

(2) oversight procedures; 
(3) forms of payment and safeguards 

against money laundering; 
(4) accountability of contractors and Gov-

ernment officials involved in procurement; 
(5) penalties for violations of law and 

abuses in the awarding and carrying out of 
Government contracts; 

(6) subcontracting under large, comprehen-
sive contracts; 

(7) inclusion and utilization of small busi-
nesses, through subcontracts or otherwise; 
and 

(8) such other matters as the select com-
mittee deems appropriate. 

(c) RULES AND PROCEDURES.— 
(1) QUORUM.—One-third of the members of 

the select committee shall constitute a 
quorum for the transaction of business ex-
cept for the reporting of the results of its 
study and investigation (with its rec-
ommendations) or the authorization of sub-
poenas, which shall require a majority of the 
committee to be actually present, except 
that the select committee may designate a 
lesser number, but not less than two, as a 
quorum for the purpose of holding hearings 
to take testimony and receive evidence. 

(2) POWERS.—For the purpose of carrying 
out this section, the select committee may 
sit and act at any time and place within the 
United States or elsewhere, whether the 
House is in session, has recessed, or has ad-
journed and hold such hearings as it con-
siders necessary and to require, by subpoena 

or otherwise, the attendance and testimony 
of such witnesses, the furnishing of informa-
tion by interrogatory, and the production of 
such books, records, correspondence, memo-
randa, papers, documents, and other things 
and information of any kind as it deems nec-
essary, including classified materials. 

(3) ISSUANCE OF SUBPOENAS.— A subpoena 
may be authorized and issued by the select 
committee in the conduct of any investiga-
tion or series of investigations or activities, 
only when authorized by a majority of the 
members voting, a majority being present. 
Authorized subpoenas shall be signed by the 
chairman or by any member designated by 
the select committee, and may be served by 
any person designated by the chairman or 
such member. Subpoenas shall be issued 
under the seal of the House and attested by 
the Clerk. The select committee may request 
investigations, reports, and other assistance 
from any agency of the executive, legisla-
tive, and judicial branches of the Govern-
ment. 

(4) MEETINGS.—The chairman, or in his ab-
sence a member designated by the chairman, 
shall preside at all meetings and hearings of 
the select committee. All meetings and hear-
ings of the select committee shall be con-
ducted in open session, unless a majority of 
members of the select committee voting, 
there being in attendance the requisite num-
ber required for the purpose of hearings to 
take testimony, vote to close a meeting or 
hearing. 

(5) APPLICABILITY OF RULES OF THE HOUSE.— 
The Rules of the House of Representatives 
applicable to standing committees shall gov-
ern the select committee where not incon-
sistent with this section. 

(6) WRITTEN COMMITTEE RULES.—The select 
committee shall adopt additional written 
rules, which shall be public, to govern its 
procedures, which shall not be inconsistent 
with this resolution or the Rules of the 
House of Representatives. 

(d) ADMINISTRATIVE PROVISIONS.— 
(1) APPOINTMENT OF STAFF.—The select 

committee staff shall be appointed, and may 
be removed, by the chairman and shall work 
under the general supervision and direction 
of the chairman. 

(2) POWERS OF RANKING MINORITY MEMBER.— 
All staff provided to the minority party 
members of the select committee shall be ap-
pointed, and may be removed, by the ranking 
minority member of the committee, and 
shall work under the general supervision and 
direction of such member. 

(3) COMPENSATION.—The chairman shall fix 
the compensation of all staff of the select 
committee, after consultation with the rank-
ing minority member regarding any minor-
ity party staff, within the budget approved 
for such purposes for the select committee. 

(4) REIMBURSEMENT OF EXPENSES.—The se-
lect committee may reimburse the members 
of its staff for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of the their functions for the se-
lect committee. 

(5) PAYMENT OF EXPENSES.—There shall be 
paid out of the applicable accounts of the 
House such sums as may be necessary for the 
expenses of the select committee. Such pay-
ments shall made on vouchers signed by the 
chairman of the select committee and ap-
proved in the manner directed by the Com-
mittee on House Administration. Amounts 
made available under this subsection shall 
be expended in accordance with regulations 
prescribed by the Committee on House Ad-
ministration. 

(e) REPORTS.— The select committee shall 
from time to time report to the House the 
results of its study and investigation, with 
its recommendations. Any report made by 
the select committee when the House is not 
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in session shall be filed with the Clerk of the 
House. Any report made by the select com-
mittee shall be referred to the committee or 
committees that have jurisdiction over the 
subject matter of the report. 

Mr. LINCOLN DIAZ-BALART of 
Florida. Mr. Speaker, I yield back the 
balance of my time, and I move the 
previous question on the resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Ms. MATSUI. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

Pursuant to clause 9 of rule XX, the 
Chair will reduce to 5 minutes the min-
imum time for electronic voting, if or-
dered, on the question of adoption of 
the resolution. 

The vote was taken by electronic de-
vice, and there were—yeas 219, nays 
196, not voting 18, as follows: 

[Roll No. 297] 

YEAS—219 

Aderholt 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 

Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 

King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 

Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 

Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thornberry 

Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—196 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 

Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 

Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Price (NC) 
Rahall 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—18 

Akin 
Barton (TX) 
Bonner 
Boyd 
Carter 
Conaway 
Doggett 

Hinojosa 
Jackson-Lee 

(TX) 
Kucinich 
Lewis (GA) 
McCaul (TX) 
Ney 

Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 

b 1548 

Messrs. STRICKLAND, MURTHA, 
LARSON of Connecticut, KANJORSKI, 
DINGELL and LEACH changed their 
vote from ‘‘yea’’ to ‘‘nay.’’ 

Mr. MILLER of Florida changed his 
vote from ‘‘nay’’ to ‘‘yea.’’ 

So the previous question was ordered. 
The result of the vote was announced 

as above recorded. 
The SPEAKER pro tempore (Mr. 

FEENEY). The question is on the resolu-
tion. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. OBEY. Mr. Speaker, I demand a 
recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. This 

will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 220, noes 192, 
not voting 21, as follows: 

[Roll No. 298] 

AYES—220 

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Castle 
Chabot 
Chocola 
Coble 
Cole (OK) 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 

Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 

Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
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Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 

Tancredo 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Tiberi 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 

Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—192 

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Bean 
Becerra 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Case 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Gordon 

Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Holden 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murtha 
Nadler 
Napolitano 

Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Price (NC) 
Rahall 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—21 

Barton (TX) 
Bonner 
Boucher 
Boyd 
Carter 
Conaway 
Davis (AL) 
Davis, Tom 

Doggett 
Hinojosa 
Jackson-Lee 

(TX) 
Kucinich 
Lewis (GA) 
McCaul (TX) 
Ney 

Oxley 
Pomeroy 
Rangel 
Sabo 
Smith (TX) 
Thomas 

b 1601 

Mr. WELLER changed his vote from 
‘‘no’’ to ‘‘aye.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

GENERAL LEAVE 

Mr. LEWIS of California. Mr. Speak-
er, I ask unanimous consent that all 
Members may have 5 legislative days 
within which to revise and extend their 
remarks on H.R. 2985, and that I may 
include tabular and extraneous mate-
rial. 

The SPEAKER pro tempore (Mr. 
FEENEY). Is there objection to the re-
quest of the gentleman from Cali-
fornia? 

There was no objection. 
f 

LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 2006 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 334 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 2985. 

b 1603 

IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2985) 
making appropriations for the Legisla-
tive Branch for the fiscal year ending 
September 30, 2006, and for other pur-
poses, with Mr. LINDER in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California (Mr. LEWIS) and the gen-
tleman from Wisconsin (Mr. OBEY) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from California (Mr. LEWIS). 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself such time as I 
might consume. 

The legislative branch bill, Mr. 
Chairman, provides for $2.870 billion, 
an increase of only 1.7 percent over the 
fiscal year 2005. The bill represents a 
$270 million reduction from the budget 
request. 

Mr. Chairman, although we did not 
agree on every item on this bill, we 
worked very closely with the gen-
tleman from Wisconsin (Mr. OBEY) to 
produce a bipartisan bill for the legis-
lative branch. I want to thank all the 
committee members for their contribu-
tions in putting this bill together. 

While small in size, this is the bill 
that funds the work of the Congress, 
and it is a bill that we all can be very 
proud of. 

The bill includes funding for the op-
erations of the House and several joint 
items, the Capitol Police, the Compli-
ance Board, the Congressional Budget 
Office, the Architect of the Capitol, the 
Library of Congress, the Government 
Printing Office, the General Account-
ability Office, and the Open World 
Leadership Program. 

There will be no reductions in the 
current workforce. 

The bill provides for all personnel 
cost-of-living increases and all other 
pay-related costs. 

The bill also was reported out of the 
full committee on a voice vote. 

The Capitol Visitor Center is funded 
at the cost-to-complete level of $36.9 
million. The bill does not include fund-
ing for CVC operating expenses. 

The bill establishes an Inspector Gen-
eral for the Capitol Police. The bill ter-
minates the mounted horse unit and 
transfers the horses and equipment to 
the U.S. Park Service. 

As part of an amendment in the full 
committee, I offered, and the com-
mittee adopted, the Continuity in Rep-
resentation Act at the Speaker’s re-
quest. This bill has passed the House 
twice, and just recently, the vote in 
March was 329 to 68. 

Mr. Chairman, this is a good bill and 
one that benefits the entire legislative 
branch. Ultimately, this is the bill that 
reflects the work of the House. We are 
all in this together, Mr. Chairman, and 
because of that, I feel very strongly 
that this legislation should have the 
support of the entire House. 
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Mr. Chairman, I reserve the balance 

of my time. 
Mr. OBEY. Mr. Chairman, I yield my-

self 10 minutes. 
Mr. Chairman, I know this seems a 

strange thing to say on a bill as small 
as the bill to fund the congressional 
budget, but I honestly believe, because 
of the attachment of the proposal for 
the continuity of Congress, that this 
bill is by far the worst bill to come to 
the floor in this session of Congress. 

I believe that that continuity of rep-
resentation provision attached to this 
bill is an assault on constitutional gov-
ernment. I believe it is an assault on 
checks and balances. It is an assault on 
the rule of law. It is an invitation to 
one-man rule and dictatorship. I think 
it is profoundly misguided, profoundly 
misgotten, and I think a profound dis-
service is done in not having months 
and months of hearings with constitu-
tional scholars before such a drastic 
proposal is brought before the House. 

I think there is a very good reason 
that the Senate has not taken it up. It 
is because it is a turkey of a proposal. 
It could leave us literally with 75 and 
80 percent of the congressional dis-
tricts in this country unrepresented in 
a time of crisis, at a time of terrorist 
attack, and unrepresented in the halls 
of Congress, and I think that is a bad 
way to do business. 

What I would like to do now is to 
talk about another problem in this bill. 
That is the Congressional Visitors Cen-
ter. I really believe that the Congres-
sional Visitors Center has been mis-
managed in such spectacular fashion 
that it is really sort of a metaphor for 
the way that the entire Federal budget 
deficit has been mismanaged, and let 
me explain what I mean. 

This project originally started as a 
$95 million project to have a modest ex-
pansion of the Capitol, to give tourists 
an opportunity to come in and see a 
movie about what the Congress was all 
about before they visited the Capitol. 
But the security assault on this Cap-
itol and 9/11 has, in my view, been used 
as an excuse to expand this operation. 
We have also had other efforts from the 
Library of Congress and other institu-
tions to further expand this propo-
sition; and so as a result, today, this 
project is a $500 million-plus project. It 
is more than a year behind schedule, 
and I think it is wasting taxpayers’ 
money and wasting an opportunity 
that we had to provide much-needed 
usable space for the Congress at the 
same time. 

What is happening out on the East 
Front is that over 2 acres of under-
ground space is being added to the Cap-
itol. Some of that is being added for 
purposes of a visitors center and some 
of the other space is being added for 
the purpose of expanding space under 
control of the Senate and the House to 
do their work. 

We all know that this Congress needs 
more working space. In my view, the 
number one need of the Congress for 
working space is the need for addi-

tional rooms for conference commit-
tees between the Senate and the House 
because most of our hearings, espe-
cially on the Committee on Appropria-
tions. When I came here, they were 
held behind closed doors. The press was 
not in, the public was not in. So there 
was plenty of room for a few people to 
get behind closed doors and work out 
deals and that is not the way govern-
ment is supposed to work today. 

Today, when we have a conference 
committee, the press has a right to be 
there. We need our staffs there, and the 
public has the right to be there, too. 
We have no real room in the Capitol for 
that kind of facility. 

This is an opportunity to create that 
kind of room. Instead, what has hap-
pened? Instead, the only appreciable 
room of any quality in the new House 
space is what is called the House hear-
ing room, but in plain language, that 
room is really a media center. That is 
going to be where the press focuses 
whenever there is a hearing in that 
room because it will have all of the 
creature comforts for the press. That 
room will have ample room for one 
hearing, one presentation, and whoever 
runs the Congress will be able to decide 
what subject it is that gets that atten-
tion. If you are trying to hold another 
public hearing on another subject in 
the Capitol, you are going to be stuck 
in tiny rooms that are worthless in 
terms of public access. 

When I visited the visitors center, I 
asked the Architect why, with these 
vaulted ceilings that you have set aside 
for this hearing room, why could you 
not simply reduce the height of those 
rooms and at least provide two rooms 
of approximately the same size so that 
we had enough overflow room for the 
committees to do our work and to have 
conference committees? I have yet to 
get an answer from the Architect’s of-
fice. 

That is my problem. My problem is 
that with all of this space being cre-
ated, much of it is not usable for the 
purpose that we need it used for. 

Then we come to the other portion of 
the add-on, which is the portion de-
voted to the visitors center. Originally, 
that visitors center was supposed to 
have two media theaters so that the 
public could come in, see a short film 
about the Congress, and then be on its 
way. 

Here is the problem. We have those 
two small orientation theaters, but in 
addition to that, we have this huge 
congressional auditorium, which is 
going to seat 450-plus people. I asked 
the Architect, and this is a vaulted 
theater, I asked why do we need an-
other theater in the Capitol? What I 
was told by the Architect is, ‘‘Well, 
you can bring in large constituency 
groups.’’ I would like to know how 
many Members of the House have ever 
brought 500 people into the Capitol. I 
do not think there are going to be 
many people would raise their hands. 

The second thing the Architect told 
me is that, ‘‘Well, we need a place for 

where the House of Representatives 
can meet when the House Chamber is 
being remodeled.’’ 
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That I found a might strange, be-
cause we have just redecorated the 
Committee on Ways and Means room in 
the Longworth Building. That room 
was originally created to serve as an 
alternative meeting place for the 
House of Representatives when we had 
to repair this Chamber. So we have al-
ready got a spare room. 

In addition, we have another spare 
room I cannot talk about because it is 
classified, but it is being built off cam-
pus somewhere. So in essence we will 
have three spare rooms. I do not know 
how much the off-campus room is cost-
ing the taxpayers or how much the 
Committee on Ways and Means room 
cost the taxpayers, but this room is 
going to cost a bundle. 

I keep asking ‘‘What is the real pur-
pose for this room?’’ You finally go 
back 10 years and look at the original 
plans, what do we find out. We find out 
that this was originally included in the 
plans at the request of the Library of 
Congress because they wanted another 
theater to show movies and give pres-
entations. That might be nice for them 
to have, but this project is already 400 
percent over original cost. I do not 
think it makes any sense. I think this 
is the last chance that we are going to 
have to reconfigure this center so we 
have some additional working space in-
stead of the Taj Mahal show space we 
are going to have. 

Another thing I do not like, we have 
been told we are likely to have three 
congressional seals in the new visitors 
center. Those seals, I have been told, 
will cost up to a million bucks. Does 
any Member really want to take the 
political heat when taxpayers find out 
that somebody is talking about spend-
ing $1 million on three congressional 
seals? Do Members remember the Cain 
that was raised when marble floors 
were put in four of our elevators in the 
Capitol? Does anybody have any mem-
ory? I would like to think so, but I 
guess not. 

Mr. Chairman, I consider myself to 
be an institutional man. I usually sup-
port this piece of legislation; but out of 
frustration, I am not going to support 
it today because I think this Capitol 
Visitors Center, when it is finally 
built, is going to draw flies in terms of 
bad stories about waste of taxpayer 
money, misuse of space, and we are 
going to wind up not having enough 
room for the principal function of gov-
ernment. If this is, indeed, supposed to 
be a working Capitol, then we ought to 
be able to do better than this floor 
plan. 

I really believe this package has been 
brought to us by staff who do not real-
ly understand how committees work 
and do not really understand the prin-
cipal needs of this institution. This is 
the last time we are going to have a 
chance to repair this package and 
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make it more usable for the 100 years 
at least that it will be used. I urge 
Members to vote against this bill so we 
can start over. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 7 minutes to the gen-
tleman from Illinois (Mr. LAHOOD). 

(Mr. LAHOOD asked and was given 
permission to revise and extend his re-
marks.) 

Mr. LAHOOD. Mr. Chairman, first of 
all, I want to extend thanks to the 
chairman of the full Committee on Ap-
propriations, the gentleman from Cali-
fornia (Mr. LEWIS). By this time next 
week, we will have completed all of the 
appropriation bills. This is a history- 
making event in the House of Rep-
resentatives. I have been here for 11 
years; and for the 11 years I have been 
here, I do not know of another time 
when we have completed all of our ap-
propriation bills going right up to the 
July 4 recess break. 

That is in large part due to the co-
operation that the chairman received 
from the ranking member, the gen-
tleman from Wisconsin (Mr. OBEY), but 
in large part also from the leadership 
exhibited by the chairman of the full 
committee. He set a very, very high 
bar, a high standard, and all of the sub-
committee chairs comported with that; 
and we will have sent to the Senate all 
of our appropriation bills as of a week 
from today or a week from tomorrow. 
That is an accomplishment that should 
not go unnoticed, and I compliment the 
gentleman from California (Mr. LEWIS) 
and the gentleman from Wisconsin (Mr. 
OBEY) for their leadership and also the 
subcommittee chairmen for that kind 
of goal setting and then meeting those 
goals. 

Secondly, this is an important bill. 
This is the legislative branch bill. This 
is the bill where we say to all of the 
people, and I personally say to all of 
the people around the Capitol campus, 
thank you for the good work you do. 
The clerks, the people taking down our 
words here, the CONGRESSIONAL RECORD 
that will be printed overnight, the Par-
liamentarians who do such good work 
in directing the proceedings of the 
House, all of the Capitol Hill police 
who stand guard 24–7 and protect the 
Capitol, the attending physician’s of-
fice who keep us all healthy, the people 
who work in the cloakrooms, the peo-
ple who help us write bills, the people 
at CRS who help us make sure that we 
get the words correct and get them 
done correctly in the bills that we pre-
pare and take a lot of credit for. 

The folks who work at the Library of 
Congress. The most magnificent facil-
ity on the Capitol campus is the Li-
brary of Congress. I hate to say it, but 
it is even more magnificent than this 
building, but the Library of Congress is 
a magnificent facility. Members have 
an opportunity to take full advantage 
of many of the books there and re-
search that can be done. The Botanical 
Gardens is also a part of our campus. 
This is the bill that funds all of that. 

This is Congress’ opportunity to say 
thank you to all of the people who 
work around here. It includes the law-
yers who make sure that we do things 
correctly, and all of the people who 
work hard day and night to keep this 
building open, keep Members on the 
right track, and make sure that the 
things we do are done by the book. 

So I pay my compliments to all of 
the people who make this magnificent 
facility that we call the United States 
Capitol the great place that it is, where 
we make the laws and have the debates 
and have the opportunity to represent 
the people from all over the country. 
We could not do it without this bill, 
without the funding in this bill, and we 
could not do it without the people who 
provide all of the services, and are very 
dedicated, many of whom work late 
hours to keep this place going. I want 
to take my hat off to those folks. 

I want to say a word about the visi-
tors center. I want to say this: it is a 
done deal. The leadership decided sev-
eral years we needed a visitors center. 
Has it been done all correctly? No. And 
the points that the gentleman from 
Wisconsin (Mr. OBEY) makes are cor-
rect points. A lot of the work that has 
been done has been done by direction of 
staff of the principals. The principals 
really have not been that involved. 
They said they wanted a visitors cen-
ter, and then they allowed the staff 
over the last 4 or 5 years to give direc-
tion. The architects have had many 
masters on this visitors center, unfor-
tunately. 

But it is going to be built, and it is 
going to be a magnificent opportunity 
for people to have good shelter and 
safety. And after 9/11, we do not want 
people standing outside, we do not 
want people standing in inclement 
weather, and there will be an oppor-
tunity for people to get a little bit of 
history before they enter the Capitol. 
To say we should throw the whole bill 
out because of the visitors center does 
not make sense. 

I also want to say something about a 
subject I have felt very strongly about 
for the last few years, thank the archi-
tect and the chief operating officer and 
others for helping me with this, and 
that is the development of a staff 
health fitness center. It is under way in 
the Rayburn garage. It is for the staff 
around here who work long hours. 
There will be a health fitness center 
that they will be able to take advan-
tage of, to stay healthy and be able to 
exercise, to have an opportunity to do 
the same thing that all of the Members 
have the opportunity to do. I am grate-
ful that we are finally getting that 
kind of opportunity for our staff to be 
able to make this happen. 

With respect to the provision that 
was put in the bill having to do with 
respect to what do we do around here if 
another disaster happens, if the Mem-
bers are injured or killed in some kind 
of an attack, there has to be something 
that guides the direction of the House 
in the event that something happens. 

The Speaker decided in order to get 
this moving and in order to get the 
Senate to go along with something, it 
had to be included in a bill, and it was 
put in this bill. It was put in, really, to 
get something done, to make some-
thing happen, to have some provision 
in the event that something happens. 

It is probably not the best way to do 
it, but maybe it will end up to be the 
most efficient way to do it, to get the 
Senate finally to come around and sit 
down and talk to us about what do we 
do if something happens around here 
and how do we account for succession. 

The Constitution calls for elections, 
not appointment. When there is a va-
cancy, there has to be an election. 
That is the way we get Members to 
congregate in this House. That is the 
way it should be. 

My point is the idea that this was in-
cluded and is some sort of nonessential 
thing, it is essential that we have a 
provision in the law that allows us to 
account for a situation in the event 
that Members need to be replaced. 
That is really the reason it was put in. 

It is a part of the process here. If we 
want to get things moving, this is one 
of the ways to do it. It is not unprece-
dented. We have included other provi-
sions in bills before to try and get some 
compromise with the Senate. I con-
gratulate the Speaker for trying to get 
something done on this. If it does not 
happen here, it probably will not hap-
pen. We need to have this provision in 
the law. 

I ask every Member to consider the 
good work that goes on around here, 
the fact that this is the bill that funds 
all of this. This is the bill that takes 
care of all of the work that we do 
around here. It is a good bill. My com-
pliments go to the gentleman from 
California (Mr. LEWIS) and the gen-
tleman from Wisconsin (Mr. OBEY) and 
the work of the staff people that made 
it possible for this bill to come to the 
floor today. 

Mr. OBEY. Mr. Chairman, I yield 6 
minutes to the gentleman from Vir-
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair-
man, I thank the ranking member of 
the Committee on Appropriations for 
yielding me this time, but most par-
ticularly for his leadership. 

The gentleman from Wisconsin (Mr. 
OBEY) made several points. Some of 
them were consistent with the com-
ments of the gentleman from Illinois 
(Mr. LAHOOD) that there are a lot of 
good things about this institution and 
the facilities that we fund. 

But the gentleman from Wisconsin 
(Mr. OBEY) pointed out some of the 
concerns that many of us share over 
the Capitol Visitors Center. I share 
those concerns as well, having been the 
ranking member of the legislative 
branch subcommittee before it was in-
corporated in the full committee. We 
raised these, the gentleman from Geor-
gia (Mr. KINGSTON), and I. 

It is not meant to be argumentative, 
but we have created a situation where 
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the Capitol Visitors Center is going to 
create some substantial problems in 
the future. We have a facility that is 
going to cost well over what was origi-
nally estimated. The original estimate 
was $165 million. We are now over half 
a billion dollars. We were going to try 
to get private money. It is all Federal 
money now, of course. We were going 
to have it ready for the January 2005 
inauguration. Obviously, we are way 
behind schedule; but that happens in a 
lot of construction projects. 

We recognize this is going to be com-
pleted, and there will be a number of 
things that we will be proud to show. 
But some of these situations are going 
to cause more problems than they are 
worth. For example, we are creating an 
enormous capacity for visitors. One 
would think that would be a good 
thing, but what is going to wind up 
happening, they are going to be given a 
virtual tour of the Capitol. The reason 
for that is we have the capacity for 
twice as many people to come into that 
Capitol Visitors Center as can ever 
come into the Capitol itself. 

Now, do you want to be the Member 
who tells your constituents, after trav-
eling from any place in the United 
States, and for many of them it takes 
a whole day to get here, they stay here, 
they are all excited and they get to the 
Capitol Visitors Center and want to go 
to the Capitol and you have to tell 
them well, actually, there is no room? 

Half of the people coming into the 
Capitol Visitors Center are probably 
going to have to be informed there is 
no room in the actual Capitol for you 
to be able to make a visit today. That 
is a substantial problem. I think we 
should have figured that out. I am glad 
we have capacity; but, again, is it con-
sistent with our real objective, which 
is to enable all our constituents to see 
the U.S. Capitol itself? 
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The taxpayer is paying for this. A lot 
of the decisions have really not been 
made by the Members as much as staff, 
I have to say. It is not the staff of the 
appropriations subcommittee that has 
made those decisions, but we have got 
some major concerns. I think they are 
well-founded concerns. 

I want to raise one now, though, that 
is not a matter of legislation, but it is 
one that has been brought to my atten-
tion as cochair of the Congressional 
Prevention Coalition. We have tried to 
do some things to address public health 
concerns. 

One of them is in regard to smoking. 
We have a ban on smoking in all Fed-
eral buildings but we exempt congres-
sional office spaces. I do not want to 
change that necessarily, I can under-
stand why there is an exemption in 
place, but we have a particular problem 
with the Rayburn cafeteria. 

With that, I would like to enter into 
a colloquy with the chairman of the 
full committee on this because I do 
think we need to address it. In the 
Rayburn cafeteria, the main dining 

room is overflowing with patrons gen-
erally every Tuesday, Wednesday and 
Thursday; and so those patrons are 
forced to spill over into the designated 
smoking area. The same thing happens 
when we close the main cafeteria for 
receptions and special events. Because 
that main designated area is the only 
place available on that floor for smok-
ing, it gets pretty asphyxiating accord-
ing to many of the staff who have con-
tacted me. I think we need to address 
it because some of these people have 
real serious health problems in terms 
of their breathing capabilities; some 
have asthma and other related prob-
lems. They just cannot deal with all of 
that smoke and they do not have any 
choice to avoid it given the situation 
that frequently occurs. 

I yield to the chairman of the full 
committee to see if he has some sug-
gestions in how we could alleviate this 
problem for the nonsmokers. 

Mr. LEWIS of California. I appreciate 
very much the gentleman having this 
colloquy with me and raising this im-
portant issue. As we have discussed, 
the smoking policy in the House office 
buildings is under the jurisdiction of 
the House Office Building Commission. 
That commission is made up of leaders 
on both sides of the aisle; and, frankly, 
I am very hesitant to interfere with 
their responsibility or their work. But 
I think it is very important that the 
gentleman is raising this issue today, 
and I am happy to have this discussion 
with him. 

Mr. MORAN of Virginia. I thank the 
chairman and I thank the interest of 
Ms. Johnson, the lead staff for the 
committee on legislative branch issues. 
Would the chairman be willing to make 
sure that this gets raised to the appro-
priate people so we could address it in 
a constructive way? 

Mr. LEWIS of California. I would be 
very happy to join with the gentleman 
in that discussion. I think I probably 
will discuss it with my wife as well; but 
in the meantime, you and I work to-
gether on the committee, and I am 
happy to work with you on almost any 
issue you might raise. 

Mr. MORAN of Virginia. I appreciate 
the gentleman’s suggestion. I think we 
will pursue it in that manner rather 
than trying to find some legislative so-
lution. 

Mr. LEWIS of California. Mr. Chair-
man, I am happy to yield 2 minutes to 
the gentleman from Pennsylvania (Mr. 
PETERSON). 

Mr. PETERSON of Pennsylvania. I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I would like to com-
mend Chairman LEWIS, the committee 
and the staff for their fine work on this 
bill and the process. We are coming 
down the home stretch, and we should 
all be proud of that. 

This bill contains $10.5 million to pay 
our heating bill, natural gas. That is a 
25 percent increase over last year. 
When we get that kind of an increase, 
the Architect asks us for more money 

and we provide it. If natural gas prices 
continue as they are, next year we will 
be looking at a 3 to $4 million increase 
to heat our Capitol complex for the 
same amount of heat. We can do that. 
We will provide the money. But when 
our folks back home heating their 
homes, running their businesses have 
these kind of natural gas increases, I 
think it is time for Congress to act. 

As we speak, the fertilizer industry, 
the petrochemical industry, and the 
polymers and plastic industry are all 
making plans to leave this country per-
manently, because they use natural gas 
as heat and they use it to make prod-
ucts as an ingredient. Forty to 55 per-
cent of their costs are natural gas. Nat-
ural gas prices in this country are an 
island to themselves. When we buy 58 
or $60 oil, the whole world does. Our 
gas prices this week are $7.60. Canada’s 
are $6, Europe’s are 5-something, Chi-
na’s are $4 giving them a huge advan-
tage, Trinidad $1.60, Russia 90 cents 
and North Africa 80 cents. 

Folks, we will be looking next year 
at a 3 to $4 million increase to heat 
this Capitol. By that time, we will have 
lost some of the industries that I have 
talked about, and we will have seniors 
leaving their homes because they can-
not afford to heat them. I am chal-
lenging this Congress to deal with the 
natural gas issue, the clean fuel, the 
fuel that does not have pollutants, the 
fuel we have an unlimited supply of for 
the next 50 to 100 years; and I am chal-
lenging this Congress to deal with nat-
ural gas. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 31⁄2 minutes to the gen-
tleman from Georgia (Mr. PRICE). 

Mr. PRICE of Georgia. Mr. Chairman, 
I thank the gentleman from California 
for allowing me to participate in this 
discussion. Would the chairman enter 
into a colloquy with me regarding an 
amendment I had wished to offer rel-
ative to placing a plaque in Statuary 
Hall? 

Mr. LEWIS of California. If the gen-
tleman will yield, I would be pleased to 
do so. 

Mr. PRICE of Georgia. As the gen-
tleman knows, I was interested in of-
fering an amendment today that would 
require a plaque to be placed in Stat-
uary Hall which would recognize that 
church services were held in the House 
Chamber from 1800 to 1868. Throughout 
the 1800s, the Speaker’s podium in the 
Old House Chamber was converted into 
a preacher’s pulpit on Sundays for 
church services. These services were 
nondiscriminatory and voluntary. The 
services were open to the public and be-
came so popular that Thomas Jefferson 
and James Madison attended regularly. 

As the gentleman knows, I withdrew 
my proposal in light of ongoing activi-
ties relative to the exhibitry in the 
Capitol Visitors Center. I wonder if the 
gentleman would not mind, please, ex-
plaining his understanding relative to 
Statuary Hall and the exhibit hall in 
the soon-to-be-opened Capitol Visitors 
Center. 
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Mr. LEWIS of California. Mr. Chair-

man, let me tell the gentleman that I 
am very appreciative of his interest in 
the institution’s history. As he is 
aware, the Speaker controls the place-
ment of plaques on the House side of 
the Capitol. Their placement is very 
restricted, and we attempt to achieve 
recognition of events and places nor-
mally through other means. 

The Capitol Visitors Center is being 
designed to provide our visitors with a 
much fuller understanding and history 
of the House and Senate. Included in 
the CVC is a 16,000 square-foot exhibit 
hall. In this exhibit hall, the architec-
tural and legislative history of the in-
stitution are highlighted. 

As part of the currently proposed 
CVC exhibits are detailed sections on 
the history of the Capitol and included 
in this is the fact that when the Cap-
itol was originally built, it was used 
for more than legislative meetings. It 
was commonly used as the community 
center for the citizens of Washington, 
D.C. During that time, there were few 
places for meetings or church services. 
Thus, it is correct that such religious 
services were held here. 

All these facts are included in the 
CVC exhibits, and I would encourage 
that the education of citizens be pur-
sued in this venue so that a more com-
plete history beyond a plaque can be 
presented. 

Mr. PRICE of Georgia. Mr. Chairman, 
I thank the gentleman, and I appre-
ciate so much his working with me on 
this and look forward to appropriately 
recognizing the fact that there have 
been religious activities in this Capitol 
from the beginning of our Nation 
through the first 70 or 80 years. 

Mr. LEWIS of California. There have 
been, and I very much appreciate the 
gentleman’s interest in this matter. He 
and I will be pursuing it as we go for-
ward in the months and, indeed, the 
years ahead. 

Mr. OBEY. Mr. Chairman, I yield 4 
minutes to the gentleman from Cali-
fornia (Mr. ROHRABACHER). 

Mr. LEWIS of California. Mr. Chair-
man, I yield 1 minute to the gentleman 
from California (Mr. ROHRABACHER). 

The CHAIRMAN. The gentleman 
from California is recognized for 5 min-
utes. 

Mr. ROHRABACHER. Mr. Chairman, 
I rise in support of this legislation and 
commend my chairman for the good 
job that he has done, but I am opposed 
to one portion of the bill. The Baird/ 
Rohrabacher amendment, which we 
will debate in a few moments, will re-
move title III from this appropriations 
bill. Title III not only should not be in 
this appropriations bill; it should not 
become law no matter how it is 
brought up. Title III is a statutory plan 
that has been rejected by the United 
States Senate because it will not work. 
It will not work because it was in-
tended to ensure not the continuity of 
Congress but, as it turned out, it was 
intended and it is intended by what 
you can see and what it does to ensure 

the continuity of the election process, 
which are two different items. 

The task force that got together to 
try to come up with a solution to this 
challenge of what we are going to do in 
case of a catastrophe where many of 
our people are killed or incapacitated 
became confused about what they were 
supposed to be doing. The idea is not to 
ensure the election process, but to en-
sure that this Congress can act in a 
time of emergency. 

Instead, what we have gotten as our 
alternative, which is in title III of this 
bill, will put us in grave jeopardy for 7 
weeks after a national catastrophe. I 
am pleading with my Republican 
friends to please open their eyes and 
not let the ego of the people on this 
task force who put together this and 
now will not look at any other alter-
native get in the way of watching out 
for the people of the United States. 

If al Qaeda or any other enemy of our 
country manages to create a situation 
or explode a bomb or murder or inca-
pacitate large numbers of our people, 
we cannot wait for 7 weeks of a special 
election in order to deal with that. 
What we have been offered is a plan 
that will lead to martial law at exactly 
the time when we need Congress func-
tioning to represent the interests of 
the American people. 

I am pleading with my Republicans 
to please not blindly follow along with 
a task force that got its working orders 
confused with what they were trying to 
do. Please think about what will hap-
pen if we have another major bombing 
in this country and it happens in this 
city. Let us not incapacitate Congress 
from working for 7 weeks, which is 
what title III does. Title III would say 
that we have to wait for special elec-
tions for up to 7 weeks. This is out-
rageous. 

There is an alternative. The Baird/ 
Rohrabacher constitutional alternative 
changes the rules. The alternative to 
what we have been offered by this task 
force which, as I say, lost their way on 
this is that we should change the way 
we do things so that we can cope with 
the challenge of this type of threat to 
our society, that is, we will run, we 
will select an alternate to run with us, 
the voters will vote for a team of peo-
ple so that if we are incapacitated or 
murdered, the alternate can take that 
seat right away and Congress will not 
cease to function for 7 weeks. 
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That person is elected, just like the 
Vice President of the United States is 
elected and will take over for the 
President of the United States. No one 
claims that the Presidency would not 
be elected if the Vice President takes 
over. 

We have to get rid of these cliches. 
We have got to get rid of these blocks 
on thinking what will happen. Put our-
selves in a position of what will happen 
in a catastrophe. Waiting 7 weeks for 
special elections, as presented in this 
bill, would be a disaster. 

Mr. LEWIS of California. Mr. Chair-
man, will the gentleman yield? 

Mr. ROHRABACHER. I yield to the 
gentleman from California. 

Mr. LEWIS of California. Mr. Chair-
man, I must say I understand the 
points that the gentleman is making. I 
believe he has a constitutional amend-
ment that proposes an alternative ap-
proach. I must say the Speaker has 
been most concerned, and he asked me 
to put this in this bill, because a con-
stitutional amendment takes so long 
to accomplish. We could be out there 
for Lord knows how long if it is ever 
accomplished. In the meantime, he has 
a proposal that will go forward and will 
be altered significantly as we go for-
ward in order to expedite the process. 
That is what the Speaker is asking us 
to do here. 

Mr. ROHRABACHER. Mr. Chairman, 
reclaiming my time, is there any rea-
son that we could not move forward 
with a constitutional amendment and a 
statutory proposal at exactly the same 
time that would accomplish the mis-
sion rather than leave us vulnerable for 
7 weeks after a catastrophe? 

Mr. LEWIS of California. Mr. Chair-
man, if the gentleman would yield fur-
ther, he does have a constitutional 
amendment proposed. He knows how 
long and how risky constitutional pro-
posals are. They hardly ever happen. 
And, therefore, the Speaker wants to 
make sure this proposal goes forward, 
and that is what we are suggesting. 

Mr. OBEY. Mr. Chairman, I yield my-
self 1 minute. 

I want to simply say I congratulate 
the gentleman from California. I agree 
with the gentleman from California. I 
would be perfectly willing to vote for 
this proposition today if we had a con-
stitutional amendment going at the 
same time, so that the solution in this 
bill would be only a temporary solution 
until we got a real one. 

Without the Rohrabacher approach, 
or something similar, and I happen to 
prefer the one he introduced in the last 
Congress, but without something like 
that, we guarantee that we can have 
the President governing with literally 
a handful of people in the Congress. We 
could have hundreds of districts with 
no representation whatsoever. That is 
not continuity. That is chaos. That is 
martial law. That is one-man rule. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from Florida (Mr. MICA). 

Mr. MICA. Mr. Chairman, I thank the 
gentleman for yielding me this time. 

Mr. Chairman, I rise in strong sup-
port both of the legislation and appro-
priation bill before us and also in 
strong support of the Capitol Visitors 
Center project. Having been very inti-
mately involved in this project, I had 
the only two bills that were introduced 
and actually had congressional hear-
ings on authorizing the visitors center, 
and then being the Speaker’s designee 
to the Capitol Preservation Commis-
sion, which oversees this also on public 
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works. I followed this project from day 
one. 

Let me just for the record set the 
record straight. First, about private 
money, we did start out raising private 
money. Mr. Chairman, the last fund-
raiser that was held to raise private 
money I participated in downstairs in 
the Speaker’s dining room on the 
evening of Monday, September 10, 2001. 
As the Members know, our world 
changed and the project changed, and 
after that we put substantial money 
into the project. Correct, it then went 
to $265 million. There was money put 
in the project prior to that time be-
cause we had two police officers killed 
at the front door of the Capitol. Go 
back and read the testimony of the 
Sergeant at Arms where he described 
the scenario that we should have pre-
vented if we had built the structure in 
advance. So that is why there was addi-
tional money put in. 

If we look at the record, in October of 
2001, we put in $38.5 million; and then 
in April of 2002, $33 million. Add that 
up, and it is about $70 million. It was 
all for security after September 11 to 
protect this, the people’s House. 

The additional $70 million for expan-
sion of space, when we built the project 
it was supposed to be smaller. I in-
sisted, as a developer and former real 
estate person, that it be larger; that we 
create as much shell space as possible, 
because we are not going to dig up the 
front yard of the United States Capitol 
every year. So we built all of that shell 
space. 

In November of 2001, we decided to 
build out the additional space for the 
House of Representatives. It was a wise 
decision because we will save a tremen-
dous amount of money. As a developer, 
I could tell my colleagues if we go back 
afterwards, it will cost us twice as 
much. So we actually saved money. 

Other improvements are for utilities. 
Some utilities fell apart as we dug 
them up, and we could see some of the 
results; so we will actually save money 
in utilities. 

This is a wise investment. It gives 
the people of the United States a place 
to visit, to see the history, the arti-
facts, and also deal with the capacity 
issue, because we could never fit them 
all in this wonderful historic building 
that is overcrowded, without even the 
basic accommodations for visitors like 
restrooms. 

So I strongly urge the adoption of 
this bill and also every Member’s 
strong support of the largest addition 
in the history of the Capitol for the 
people of the United States. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 5 minutes to the gen-
tleman from Georgia (Mr. KINGSTON). 

Mr. KINGSTON. Mr. Chairman, I 
thank the gentleman from California 
for yielding me this time. 

I wanted to speak on this bill and in 
support of this bill. As a former chair-
man of the Legislative Branch Sub-
committee, I had the honor of serving 
as the chairman, along with the gen-

tleman from Virginia (Mr. MORAN) as 
ranking member, and during our period 
of time, holding the gavel for this, we 
did a lot of reforms, and I think we 
worked very closely with groups that 
are well used but underappreciated, 
such as the Office of Compliance or the 
Library of Congress or the Government 
Printing Office. We tried to work with 
these agencies and come up with some 
reforms that we thought were helpful, 
and ideas, and we worked for them. 

I wanted to say to the gentleman 
from Wisconsin (Mr. OBEY) we did a lot 
of work on the Capitol Visitors Center. 
I think we had a lot of good sugges-
tions. Many of those suggestions were 
adopted by the House in our bill, but 
unfortunately as the bill progressed 
through the Chambers and got on the 
other side, the other body insisted on 
doing things which we thought could 
have addressed some of the concerns 
which he has raised today. 

So I want to say the House is on 
record as trying to get a grip on the 
Capitol Visitors Center, unfortunately 
without the cooperation of the Senate. 

Another group that we have had a lot 
of, I will say, growing pains with is the 
Capitol Hill Police. There are a lot of 
concerns about making the Capitol 
campus a fortress. As we walk up here 
with the eighth grade class from home 
to be greeted by officers with machine 
guns on the House steps, it is a little 
much; and this is something that we 
have a good discussion about on a 
Member-to-Member basis, how much 
security should we have? 

The Chief of Police has suggested in 
the past, several times, that we build a 
wall all around the Capitol, to which, 
on a bipartisan basis, we have rejected 
the notion; and yet a wall is not just 
made out of bricks and mortars but 
can, in fact, be made out of human 
beings, and I think to some degree we 
do have that boundary right now. 

And that is why it is perplexing to 
me that the Chief of Police would in-
sist on a mounted horse unit, a unit 
which the House had decided was not 
cost efficient in the past and had cut 
out. This year the bill does not fund 
the horse mounted unit, and I think 
that it should remain that way. I know 
that there is going to be an amendment 
to restore it, but if we look at the stra-
tegic plan of the Capitol Hill Police, 
they do not even mention their own 
horse mounted unit. In fact, to quote 
the GAO report, it says: ‘‘Upon review 
of the draft United States Capitol Hill 
Police Strategic Plan for FY 2004 to 
2008, and the United States Capitol 
Threat Assessment, it is unclear how 
the horse mounted unit supports the 
Capitol Hill Police strategic mission or 
how the horse mounted unit would be 
deployed against threats to the Cap-
itol, because there is no mention of the 
horse mounted unit in the documents.’’ 

The point is that if the Capitol Hill 
Police feel that the horses are so im-
portant, why are they not mentioning 
it in their strategic plan? Last year 
during the debate on this, it was sug-

gested they are better for crowd con-
trol. But we do not have crowd control 
problems here at the Capitol. We do 
not have demonstrations. We do not 
have rock concerts. We do not have 
large masses of people who are coming 
out to watch or participate in an ex-
hibit. We do have lines of people. We do 
have lots of people, but mounted police 
are used best on queuing up large 
groups of people and pushing back 
crowds, and that is a threat that we 
just frankly do not have. 

But what is the cost of this? Their 
budget calls for $145,000, they say, and 
we get free rent. But they do not men-
tion that the stable for these horses is 
20 miles away from the United States 
Capitol and that each day not only do 
the horses have to commute, and Mem-
bers know what stress that must be on 
the horses because, good gosh, we have 
to put up for that, and I do not remem-
ber the horses being allowed to get on 
the Metro system. 

But in addition to the horses having 
to commute, so does the manure. That 
is right. We have a gigantic pooper- 
scooper program for the mounted 
horses, that not only do they come 
here commuting like the rest of us, but 
then somebody has to follow behind 
them, I guess with a baggy from 
Safeway, as they do in the neighbor-
hoods down in Alexandria. But they 
have to haul manure off campus at a 
cost, Mr. Chairman, of $53,000 a year. 
And for what? To keep some guys on 
horses in a very tight, small area. This 
is not acres and acres of land that goes 
all the way to the Washington Monu-
ment. This is a confined area called the 
United States Capitol. 

This is just one of the reforms that 
this House has gone on record of sup-
porting. This bill does support it now. 
I think that we should pass the bill as 
it has been passed by the committee. 

I do want to say one other thing. I 
am supporting the bill. I do think that 
the committee has done a good job on 
continuing a lot of the reforms that are 
in it. 

Mr. OBEY. Mr. Chairman, I yield 3 
minutes to the distinguished gen-
tleman from Oregon (Mr. 
BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, I 
appreciated the gentleman from Illi-
nois’ (Mr. LAHOOD) earlier comments 
about the fitness center for our em-
ployees. When I first came here soon 
after the gentleman from Illinois (Mr. 
LAHOOD), I was struck that the showers 
that were available for our employees 
were kind of secret. We, I think, 
cracked the code, found out where they 
were, and published a map. And we 
were able to work with the gentleman 
from New York (Mr. WALSH), the gen-
tleman from Virginia (Mr. KINGSTON), 
the gentleman from Virginia (Mr. 
MORAN), the former subcommittee 
chairs and ranking members in slowly 
moving some things forward. There are 
now some new showers. Now the fitness 
center is under construction. 
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I congratulate the gentleman from Il-

linois (Mr. LAHOOD) and the com-
mittee. I think this is an important de-
velopment for our employees. It is im-
portant for their health, for their mo-
rale, for their efficiency, for their 
being able to bike and walk and run to 
work, I think it is an important signal 
for them that we value their work. 

I also appreciated comments that he 
made about the gem, which is the Li-
brary of Congress. I must confess I 
have some concerns in looking at this 
budget. We basically flatlined the Li-
brary of Congress, and we have missing 
from this, and part of the reduction is, 
the money that has been set aside for 
facilities to deal with the massive 
amount of information that is com-
piled by the library. The Library of 
Congress is the largest repository of in-
formation in the world. We have an ob-
ligation in Congress to support their 
efforts, and it is time sensitive. Not 
only are they running out of space, 
running out of room, there are issues of 
being able to protect the materials 
that they have. And I am afraid that if 
we slip a year, then we slip another 
year, we end up putting a burden on 
the people who run the Library of Con-
gress and we put part of that collection 
in jeopardy. 

Look at what happened to the Li-
brary of Congress Jefferson Building 
being neglected for decades and it took 
a major renovation for the library, 
that gem that we are all so proud of, to 
be fit for use in time for its centennial. 

b 1700 

I know the committee has a difficult 
time because there are tight spending 
restraints, but I would urge the Com-
mittee on Appropriations and, indeed, 
each Member of this body to take a 
careful look at our stewardship respon-
sibilities for the Library of Congress. 

We all direct our constituents there 
because we are proud of it. We all take 
advantage of the material. This is an 
important little detail that is going to 
make their job harder; and I am afraid 
in the long run, if we are not careful, it 
is going to be the abrogation of our re-
sponsibility to maintain this largest 
collection of information in the history 
of the world. 

Mr. OBEY. Mr. Chairman, I yield 3 
minutes to the gentleman from Wash-
ington (Mr. BAIRD). 

Mr. BAIRD. Mr. Chairman, I thank 
my distinguished colleague, and I ap-
preciate his leadership on this issue. 
The gentleman from California (Mr. 
ROHRABACHER) spoke eloquently about 
the need for the Rohrabacher/Baird 
amendment; and I would like to ad-
dress it briefly, if I may. 

Madison is quoted on this topic, but 
let me quote Madison from Federalist 
47. He said: ‘‘The accumulation of all 
powers, legislative, executive, and judi-
ciary in the same hands, whether of 
one, a few, or many, and whether he-
reditary, self-appointed, or elected, 
may justly be pronounced the very def-
inition of tyranny.’’ 

Now, I would like, if I may, to ask 
my colleagues, before we pass this ap-
propriations bill with legislative lan-
guage in it alleging to maintain con-
tinuity, to maybe address a couple of 
questions, before my colleagues vote on 
this, and I will yield time. Not for a fil-
ibuster, but just to address some ques-
tions. 

How will we, given Madison’s con-
cern, maintain checks and balances 
during the 49-day period until we have 
the special elections? I would be happy 
to yield 30 seconds to anyone who plans 
to vote for this bill to address that 
question. 

Mr. LAHOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. BAIRD. I yield to the gentleman 
from Illinois. 

Mr. LAHOOD. Mr. Chairman, I will 
address it in this way: I was here on 
9/11, as the gentleman was. There is ab-
solutely nothing for the Members of 
Congress to do. That is the answer to 
the gentleman’s question. The whole 
thing was taken over by the adminis-
tration. There is not going to be any-
thing for any Member of Congress, any 
major decisions to be made during that 
period of time. We do not need to be 
around here. 

Mr. BAIRD. Mr. Chairman, reclaim-
ing my time, the fact is this Congress 
took a number of very important ac-
tions, as the distinguished gentleman 
from Illinois knows, during that same 
time period. Let me ask this: If what 
the gentleman is saying is that we are 
not going to do anything, the executive 
branch has all the control, then how do 
we not just define Madison’s very defi-
nition of tyranny? And if that is the 
case, are we not with this bill pro-
moting tyranny in this country? 

Mr. LAHOOD. Mr. Chairman, will the 
gentleman yield? 

Mr. BAIRD. I yield to the gentleman 
from Illinois. 

Mr. LAHOOD. Mr. Chairman, we were 
all meandering around here trying to 
figure out what to do, trying to figure 
out how to get our phones working. All 
of the major legislation that was cre-
ated was created long after the period 
of time that the gentleman is talking 
about. 

Mr. BAIRD. Mr. Chairman, reclaim-
ing my time, I would beg to differ, and 
the gentleman, I think, is inaccurate 
historically. 

Mr. LAHOOD. If the gentleman will 
further yield, what is the time frame? 

Mr. BAIRD. Mr. Chairman, I do not 
have it on the top of my head, my 
friend; but I can say that it is much 
faster than 7 weeks. I would assert, fur-
thermore, that if the gentleman’s as-
sertion is that we do not need the 
United States Congress post a cata-
strophic attack, I think you are mak-
ing a mistake and doing a disservice. If 
that is what you are voting for, then 
let us be honest with the American 
public, as apparently the chairman of 
the Committee on the Judiciary has 
been. 

We are voting with this bill to allow 
martial law, and I think that is a grave 
mistake. 

Let me continue, if I may, and ask a 
few other questions. How many mil-
lions of Americans are you willing to 
leave without representation as article 
I, section 8 responsibility such as dec-
larations of war, appropriations of 
funds, et cetera, are made? How many 
millions of Americans is the gentleman 
willing to leave without representa-
tion? 

Mr. LAHOOD. I was going to respond 
to the gentleman’s other questions. 

Mr. BAIRD. Okay. So we do not have 
that answer. 

Let me ask this question: under the 
bill, the section that is proposed, I 
have yet to figure out what happens to 
this body. 

The CHAIRMAN. The time of the 
gentleman from Washington (Mr. 
BAIRD) has expired. 

Mr. OBEY. Mr. Chairman, I yield 10 
seconds to the gentleman from Wash-
ington (Mr. BAIRD). 

Mr. BAIRD. Mr. Chairman, I would 
suggest that with these questions re-
maining, we should not be passing this 
legislation in the manner in which we 
are. We need a full and open and exten-
sive debate on this. 

Mr. LEWIS of California. Mr. Chair-
man, I rise to yield time to the gen-
tleman from California (Mr. DREIER); 
but before doing so, I just want to men-
tion that the previous speaker had a 
constitutional amendment regarding 
the issue of continuity in the last Con-
gress, and on that constitutional 
amendment the vote was 63 yeas and 
353 nays. To say the least, the constitu-
tional approach is difficult. 

Mr. Chairman, I am glad to yield 3 
minutes to the gentleman from Cali-
fornia (Mr. DREIER). 

Mr. DREIER. Mr. Chairman, I thank 
the distinguished gentleman from Cali-
fornia, the chairman of the Committee 
on Appropriations, for yielding me this 
time; and I want to congratulate him 
on the fine work that he has done, not 
only on this legislation, but on all of 
the appropriations bills. 

We have debated this issue, Mr. 
Chairman. We debated this issue in the 
108th Congress. We have had three 
markups on this issue, two in the Com-
mittee on House Administration, one 
in the Committee on the Judiciary, and 
we had 122 Democrats who joined with 
us in support of a responsible piece of 
legislation which, in fact, encourages 
the Madisonian vision of an elected 
people’s House. 

Now, I heard my friend from Wis-
consin talk about the fact that if we 
are going to pass this legislation, he 
would support it if we went ahead with 
a constitutional amendment. It was 
the distinguished chairman of the Com-
mittee on Appropriations who just said 
we had that debate. Sixty-three Mem-
bers of this House chose to support a 
constitutional amendment. The only 
reason that we are here at this moment 
having this debate is that the other 
body has refused, last year and since 
March of this year, to proceed with 
acting on this House’s housekeeping 
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matter. It is a housekeeping matter for 
the House of Representatives to main-
tain the process of elections. 

Now, I think that if we look at the 
debate that we have had, if we look at 
the fact that we have continued since 
September 11 of 2001 to focus on a wide 
range of matters that impact this in-
stitution and the challenge that we 
never faced in our history, I believe 
that having this very important legis-
lation that was passed by a margin of 
329 in this Congress, 329 to 68, that in-
cluding it now in the legislative appro-
priations bill is the most appropriate 
way to deal with it. 

We chose in the Committee on Rules 
to allow the gentleman from Wash-
ington (Mr. BAIRD) to have an oppor-
tunity to strike this measure; and in 
just a few minutes, we are going to, 
once again, have a vote on whether or 
not we allow the process of elections to 
go ahead. 

Now, it is very true, it is very true 
that it would be difficult, it would be 
messy, it would be ugly; but Walter 
Dellinger, the former Solicitor Gen-
eral, a great constitutional scholar 
from Duke University, made it very 
clear in his testimony before the Com-
mittee on Rules, when we talked about 
this issue, that he would prefer to see a 
House of Representatives that is com-
prised of fewer Members that are actu-
ally elected by the people than would 
be appointed. 

Now, my friend from Washington 
State talks about the fact that these 
appointed people would be running our 
country and we would not have elected 
people. Under the constitutional 
amendment that my friend supports, 
we could see this institution, the peo-
ple’s House, consist of individuals who 
are appointed making decisions over 
those who are elected; and I think that 
is counter to the entire intention that 
was put forward by the Framers of our 
Constitution. 

So when this comes up, I am going to 
urge a ‘‘no’’ vote on the Baird amend-
ment. 

Mr. OBEY. Mr. Chairman, I yield my-
self the balance of the time. 

Mr. Chairman, with respect to the 
Congressional Visitors Center, we are 
not saying there should not be one; all 
we are saying is that the one that is 
being proposed is screwed up and spec-
tacularly wasteful and needs to be 
changed. 

With respect to the assertion of my 
friend from Illinois that we do not have 
to worry about not having a Congress 
for 45 days because there will not be 
anything for Members of Congress to 
do, all I can tell my colleague is, if 
that is the case, then I wonder why it 
is that the gentleman from Florida 
(Chairman BILL YOUNG) and I nego-
tiated a $20 billion supplemental appro-
priation just a few days after 9/11; and 
I wonder why it is we were sitting in 
the office of the gentleman from Illi-
nois (Speaker HASTERT) until 12:30 at 
night hammering out differences with 
people on the Senate side who did not 

agree with what we had done; and why 
it is that the President made a com-
mitment of $10 billion to New York; 
and why we had to spend a lot of time 
backing him up. 

I would also remind the gentleman 
we had a debate on the House floor 
when the Committee on Transpor-
tation and Infrastructure tried to slip 
into that bill an extra $10 billion appro-
priation for the airlines. 

There was plenty for us to do after 9/ 
11; and thank God, in contrast to the 
proposition being set out today, thank 
God that then we had a Congress 
around to do it. 

If you want to vote for a situation in 
which we can have no Congress whatso-
ever for 45 days, then by all means vote 
for this provision. If you do not, if you 
think we ought to have some kind of 
balance and check on the Presidency 
during that period by having somebody 
here to do the Nation’s business, then 
my colleagues will reconsider and lis-
ten to what the gentleman from Cali-
fornia (Mr. ROHRABACHER) and the gen-
tleman from Washington (Mr. BAIRD) 
have to say. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself the balance of the 
time. 

Mr. Chairman, it was not my inten-
tion to speak in these closing mo-
ments. 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, just one 
point. We did that 3 days after 9/11, 3 
days. 

Mr. LEWIS of California. Mr. Chair-
man, reclaiming my time, I think it is 
important for the public to know that 
all of us are concerned about con-
tinuity of government in the event of a 
tragedy. We certainly would not be 
having this discussion if it had not 
been for 9/11. 

But, indeed, there are differences in 
the approach that one might take. 
Some prefer a constitutional amend-
ment; and yet we have tried that on 
more than one occasion. We have had 
the debate, and very few in this House 
have supported that proposition. So 
the Speaker has asked us to go forward 
with an idea that will be worked on 
carefully between now and the time we 
finish our work with the Senate. 

But from that point forward, let me 
talk a bit about the Capitol Visitors 
Center. My colleague, the gentleman 
from Wisconsin (Mr. OBEY), and I, early 
on in this Congress, were not active 
supporters of a CVC. But, indeed, his 
leadership and my leadership, at a 
higher pay grade, made a different de-
cision; so we are carrying forward their 
work in this process. 

I have looked at the visitors center 
very carefully. It is rather a fabulous 
addition to the Capitol, the greatest 
addition that has been made in this 
century, I believe. Indeed, within the 

mix of that, while I might change some 
things, I prefer not to suggest what the 
details ought to be that the Architect 
moves forward with. I am critical of 
the Architect; but in the meantime, I 
am not one. Therefore, we are going to 
add this major change whereby visitors 
can enter the Capitol, and it will have 
a very significant piece of our future 
history in the Capitol complex. It is 
going to be a fabulous addition. Indeed, 
it will be a very high-quality addition 
that we will all be proud of, but I think 
it would be a mistake for me to try to 
be the architect between now and then. 

So with that, Mr. Chairman, this has 
been a very interesting debate about 
the work of the people’s House. I am 
very happy to participate in this with 
my friend, the gentleman from Wis-
consin (Mr. OBEY). 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today in support of H.R. 2985 the 
Legislative Branch Appropriations for fiscal 
year 2006. However, I find it truly unfortunate 
that these Appropriations were consistently 
under-funded because of the tight budget due 
to the massive tax cuts given to the richest 
Americans. These Bush Administration tax 
cuts have created gaps in so many programs 
and these Legislative Branch Appropriations 
are no different. 

The total funding for this legislation is $2.87 
billion which is only 2% more than current lev-
els and $270 million (9%) less than requested 
by the various legislative offices and agencies. 
This bill appropriates $1.1 billion for operations 
of the House of Representatives which is only 
$13 million (1%) more than current funding 
and $35 million (3%) less than requested. It is 
unfortunate that these Appropriations are so 
tight, when the cost of operating the House of 
Representatives is in fact getting higher. 
These costs are becoming higher because the 
needs of our constituencies are becoming 
greater. With these unfortunate budget cuts in 
place it will be our constituents who suffer. 
Regardless of these cuts, Congress will con-
tinue to function properly and we will serve our 
constituents proudly, but these cuts in our 
funding undermine our efforts. 

In addition to insufficient funding to the 
House of Representatives, the greatest defi-
ciencies can be found in the legislative branch 
agencies that directly or indirectly support 
Congressional operations. This funding is only 
$32.6 million (2%) more than current levels 
and a staggering $234.8 million (12%) less 
than requested. Funding for the Capitol Police, 
who are entrusted with protecting the Capitol 
Complex and all those who work and visit 
here actually received $2 million (1%) less 
than in FY 2005, and $50.4 million (17%) less 
than requested in this Appropriation. The Ar-
chitect of the Capitol who have worked so 
hard in the last year to make the Capitol Com-
plex more accessible to visitors received only 
$317.3 million, $16.7 million (6%) more than 
current funding but a full $123.6 million (28%) 
less than requested. The Government Printing 
Office (GPO) which serves the demanding 
printing needs of hundreds of legislators every 
year received only $122.6 million which is $2.8 
million (2%) more than current funding but 
$8.5 million (6%) less than requested. Indeed, 
even the Library of Congress, the resource for 
Members and staff to conduct research and 
the institution meant to be our nation’s great-
est repository of reading materials, even their 
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funding was cut in this Appropriation. The Li-
brary of Congress received $543 million, about 
equal to the FY 2005 level but $47.8 million 
(8%) less than requested. It is sad to see 
these legislative branch agencies, which work 
so hard and diligently to support the work of 
Congress, have their funding needs not met. 
Again, these agencies will continue to support 
Congress and they will do their jobs well, but 
these cuts in funding can only lessen their ef-
fectiveness. 

However, the issue that has me most con-
cerned about this Appropriation is the lan-
guage of H.R. 841, which would require states 
to hold special elections within 49 days of the 
Speaker declaring that more than 100 vacan-
cies exist in the House. First of all, this lan-
guage has no business being in this Appro-
priations measure, it clearly legislates on what 
is supposed to be a spending bill. Truly, the 
other side of the aisle is trying to sneak in a 
piece of legislation within this Appropriation in 
order to force its passage upon the Senate. 
Furthermore, this language within this bill 
threatens to weaken the electoral process, to 
disenfranchise overseas, disabled, and lower- 
income voters and thereby reduce individual 
rights. The more expedited the process of re-
placing the members of the House and the 
smaller body constituted is, the less legitimacy 
it will have. Unless the House constitutes 
members from all 50 States and through a full, 
fair, and transparent process, this body will 
lack qualities that make it truly ‘‘representa-
tive.’’ 

Despite my objections with certain provi-
sions of this legislation I will vote in favor of 
this Appropriation because it serves the needs 
of our Congress. However, I hope that soon 
our economic and budgeting practices would 
change so that we are not forced to make so 
many cuts in vital areas. I also hope that in 
the future we do not use these Appropriations 
bills as a way to further our legislative agen-
das. It is my sincere hope that the institution 
of Congress, which was made to serve the 
needs of the people, will continue to be effec-
tive no matter the obstacle. 

Mr. NUSSLE. Mr. Chairman, at a time when 
nearly all Federal agencies are facing the 
need for spending discipline, it is imperative 
that we apply restraint to ourselves as well— 
to the operations of Congress itself. This bill— 
the Legislative Branch Appropriations Act for 
Fiscal Year 2006 (H.R. 2985)—does that it 
holds congressional spending to a modest 1.7 
percent increase, compared with 2005. I rise 
in support of this bill, which complies with the 
budget resolution for fiscal year 2006. 

Most of the funding in this bill goes to non- 
political agencies, and non-elected people, 
who make it possible to do our work: the peo-
ple who provide vital data and analysis to in-
form our policy decisions; who keep our build-
ings and grounds functioning; and—of special 
importance—providing security for all of the 
legislative branch. 

SPENDING TOTALS 
H.R. 2985 provides $2.87 billion in new 

budget authority and $2.5 billion in new out-
lays for programs within the Legislative 
Branch. This funding covers various legislative 
support agencies such as the Architect of the 
Capitol, Library of Congress, Congressional 
Research Service, Congressional Budget Of-
fice and the Government Accountability Office, 
and the Capitol Police. The funding level rep-
resents an increase of $42 million in BA and 

$241 million in outlays over last year, a 1.7 
percent increase from FY 2005 levels. Con-
sistent with a long-standing practice—under 
which each chamber of Congress determines 
its own housekeeping requirements, and the 
other concurs without change, appropriations 
for the Senate are not included in the bill re-
ported to the House. 

BUDGET COMPLIANCE 

This measure, in providing $2.865 billion in 
budget authority for the operations of the Leg-
islative Branch excluding Senate functions, is 
well below the overall suballocation of $3.719 
billion. However a level was set within this 
$3.719 billion for legislative operations exclud-
ing Senate functions of $2.831 billion. Hence, 
though this measure complies with the rel-
evant points of order under the Budget Act, it 
breaches the level internally set by the Appro-
priations Committee. It is expected that, when 
this measure is reported from conference 
committee, the overall level of spending for all 
legislative operations, including House, Senate 
and support agencies, will be at or below the 
level set pursuant to 302(b) of the Congres-
sional Budget Act. 

The bill contains a small recession in BA for 
the Library of Congress for the Copyright Re-
engineering Project and no advance appro-
priations or emergency-designated spending. 

PROGRAMMATIC SPENDING 

The bill provides $311 million to the Archi-
tect of the Capitol (AOC) for various oper-
ational and maintenance activities under the 
jurisdiction of the AOC, including, $37 million 
to complete construction of the Capitol Visitor 
Center. This bill also recommends the estab-
lishment of a Capitol Visitors Center Gov-
erning Board to address the issue of daily op-
erations of the visitor center. 

$543 million to the Library of Congress, a 
decrease of $2 million from FY 2005, $122 
million to the Government Printing Office, an 
increase of $3 million from FY 2005 and $482 
million for Government Accountability Office, 
an increase of $15 million over FY 2005. 

The bill also provides $240 million for the 
Capitol Police. As we all know, ever since 9– 
11 the demands on these officers have grown 
significantly. Finally, the bill provides $1.092 
billion for operations of the House of Rep-
resentatives and a modest increase of $13 
million or 1.2 percent, compared with 2005. 

CONCLUSION 

I commend the Committee on Appropria-
tions for bringing us a bill that funds the oper-
ations of this House at levels generally con-
sistent with the levels authorized under the 
Fiscal Year 2006 Budget Resolution. 

Mr. LEWIS of California. Mr. Chair-
man, I yield back the balance of my 
time. 

The CHAIRMAN. All time for general 
debate has expired. 

Pursuant to the rule, the bill is con-
sidered read for amendment under the 
5-minute rule. 

The text of H.R. 2985 is as follows: 
H.R. 2985 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
Legislative Branch for the fiscal year ending 
September 30, 2006, and for other purposes, 
namely: 

HOUSE OF REPRESENTATIVES 

SALARIES AND EXPENSES 

For salaries and expenses of the House of 
Representatives, $1,092,407,000, as follows: 

HOUSE LEADERSHIP OFFICES 

For salaries and expenses, as authorized by 
law, $19,844,000, including: Office of the 
Speaker, $2,788,000, including $25,000 for offi-
cial expenses of the Speaker; Office of the 
Majority Floor Leader, $2,089,000, including 
$10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, 
$2,928,000, including $10,000 for official ex-
penses of the Minority Leader; Office of the 
Majority Whip, including the Chief Deputy 
Majority Whip, $1,797,000, including $5,000 for 
official expenses of the Majority Whip; Office 
of the Minority Whip, including the Chief 
Deputy Minority Whip, $1,345,000, including 
$5,000 for official expenses of the Minority 
Whip; Speaker’s Office for Legislative Floor 
Activities, $482,000; Republican Steering 
Committee, $906,000; Republican Conference, 
$1,548,000; Republican Policy Committee, 
$307,000; Democratic Steering and Policy 
Committee, $1,945,000; Democratic Caucus, 
$816,000; nine minority employees, $1,445,000; 
training and program development—major-
ity, $290,000; training and program develop-
ment—minority, $290,000; Cloakroom Per-
sonnel—majority, $434,000; and Cloakroom 
Personnel—minority, $434,000. 

MEMBERS’ REPRESENTATIONAL ALLOWANCES 

INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL 
EXPENSES OF MEMBERS, AND OFFICIAL MAIL 

For Members’ representational allowances, 
including Members’ clerk hire, official ex-
penses, and official mail, $538,109,000. 

COMMITTEE EMPLOYEES 

STANDING COMMITTEES, SPECIAL AND SELECT 

For salaries and expenses of standing com-
mittees, special and select, authorized by 
House resolutions, $117,913,000: Provided, That 
such amount shall remain available for such 
salaries and expenses until December 31, 
2006. 

COMMITTEE ON APPROPRIATIONS 

For salaries and expenses of the Com-
mittee on Appropriations, $25,668,000, includ-
ing studies and examinations of executive 
agencies and temporary personal services for 
such committee, to be expended in accord-
ance with section 202(b) of the Legislative 
Reorganization Act of 1946 and to be avail-
able for reimbursement to agencies for serv-
ices performed: Provided, That such amount 
shall remain available for such salaries and 
expenses until December 31, 2006. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation and expenses of officers 
and employees, as authorized by law, 
$167,749,000, including: for salaries and ex-
penses of the Office of the Clerk, including 
not more than $13,000, of which not more 
than $10,000 is for the Family Room, for offi-
cial representation and reception expenses, 
$21,911,000; for salaries and expenses of the 
Office of the Sergeant at Arms, including the 
position of Superintendent of Garages, and 
including not more than $3,000 for official 
representation and reception expenses, 
$6,284,000; for salaries and expenses of the Of-
fice of the Chief Administrative Officer, 
$116,971,000, of which $3,306,000 shall remain 
available until expended; for salaries and ex-
penses of the Office of the Inspector General, 
$3,991,000; for salaries and expenses of the Of-
fice of Emergency Planning, Preparedness 
and Operations, $5,000,000, to remain avail-
able until expended; for salaries and ex-
penses of the Office of General Counsel, 
$962,000; for the Office of the Chaplain, 
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$161,000; for salaries and expenses of the Of-
fice of the Parliamentarian, including the 
Parliamentarian and $2,000 for preparing the 
Digest of Rules, $1,767,000; for salaries and 
expenses of the Office of the Law Revision 
Counsel of the House, $2,453,000; for salaries 
and expenses of the Office of the Legislative 
Counsel of the House, $6,963,000; for salaries 
and expenses of the Office of Interparliamen-
tary Affairs, $720,000; for other authorized 
employees, $161,000; and for salaries and ex-
penses of the Office of the Historian, $405,000. 

ALLOWANCES AND EXPENSES 
For allowances and expenses as authorized 

by House resolution or law, $223,124,000, in-
cluding: supplies, materials, administrative 
costs and Federal tort claims, $4,179,000; offi-
cial mail for committees, leadership offices, 
and administrative offices of the House, 
$410,000; Government contributions for 
health, retirement, Social Security, and 
other applicable employee benefits, 
$214,422,000; supplies, materials, and other 
costs relating to the House portion of ex-
penses for the Capitol Visitor Center, 
$3,410,000, to remain available until ex-
pended; and miscellaneous items including 
purchase, exchange, maintenance, repair and 
operation of House motor vehicles, inter-
parliamentary receptions, and gratuities to 
heirs of deceased employees of the House, 
$703,000. 

CHILD CARE CENTER 
For salaries and expenses of the House of 

Representatives Child Care Center, such 
amounts as are deposited in the account es-
tablished by section 312(d)(1) of the Legisla-
tive Branch Appropriations Act, 1992 (2 
U.S.C. 2112), subject to the level specified in 
the budget of the Center, as submitted to the 
Committee on Appropriations of the House 
of Representatives. 

ADMINISTRATIVE PROVISIONS 
SEC. 101. (a) REQUIRING AMOUNTS REMAIN-

ING IN MEMBERS’ REPRESENTATIONAL ALLOW-
ANCES TO BE USED FOR DEFICIT REDUCTION OR 
TO REDUCE THE FEDERAL DEBT.—Notwith-
standing any other provision of law, any 
amounts appropriated under this Act for 
‘‘HOUSE OF REPRESENTATIVES—SALA-
RIES AND EXPENSES—MEMBERS’ REPRESENTA-
TIONAL ALLOWANCES’’ shall be available only 
for fiscal year 2006. Any amount remaining 
after all payments are made under such al-
lowances for fiscal year 2006 shall be depos-
ited in the Treasury and used for deficit re-
duction (or, if there is no Federal budget def-
icit after all such payments have been made, 
for reducing the Federal debt, in such man-
ner as the Secretary of the Treasury con-
siders appropriate). 

(b) REGULATIONS.—The Committee on 
House Administration of the House of Rep-
resentatives shall have authority to pre-
scribe regulations to carry out this section. 

(c) DEFINITION.—As used in this section, 
the term ‘‘Member of the House of Rep-
resentatives’’ means a Representative in, or 
a Delegate or Resident Commissioner to, the 
Congress. 

JOINT ITEMS 
For Joint Committees, as follows: 

JOINT ECONOMIC COMMITTEE 
For salaries and expenses of the Joint Eco-

nomic Committee, $4,276,000, to be disbursed 
by the Secretary of the Senate. 

JOINT COMMITTEE ON TAXATION 
For salaries and expenses of the Joint 

Committee on Taxation, $8,781,000, to be dis-
bursed by the Chief Administrative Officer of 
the House of Representatives. 

For other joint items, as follows: 
OFFICE OF THE ATTENDING PHYSICIAN 

For medical supplies, equipment, and con-
tingent expenses of the emergency rooms, 

and for the Attending Physician and his as-
sistants, including: (1) an allowance of $2,175 
per month to the Attending Physician; (2) an 
allowance of $725 per month each to four 
medical officers while on duty in the Office 
of the Attending Physician; (3) an allowance 
of $725 per month to two assistants and $580 
per month each not to exceed 11 assistants 
on the basis heretofore provided for such as-
sistants; and (4) $1,834,000 for reimbursement 
to the Department of the Navy for expenses 
incurred for staff and equipment assigned to 
the Office of the Attending Physician, which 
shall be advanced and credited to the appli-
cable appropriation or appropriations from 
which such salaries, allowances, and other 
expenses are payable and shall be available 
for all the purposes thereof, $2,545,000, to be 
disbursed by the Chief Administrative Offi-
cer of the House of Representatives. 

CAPITOL GUIDE SERVICE AND SPECIAL 
SERVICES OFFICE 

For salaries and expenses of the Capitol 
Guide Service and Special Services Office, 
$4,268,000, to be disbursed by the Secretary of 
the Senate: Provided, That no part of such 
amount may be used to employ more than 58 
individuals: Provided further, That the Cap-
itol Guide Board is authorized, during emer-
gencies, to employ not more than two addi-
tional individuals for not more than 120 days 
each, and not more than 10 additional indi-
viduals for not more than 6 months each, for 
the Capitol Guide Service. 

STATEMENTS OF APPROPRIATIONS 
For the preparation, under the direction of 

the Committees on Appropriations of the 
Senate and the House of Representatives, of 
the statements for the first session of the 
109th Congress, showing appropriations 
made, indefinite appropriations, and con-
tracts authorized, together with a chrono-
logical history of the regular appropriations 
bills as required by law, $30,000, to be paid to 
the persons designated by the chairmen of 
such committees to supervise the work. 

CAPITOL POLICE 
SALARIES 

For salaries of employees of the Capitol 
Police, including overtime, hazardous duty 
pay differential, and Government contribu-
tions for health, retirement, social security, 
professional liability insurance, and other 
applicable employee benefits, $210,350,000, to 
be disbursed by the Chief of the Capitol Po-
lice or his designee. 

GENERAL EXPENSES 
For necessary expenses of the Capitol Po-

lice, including motor vehicles, communica-
tions and other equipment, security equip-
ment and installation, uniforms, weapons, 
supplies, materials, training, medical serv-
ices, forensic services, stenographic services, 
personal and professional services, the em-
ployee assistance program, the awards pro-
gram, postage, communication services, 
travel advances, relocation of instructor and 
liaison personnel for the Federal Law En-
forcement Training Center, and not more 
than $5,000 to be expended on the certifi-
cation of the Chief of the Capitol Police in 
connection with official representation and 
reception expenses, $29,345,000, to be dis-
bursed by the Chief of the Capitol Police or 
his designee: Provided, That, notwith-
standing any other provision of law, the cost 
of basic training for the Capitol Police at the 
Federal Law Enforcement Training Center 
for fiscal year 2006 shall be paid by the Sec-
retary of Homeland Security from funds 
available to the Department of Homeland 
Security. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 1001. TRANSFER AUTHORITY.—Amounts 
appropriated for fiscal year 2006 for the Cap-

itol Police may be transferred between the 
headings ‘‘SALARIES’’ and ‘‘GENERAL EX-
PENSES’’ upon the approval of the Commit-
tees on Appropriations of the Senate and the 
House of Representatives. 

SEC. 1002. (a) The United States Capitol Po-
lice may not operate a mounted horse unit 
during fiscal year 2006 or any succeeding fis-
cal year. 

(b) Not later than 60 days after the date of 
the enactment of this Act, the Chief of the 
Capitol Police shall transfer to the Chief of 
the United States Park Police the horses, 
equipment, and supplies of the Capitol Police 
mounted horse unit which remain in the pos-
session of the Capitol Police as of such date. 

SEC. 1003. (a) Section 103(h)(1)(A)(i)(I) of 
the Ethics in Government Act of 1978 (5 
U.S.C. App. 103(h)(1)(A)(i)(I)) is amended by 
inserting ‘‘United States Capitol Police,’’ 
after ‘‘Architect of the Capitol,’’. 

(b) The amendment made by subsection (a) 
shall apply with respect to reports filed 
under the Ethics in Government Act of 1978 
for calendar year 2005 and each succeeding 
calendar year. 

SEC. 1004. Section 1003 of the Legislative 
Branch Appropriations Act, 2004 (Public Law 
108–83; 117 Stat. 1021), is hereby repealed, and 
each provision of law amended by such sec-
tion is hereby restored as if such section had 
not been enacted into law. 

SEC. 1005. (a) During fiscal year 2006 and 
each succeeding fiscal year, the United 
States Capitol Police may not carry out any 
reprogramming, transfer, or use of funds de-
scribed in subsection (b) unless— 

(1) the Chief of the Capitol Police submits 
a request for the reprogramming, transfer, or 
use of funds to the Committees on Appro-
priations of the House of Representatives 
and Senate on or before August 1 of the re-
spective year, unless both such Committees 
agree to accept the request at a later date 
because of extraordinary and emergency cir-
cumstances cited by the Chief; 

(2) the request contains clearly stated and 
detailed documentation presenting justifica-
tion for the reprogramming, transfer, or use 
of funds; 

(3) the request contains a declaration that, 
as of the date of the request, none of the 
funds included in the request have been obli-
gated, and none will be obligated, until both 
Committees have approved the request; and 

(4) both Committees approve the request. 
(b) A reprogramming, transfer, or use of 

funds described in this subsection is any re-
programming or transfer of funds, or use of 
unobligated balances, under which— 

(1) the amount to be shifted to or from any 
object class, approved budget, or program in-
volved under the request, or the aggregate 
amount to be shifted to or from any object 
class, approved budget, or program involved 
during the fiscal year taking into account 
the amount contained in the request, is in 
excess of $250,000 or 10 percent, whichever is 
less, of the object class, approved budget, or 
program; 

(2) the reprogramming, transfer, or use of 
funds would result in a major change to the 
program or item which is different than that 
presented to and approved by the Commit-
tees on Appropriations of the House of Rep-
resentatives and Senate; or 

(3) the funds involved were earmarked by 
either of the Committees for a specific activ-
ity which is different than the activity pro-
posed under the request, without regard to 
whether the amount provided in the earmark 
is less than, equal to, or greater than the 
amount required to carry out the activity. 

SEC. 1006. (a) ESTABLISHMENT OF OFFICE.— 
There is established in the United States 
Capitol Police the Office of the Inspector 
General (hereafter in this section referred to 
as the ‘‘Office’’), headed by the Inspector 
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General of the United States Capitol Police 
(hereafter in this section referred to as the 
‘‘Inspector General’’). 

(b) INSPECTOR GENERAL.— 
(1) APPOINTMENT.—The Inspector General 

shall be appointed by the Capitol Police 
Board, in consultation with and subject to 
the approval of the Speaker of the House of 
Representatives and the President pro tem-
pore of the Senate, acting jointly, and shall 
be appointed without regard to political af-
filiation and solely on the basis of integrity 
and demonstrated ability in accounting, au-
diting, financial analysis, law, management 
analysis, public administration, or investiga-
tions. 

(2) TERM OF SERVICE.—The Inspector Gen-
eral shall serve for a term of 5 years, and an 
individual serving as Inspector General may 
be reappointed for not more than 2 addi-
tional terms. 

(3) REMOVAL.—The Inspector General may 
be removed from office prior to the expira-
tion of his term only by the unanimous vote 
of all of the members of the Capitol Police 
Board, and the Board shall communicate the 
reasons for any such removal to the Speaker 
of the House of Representatives and Presi-
dent pro tempore of the Senate. 

(4) SALARY.—The Inspector General shall 
be paid at an annual rate equal to $1,000 less 
than the annual rate of pay in effect for the 
Chief of the Capitol Police. 

(5) DEADLINE.—The Capitol Police Board 
shall appoint the first Inspector General 
under this section not later than 180 days 
after the date of the enactment of this Act. 

(c) DUTIES.— 
(1) APPLICABILITY OF DUTIES OF INSPECTOR 

GENERAL OF EXECUTIVE BRANCH ESTABLISH-
MENT.—The Inspector General shall carry 
out the same duties and responsibilities with 
respect to the United States Capitol Police 
as an Inspector General of an establishment 
carries out with respect to an establishment 
under section 4 of the Inspector General Act 
of 1978 (5 U.S.C. App. 4), under the same 
terms and conditions which apply under such 
section. 

(2) SEMIANNUAL REPORTS.—The Inspector 
General shall prepare and submit semiannual 
reports summarizing the activities of the Of-
fice in the same manner, and in accordance 
with the same deadlines, terms, and condi-
tions, as an Inspector General of an estab-
lishment under section 5 of the Inspector 
General Act of 1978 (5 U.S.C. App. 5). For pur-
poses of applying section 5 of such Act to the 
Inspector General, the Capitol Police Board 
shall be considered the head of the establish-
ment, except that the Inspector General 
shall transmit to the Chief of the Capitol Po-
lice a copy of any report submitted to the 
Board pursuant to this paragraph. 

(3) INVESTIGATIONS OF COMPLAINTS OF EM-
PLOYEES AND MEMBERS.— 

(A) AUTHORITY.—The Inspector General 
may receive and investigate complaints or 
information from an employee or member of 
the Capitol Police concerning the possible 
existence of an activity constituting a viola-
tion of law, rules, or regulations, or mis-
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan-
ger to the public health and safety, including 
complaints or information the investigation 
of which is under the jurisdiction of the In-
ternal Affairs Division of the Capitol Police 
as of the date of the enactment of this Act. 

(B) NONDISCLOSURE.—The Inspector Gen-
eral shall not, after receipt of a complaint or 
information from an employee or member, 
disclose the identity of the employee or 
member without the consent of the employee 
or member, unless the Inspector General de-
termines such disclosure is unavoidable dur-
ing the course of the investigation. 

(C) PROHIBITING RETALIATION.—An em-
ployee or member of the Capitol Police who 
has authority to take, direct others to take, 
recommend, or approve any personnel ac-
tion, shall not, with respect to such author-
ity, take or threaten to take any action 
against any employee or member as a re-
prisal for making a complaint or disclosing 
information to the Inspector General, unless 
the complaint was made or the information 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

(4) INDEPENDENCE IN CARRYING OUT DU-
TIES.—Neither the Capitol Police Board, the 
Chief of the Capitol Police, nor any other 
member or employee of the Capitol Police 
may prevent or prohibit the Inspector Gen-
eral from carrying out any of the duties or 
responsibilities assigned to the Inspector 
General under this section. 

(d) POWERS.— 
(1) IN GENERAL.—The Inspector General 

may exercise the same authorities with re-
spect to the United States Capitol Police as 
an Inspector General of an establishment 
may exercise with respect to an establish-
ment under section 6(a) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App. 6(a)), other 
than paragraphs (7) and (8) of such section. 

(2) STAFF.— 
(A) IN GENERAL.—The Inspector General 

may appoint and fix the pay of such per-
sonnel as the Inspector General considers ap-
propriate. Such personnel may be appointed 
without regard to the provisions of title 5, 
United States Code, regarding appointments 
in the competitive service, and may be paid 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no personnel 
of the Office (other than the Inspector Gen-
eral) may be paid at an annual rate greater 
than $500 less than the annual rate of pay of 
the Inspector General under subsection 
(b)(4). 

(B) EXPERTS AND CONSULTANTS.—The In-
spector General may procure temporary and 
intermittent services under section 3109 of 
title 5, United States Code, at rates not to 
exceed the daily equivalent of the annual 
rate of basic pay for level IV of the Execu-
tive Schedule under section 5315 of such 
title. 

(C) INDEPENDENCE IN APPOINTING STAFF.— 
No individual may carry out any of the du-
ties or responsibilities of the Office unless 
the individual is appointed by the Inspector 
General, or provides services procured by the 
Inspector General, pursuant to this para-
graph. Nothing in this subparagraph may be 
construed to prohibit the Inspector General 
from entering into a contract or other ar-
rangement for the provision of services 
under this section. 

(D) APPLICABILITY OF CAPITOL POLICE PER-
SONNEL RULES.—None of the regulations gov-
erning the appointment and pay of employ-
ees of the Capitol Police shall apply with re-
spect to the appointment and compensation 
of the personnel of the Office, except to the 
extent agreed to by the Inspector General. 
Nothing in the previous sentence may be 
construed to affect subparagraphs (A) 
through (C). 

(3) EQUIPMENT AND SUPPLIES.—The Chief of 
the Capitol Police shall provide the Office 
with appropriate and adequate office space, 
together with such equipment, supplies, and 
communications facilities and services as 
may be necessary for the operation of the Of-
fice, and shall provide necessary mainte-
nance services for such office space and the 
equipment and facilities located therein. 

(e) TRANSFER OF FUNCTIONS.— 
(1) TRANSFER.—To the extent that any of-

fice or entity in the Capitol Police prior to 

the appointment of the first Inspector Gen-
eral under this section carried out any of the 
duties and responsibilities assigned to the 
Inspector General under this section, the 
functions of such office or entity shall be 
transferred to the Office upon the appoint-
ment of the first Inspector General under 
this section. 

(2) NO REDUCTION IN PAY OR BENEFITS.—The 
transfer of the functions of an office or enti-
ty to the Office under paragraph (1) may not 
result in a reduction in the pay or benefits of 
any employee of the office or entity, except 
to the extent required under subsection 
(d)(2)(A). 

SEC. 1007. (a) IN GENERAL.—Not later than 
60 days after the last day of each semiannual 
period, the Chief of the Capitol Police shall 
submit to Congress, with respect to that pe-
riod, a detailed, itemized report of the dis-
bursements for the operations of the United 
States Capitol Police. 

(b) CONTENTS.—The report required by sub-
section (a) shall include— 

(1) the name of each person or entity who 
receives a payment from the Capitol Police; 

(2) the cost of any item furnished to the 
Capitol Police; 

(3) a description of any service rendered to 
the Capitol Police, together with service 
dates; 

(4) a statement of all amounts appro-
priated to, or received or expended by, the 
Capitol Police and any unexpended balances 
of such amounts for any open fiscal year; and 

(5) such additional information as may be 
required by regulation of the Committee on 
House Administration of the House of Rep-
resentatives or the Committee on Rules and 
Administration of the Senate. 

(c) PRINTING.—Each report under this sec-
tion shall be printed as a House document. 

(d) EFFECTIVE DATE.—This section shall 
apply with respect to the semiannual periods 
of October 1 through March 31 and April 1 
through September 30 of each year, begin-
ning with the semiannual period in which 
this section is enacted. 

OFFICE OF COMPLIANCE 
SALARIES AND EXPENSES 

For salaries and expenses of the Office of 
Compliance, as authorized by section 305 of 
the Congressional Accountability Act of 1995 
(2 U.S.C. 1385), $3,112,000, of which $780,000 
shall remain available until September 30, 
2007: Provided, That the Executive Director 
of the Office of Compliance may, within the 
limits of available appropriations, dispose of 
surplus or obsolete personal property by 
interagency transfer, donation, or dis-
carding: Provided further, That not more than 
$500 may be expended on the certification of 
the Executive Director of the Office of Com-
pliance in connection with official represen-
tation and reception expenses. 

CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 

For salaries and expenses necessary for op-
eration of the Congressional Budget Office, 
including not more than $3,000 to be ex-
pended on the certification of the Director of 
the Congressional Budget Office in connec-
tion with official representation and recep-
tion expenses, $35,450,000. 

ADMINISTRATIVE PROVISION 
SEC. 1100. (a) PERMITTING WAIVER OF 

CLAIMS FOR OVERPAYMENT OF PAY AND AL-
LOWANCES.—Section 5584(g) of title 5, United 
States Code, is amended— 

(1) by striking ‘‘and’’ at the end of para-
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ‘‘; and’’; and 

(3) by inserting immediately after para-
graph (6) the following new paragraph: 

‘‘(7) the Congressional Budget Office.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply with respect 
to fiscal year 2006 and each succeeding fiscal 
year. 

ARCHITECT OF THE CAPITOL 
GENERAL ADMINISTRATION 

For salaries for the Architect of the Cap-
itol, and other personal services, at rates of 
pay provided by law; for surveys and studies 
in connection with activities under the care 
of the Architect of the Capitol; for all nec-
essary expenses for the general and adminis-
trative support of the operations under the 
Architect of the Capitol including the Bo-
tanic Garden; electrical substations of the 
Capitol, Senate and House office buildings, 
and other facilities under the jurisdiction of 
the Architect of the Capitol; including fur-
nishings and office equipment; including not 
more than $5,000 for official reception and 
representation expenses, to be expended as 
the Architect of the Capitol may approve; for 
purchase or exchange, maintenance, and op-
eration of a passenger motor vehicle, 
$77,002,000, of which $350,000 shall remain 
available until September 30, 2008. 

CAPITOL BUILDING 
For all necessary expenses for mainte-

nance, care, and operation of the Capitol, 
$22,097,000, of which $6,580,000 shall remain 
available until September 30, 2008. 

CAPITOL GROUNDS 
For all necessary expenses for care and im-

provement of grounds surrounding the Cap-
itol, the Senate and House office buildings, 
and the Capitol Power Plant, $7,723,000, of 
which $740,000 shall remain available until 
September 30, 2008. 

HOUSE OFFICE BUILDINGS 
For all necessary expenses for the mainte-

nance, care and operation of the House office 
buildings, $59,616,000, of which $20,922,000 
shall remain available until September 30, 
2008. 

CAPITOL POWER PLANT 
For all necessary expenses for the mainte-

nance, care and operation of the Capitol 
Power Plant; lighting, heating, power (in-
cluding the purchase of electrical energy) 
and water and sewer services for the Capitol, 
Senate and House office buildings, Library of 
Congress buildings, and the grounds about 
the same, Botanic Garden, Senate garage, 
and air conditioning refrigeration not sup-
plied from plants in any of such buildings; 
heating the Government Printing Office and 
Washington City Post Office, and heating 
and chilled water for air conditioning for the 
Supreme Court Building, the Union Station 
complex, the Thurgood Marshall Federal Ju-
diciary Building and the Folger Shakespeare 
Library, expenses for which shall be ad-
vanced or reimbursed upon request of the Ar-
chitect of the Capitol and amounts so re-
ceived shall be deposited into the Treasury 
to the credit of this appropriation, 
$58,585,000, of which $1,592,000 shall remain 
available until September 30, 2008: Provided, 
That not more than $6,600,000 of the funds 
credited or to be reimbursed to this appro-
priation as herein provided shall be available 
for obligation during fiscal year 2006. 

LIBRARY BUILDINGS AND GROUNDS 
For all necessary expenses for the mechan-

ical and structural maintenance, care and 
operation of the Library buildings and 
grounds, $31,318,000, of which $6,325,000 shall 
remain available until September 30, 2008. 

CAPITOL POLICE BUILDINGS AND GROUNDS 
For all necessary expenses for the mainte-

nance, care and operation of buildings and 
grounds of the United States Capitol Police, 
$16,830,000, of which $5,500,000 shall remain 
available until September 30, 2008. 

BOTANIC GARDEN 

For all necessary expenses for the mainte-
nance, care and operation of the Botanic 
Garden and the nurseries, buildings, grounds, 
and collections; and purchase and exchange, 
maintenance, repair, and operation of a pas-
senger motor vehicle; all under the direction 
of the Joint Committee on the Library, 
$7,211,000: Provided, That this appropriation 
shall not be available for construction of the 
National Garden: Provided further, That of 
the amount made available under this head-
ing, the Architect may obligate and expend 
such sums as may be necessary for the main-
tenance, care, and operation of the National 
Garden established under section 307E of the 
Legislative Branch Appropriations Act, 1989 
(2 U.S.C. 2146), upon vouchers approved by 
the Architect or a duly authorized designee. 

CAPITOL VISITOR CENTER 

For an additional amount for the Capitol 
Visitor Center project, $36,900,000, to remain 
available until expended: Provided, That the 
Architect of the Capitol may not obligate 
any of the funds which are made available 
for the Capitol Visitor Center project with-
out an obligation plan approved by the Com-
mittees on Appropriations of the Senate and 
House of Representatives. 

ADMINISTRATIVE PROVISIONS 

SEC. 1201. (a) Section 108 of the Legislative 
Branch Appropriations Act, 1991 (2 U.S.C. 
1849), is amended— 

(1) in subsection (b), by striking ‘‘8 posi-
tions’’ and inserting ‘‘10 positions’’; and 

(2) in subsection (c), by striking ‘‘4 posi-
tions’’ and inserting ‘‘2 positions’’. 

(b) The amendments made by subsection 
(a) shall apply with respect to pay periods 
beginning on or after the date of the enact-
ment of this Act. 

SEC. 1202. (a) Section 905 of the 2002 Supple-
mental Appropriations Act for Further Re-
covery From and Response To Terrorist At-
tacks on the United States (2 U.S.C. 1819) is 
amended— 

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing new subsection: 

‘‘(d) In the case of a building or facility ac-
quired through purchase pursuant to sub-
section (a), the Architect of the Capitol may 
enter into or assume a lease with another 
person for the use of any portion of the 
building or facility that the Architect of the 
Capitol determines is not required to be used 
to carry out the purposes of this section, 
subject to the approval of the entity which 
approved the acquisition of such building or 
facility under subsection (b).’’. 

(b) The amendments made by subsection 
(a) shall apply with respect to leases entered 
into on or after the date of the enactment of 
this Act. 

SEC. 1203. (a) There is hereby established 
the Capitol Visitor Center Governing Board 
(hereafter in this section referred to as the 
‘‘Governing Board’’), consisting of each of 
the following individuals: 

(1) The Speaker of the House of Represent-
atives, or the Speaker’s designee. 

(2) The minority leader of the House of 
Representatives, or the minority leader’s 
designee. 

(3) The majority leader of the Senate, or 
the majority leader’s designee. 

(4) The minority leader of the Senate, or 
the minority leader’s designee. 

(5) The chairman of the Committee on 
House Administration of the House of Rep-
resentatives, who shall serve as co-chairman 
of the Governing Board. 

(6) The ranking minority member of the 
Committee on House Administration of the 
House of Representatives. 

(7) The chairman of the Committee on 
Rules and Administration of the Senate, who 
shall serve as co-chairman of the Governing 
Board. 

(8) The ranking minority member of the 
Committee on Rules and Administration of 
the Senate. 

(b) The Governing Board shall be respon-
sible for establishing the policies which gov-
ern the operations of the Capitol Visitor 
Center, consistent with applicable law. 

(c) This section shall apply with respect to 
fiscal year 2006 and each succeeding fiscal 
year. 

LIBRARY OF CONGRESS 

SALARIES AND EXPENSES 

(INCLUDING RESCISSION) 

For necessary expenses of the Library of 
Congress not otherwise provided for, includ-
ing development and maintenance of the Li-
brary’s catalogs; custody and custodial care 
of the Library buildings; special clothing; 
cleaning, laundering and repair of uniforms; 
preservation of motion pictures in the cus-
tody of the Library; operation and mainte-
nance of the American Folklife Center in the 
Library; preparation and distribution of 
catalog records and other publications of the 
Library; hire or purchase of one passenger 
motor vehicle; and expenses of the Library of 
Congress Trust Fund Board not properly 
chargeable to the income of any trust fund 
held by the Board, $388,144,000, of which not 
more than $6,000,000 shall be derived from 
collections credited to this appropriation 
during fiscal year 2006, and shall remain 
available until expended, under the Act of 
June 28, 1902 (chapter 1301; 32 Stat. 480; 2 
U.S.C. 150) and not more than $350,000 shall 
be derived from collections during fiscal year 
2006 and shall remain available until ex-
pended for the development and maintenance 
of an international legal information data-
base and activities related thereto: Provided, 
That the Library of Congress may not obli-
gate or expend any funds derived from col-
lections under the Act of June 28, 1902, in ex-
cess of the amount authorized for obligation 
or expenditure in appropriations Acts: Pro-
vided further, That the total amount avail-
able for obligation shall be reduced by the 
amount by which collections are less than 
$6,350,000: Provided further, That of the total 
amount appropriated, $13,972,000 shall remain 
available until expended for the partial ac-
quisition of books, periodicals, newspapers, 
and all other materials including subscrip-
tions for bibliographic services for the Li-
brary, including $40,000 to be available solely 
for the purchase, when specifically approved 
by the Librarian, of special and unique mate-
rials for additions to the collections: Pro-
vided further, That of the total amount ap-
propriated, not more than $12,000 may be ex-
pended, on the certification of the Librarian 
of Congress, in connection with official rep-
resentation and reception expenses for the 
Overseas Field Offices: Provided further, That 
of the total amount appropriated, $500,000 
shall remain available until expended, and 
shall be transferred to the Abraham Lincoln 
Bicentennial Commission for carrying out 
the purposes of Public Law 106–173, of which 
$10,000 may be used for official representa-
tion and reception expenses of the Abraham 
Lincoln Bicentennial Commission: Provided 
further, That of the total amount appro-
priated, $11,078,000 shall remain available 
until expended for partial support of the Na-
tional Audio-Visual Conservation Center: 
Provided further, That of the amounts made 
available under this heading in chapter 9 of 
division A of the Miscellaneous Appropria-
tions Act, 2001 (Public Law 106–554; 114 Stat. 
2763A–194), $15,500,000 is rescinded. 
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COPYRIGHT OFFICE 

SALARIES AND EXPENSES 
For necessary expenses of the Copyright 

Office, $58,601,000, of which not more than 
$30,481,000, to remain available until ex-
pended, shall be derived from collections 
credited to this appropriation during fiscal 
year 2006 under section 708(d) of title 17, 
United States Code: Provided, That the Copy-
right Office may not obligate or expend any 
funds derived from collections under such 
section, in excess of the amount authorized 
for obligation or expenditure in appropria-
tions Acts: Provided further, That not more 
than $5,465,000 shall be derived from collec-
tions during fiscal year 2006 under sections 
111(d)(2), 119(b)(2), 802(h), 1005, and 1316 of 
such title: Provided further, That the total 
amount available for obligation shall be re-
duced by the amount by which collections 
are less than $35,946,000: Provided further, 
That not more than $100,000 of the amount 
appropriated is available for the mainte-
nance of an ‘‘International Copyright Insti-
tute’’ in the Copyright Office of the Library 
of Congress for the purpose of training na-
tionals of developing countries in intellec-
tual property laws and policies: Provided fur-
ther, That not more than $4,250 may be ex-
pended, on the certification of the Librarian 
of Congress, in connection with official rep-
resentation and reception expenses for ac-
tivities of the International Copyright Insti-
tute and for copyright delegations, visitors, 
and seminars: Provided further, That notwith-
standing any provision of chapter 8 of title 
17, United States Code, any amounts made 
available under this heading which are at-
tributable to royalty fees and payments re-
ceived by the Copyright Office pursuant to 
sections 111, 119, and chapter 10 of such title 
may be used for the costs incurred in the ad-
ministration of the Copyright Royalty 
Judges program. 

CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to carry out the 
provisions of section 203 of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitu-
tion of the United States of America, 
$99,952,000: Provided, That no part of such 
amount may be used to pay any salary or ex-
pense in connection with any publication, or 
preparation of material therefor (except the 
Digest of Public General Bills), to be issued 
by the Library of Congress unless such publi-
cation has obtained prior approval of either 
the Committee on House Administration of 
the House of Representatives or the Com-
mittee on Rules and Administration of the 
Senate. 

BOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 

SALARIES AND EXPENSES 
For salaries and expenses to carry out the 

Act of March 3, 1931 (chapter 400; 46 Stat. 
1487; 2 U.S.C. 135a), $54,049,000, of which 
$15,831,000 shall remain available until ex-
pended. 

ADMINISTRATIVE PROVISIONS 
SEC. 1301. INCENTIVE AWARDS PROGRAM.—Of 

the amounts appropriated to the Library of 
Congress in this Act, not more than $5,000 
may be expended, on the certification of the 
Librarian of Congress, in connection with of-
ficial representation and reception expenses 
for the incentive awards program. 

SEC. 1302. REIMBURSABLE AND REVOLVING 
FUND ACTIVITIES. (a) IN GENERAL.—For fiscal 
year 2006, the obligational authority of the 
Library of Congress for the activities de-
scribed in subsection (b) may not exceed 
$109,943,000. 

(b) ACTIVITIES.—The activities referred to 
in subsection (a) are reimbursable and re-

volving fund activities that are funded from 
sources other than appropriations to the Li-
brary in appropriations Acts for the legisla-
tive branch. 

(c) TRANSFER OF FUNDS.—During fiscal 
year 2006, the Librarian of Congress may 
temporarily transfer funds appropriated in 
this Act, under the heading ‘‘LIBRARY OF 
CONGRESS’’ under the subheading ‘‘SALA-
RIES AND EXPENSES’’ to the revolving fund 
for the FEDLINK Program and the Federal 
Research Program established under section 
103 of the Library of Congress Fiscal Oper-
ations Improvement Act of 2000 (Public Law 
106–481; 2 U.S.C. 182c): Provided, That the 
total amount of such transfers may not ex-
ceed $1,900,000: Provided further, That the ap-
propriate revolving fund account shall reim-
burse the Library for any amounts trans-
ferred to it before the period of availability 
of the Library appropriation expires. 

SEC. 1303. UNITED STATES DIPLOMATIC FA-
CILITIES.—Funds made available for the Li-
brary of Congress under this Act are avail-
able for transfer to the Department of State 
as remittance for a fee charged by the De-
partment for fiscal year 2006 for the mainte-
nance, upgrade, or construction of United 
States diplomatic facilities only to the ex-
tent that the amount of the fee so charged is 
equal to or less than the unreimbursed value 
of the services provided during fiscal year 
2006 to the Library of Congress on State De-
partment diplomatic facilities. 

SEC. 1304. (a) Section 208 of the Legislative 
Branch Appropriations Act, 1996 (Public Law 
104–53; 109 Stat. 532), is hereby repealed. 

(b) The amendment made by this section 
shall take effect on the date of the enact-
ment of this Act or October 1, 2005, which-
ever occurs earlier. 

GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 

(INCLUDING TRANSFER OF FUNDS) 
For authorized printing and binding for the 

Congress and the distribution of Congres-
sional information in any format; printing 
and binding for the Architect of the Capitol; 
expenses necessary for preparing the semi-
monthly and session index to the Congres-
sional Record, as authorized by law (section 
902 of title 44, United States Code); printing 
and binding of Government publications au-
thorized by law to be distributed to Members 
of Congress; and printing, binding, and dis-
tribution of Government publications au-
thorized by law to be distributed without 
charge to the recipient, $88,090,000: Provided, 
That this appropriation shall not be avail-
able for paper copies of the permanent edi-
tion of the Congressional Record for indi-
vidual Representatives, Resident Commis-
sioners or Delegates authorized under sec-
tion 906 of title 44, United States Code: Pro-
vided further, That this appropriation shall 
be available for the payment of obligations 
incurred under the appropriations for similar 
purposes for preceding fiscal years: Provided 
further, That notwithstanding the 2-year lim-
itation under section 718 of title 44, United 
States Code, none of the funds appropriated 
or made available under this Act or any 
other Act for printing and binding and re-
lated services provided to Congress under 
chapter 7 of title 44, United States Code, may 
be expended to print a document, report, or 
publication after the 27-month period begin-
ning on the date that such document, report, 
or publication is authorized by Congress to 
be printed, unless Congress reauthorizes such 
printing in accordance with section 718 of 
title 44, United States Code: Provided further, 
That any unobligated or unexpended bal-
ances in this account or accounts for similar 
purposes for preceding fiscal years may be 
transferred to the Government Printing Of-
fice revolving fund for carrying out the pur-

poses of this heading, subject to the approval 
of the Committees on Appropriations of the 
House of Representatives and Senate. 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 

For expenses of the Office of Super-
intendent of Documents necessary to provide 
for the cataloging and indexing of Govern-
ment publications and their distribution to 
the public, Members of Congress, other Gov-
ernment agencies, and designated depository 
and international exchange libraries as au-
thorized by law, $33,337,000: Provided, That 
amounts of not more than $2,000,000 from 
current year appropriations are authorized 
for producing and disseminating Congres-
sional serial sets and other related publica-
tions for fiscal years 2004 and 2005 to deposi-
tory and other designated libraries: Provided 
further, That any unobligated or unexpended 
balances in this account or accounts for 
similar purposes for preceding fiscal years 
may be transferred to the Government Print-
ing Office revolving fund for carrying out the 
purposes of this heading, subject to the ap-
proval of the Committees on Appropriations 
of the House of Representatives and Senate. 

GOVERNMENT PRINTING OFFICE REVOLVING 
FUND 

For payment to the Government Printing 
Office Revolving Fund, $1,200,000 for work-
force retraining. The Government Printing 
Office may make such expenditures, within 
the limits of funds available and in accord 
with the law, and to make such contracts 
and commitments without regard to fiscal 
year limitations as provided by section 9104 
of title 31, United States Code, as may be 
necessary in carrying out the programs and 
purposes set forth in the budget for the cur-
rent fiscal year for the Government Printing 
Office revolving fund: Provided, That not 
more than $5,000 may be expended on the cer-
tification of the Public Printer in connection 
with official representation and reception 
expenses: Provided further, That the revolv-
ing fund shall be available for the hire or 
purchase of not more than 12 passenger 
motor vehicles: Provided further, That ex-
penditures in connection with travel ex-
penses of the advisory councils to the Public 
Printer shall be deemed necessary to carry 
out the provisions of title 44, United States 
Code: Provided further, That the revolving 
fund shall be available for temporary or 
intermittent services under section 3109(b) of 
title 5, United States Code, but at rates for 
individuals not more than the daily equiva-
lent of the annual rate of basic pay for level 
V of the Executive Schedule under section 
5316 of such title: Provided further, That the 
revolving fund and the funds provided under 
the headings ‘‘OFFICE OF SUPERINTENDENT OF 
DOCUMENTS’’ and ‘‘SALARIES AND EXPENSES’’ 
together may not be available for the full- 
time equivalent employment of more than 
2,621 workyears (or such other number of 
workyears as the Public Printer may re-
quest, subject to the approval of the Com-
mittees on Appropriations of the House of 
Representatives and Senate): Provided fur-
ther, That activities financed through the re-
volving fund may provide information in any 
format: Provided further, That not more than 
$10,000 may be expended from the revolving 
fund in support of the activities of the Ben-
jamin Franklin Tercentenary Commission 
established by Public Law 107–202. 

GOVERNMENT ACCOUNTABILITY OFFICE 

SALARIES AND EXPENSES 

For necessary expenses of the Government 
Accountability Office, including not more 
than $12,500 to be expended on the certifi-
cation of the Comptroller General of the 
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United States in connection with official 
representation and reception expenses; tem-
porary or intermittent services under sec-
tion 3109(b) of title 5, United States Code, 
but at rates for individuals not more than 
the daily equivalent of the annual rate of 
basic pay for level IV of the Executive 
Schedule under section 5315 of such title; 
hire of one passenger motor vehicle; advance 
payments in foreign countries in accordance 
with section 3324 of title 31, United States 
Code; benefits comparable to those payable 
under sections 901(5), (6), and (8) of the For-
eign Service Act of 1980 (22 U.S.C. 4081(5), (6), 
and (8)); and under regulations prescribed by 
the Comptroller General of the United 
States, rental of living quarters in foreign 
countries, $482,395,000: Provided, That not 
more than $5,104,000 of payments received 
under section 782 of title 31, United States 
Code, shall be available for use in fiscal year 
2006: Provided further, That not more than 
$2,061,000 of reimbursements received under 
section 9105 of title 31, United States Code, 
shall be available for use in fiscal year 2006: 
Provided further, That this appropriation and 
appropriations for administrative expenses 
of any other department or agency which is 
a member of the National Intergovernmental 
Audit Forum or a Regional Intergovern-
mental Audit Forum shall be available to fi-
nance an appropriate share of either Forum’s 
costs as determined by the respective 
Forum, including necessary travel expenses 
of non-Federal participants: Provided further, 
That payments hereunder to the Forum may 
be credited as reimbursements to any appro-
priation from which costs involved are ini-
tially financed. 

PAYMENT TO THE OPEN WORLD LEADERSHIP 
CENTER TRUST FUND 

For a payment to the Open World Leader-
ship Center Trust Fund for financing activi-
ties of the Open World Leadership Center 
under section 313 of the Legislative Branch 
Appropriations Act, 2001 (2 U.S.C. 1151), 
$14,000,000. 

TITLE II—GENERAL PROVISIONS 
SEC. 201. MAINTENANCE AND CARE OF PRI-

VATE VEHICLES.—No part of the funds appro-
priated in this Act shall be used for the 
maintenance or care of private vehicles, ex-
cept for emergency assistance and cleaning 
as may be provided under regulations relat-
ing to parking facilities for the House of 
Representatives issued by the Committee on 
House Administration and for the Senate 
issued by the Committee on Rules and Ad-
ministration. 

SEC. 202. FISCAL YEAR LIMITATION.—No 
part of the funds appropriated in this Act 
shall remain available for obligation beyond 
fiscal year 2006 unless expressly so provided 
in this Act. 

SEC. 203. RATES OF COMPENSATION AND DES-
IGNATION.—Whenever in this Act any office 
or position not specifically established by 
the Legislative Pay Act of 1929 (46 Stat. 32 et 
seq.) is appropriated for or the rate of com-
pensation or designation of any office or po-
sition appropriated for is different from that 
specifically established by such Act, the rate 
of compensation and the designation in this 
Act shall be the permanent law with respect 
thereto: Provided, That the provisions in this 
Act for the various items of official expenses 
of Members, officers, and committees of the 
Senate and House of Representatives, and 
clerk hire for Senators and Members of the 
House of Representatives shall be the perma-
nent law with respect thereto. 

SEC. 204. CONSULTING SERVICES.—The ex-
penditure of any appropriation under this 
Act for any consulting service through pro-
curement contract, under section 3109 of 
title 5, United States Code, shall be limited 
to those contracts where such expenditures 

are a matter of public record and available 
for public inspection, except where otherwise 
provided under existing law, or under exist-
ing Executive order issued under existing 
law. 

SEC. 205. AWARDS AND SETTLEMENTS.—Such 
sums as may be necessary are appropriated 
to the account described in subsection (a) of 
section 415 of the Congressional Account-
ability Act of 1995 (2 U.S.C. 1415(a)) to pay 
awards and settlements as authorized under 
such subsection. 

SEC. 206. COSTS OF LBFMC.—Amounts 
available for administrative expenses of any 
legislative branch entity which participates 
in the Legislative Branch Financial Man-
agers Council (LBFMC) established by char-
ter on March 26, 1996, shall be available to fi-
nance an appropriate share of LBFMC costs 
as determined by the LBFMC, except that 
the total LBFMC costs to be shared among 
all participating legislative branch entities 
(in such allocations among the entities as 
the entities may determine) may not exceed 
$2,000. 

SEC. 207. LANDSCAPE MAINTENANCE.—The 
Architect of the Capitol, in consultation 
with the District of Columbia, is authorized 
to maintain and improve the landscape fea-
tures, excluding streets and sidewalks, in the 
irregular shaped grassy areas bounded by 
Washington Avenue, SW on the northeast, 
Second Street SW on the west, Square 582 on 
the south, and the beginning of the I–395 tun-
nel on the southeast. 

SEC. 208. LIMITATION ON TRANSFERS.—None 
of the funds made available in this Act may 
be transferred to any department, agency, or 
instrumentality of the United States Gov-
ernment, except pursuant to a transfer made 
by, or transfer authority provided in, this 
Act or any other appropriation Act. 

SEC. 209. COMPENSATION LIMITATION.—None 
of the funds contained in this Act or any 
other Act may be used to pay the salary of 
any officer or employee of the legislative 
branch during fiscal year 2006 or any suc-
ceeding fiscal year to the extent that the ag-
gregate amount of compensation paid to the 
employee during the year (including base 
salary, performance awards and other bonus 
payments, and incentive payments, but ex-
cluding the value of any in-kind benefits and 
payments) exceeds the annual rate of pay for 
a Member of the House of Representatives or 
a Senator. 

TITLE III—CONTINUITY IN 
REPRESENTATION 

SEC. 301. Section 26 of the Revised Statutes 
of the United States (2 U.S.C. 8) is amended— 

(1) by striking ‘‘The time’’ and inserting 
‘‘(a) IN GENERAL.—Except as provided in sub-
section (b), the time’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) SPECIAL RULES IN EXTRAORDINARY CIR-
CUMSTANCES.— 

‘‘(1) IN GENERAL.—In extraordinary cir-
cumstances, the executive authority of any 
State in which a vacancy exists in its rep-
resentation in the House of Representatives 
shall issue a writ of election to fill such va-
cancy by special election. 

‘‘(2) TIMING OF SPECIAL ELECTION.—A spe-
cial election held under this subsection to 
fill a vacancy shall take place not later than 
49 days after the Speaker of the House of 
Representatives announces that the vacancy 
exists, unless, during the 75-day period which 
begins on the date of the announcement of 
the vacancy— 

‘‘(A) a regularly scheduled general election 
for the office involved is to be held; or 

‘‘(B) another special election for the office 
involved is to be held, pursuant to a writ for 
a special election issued by the chief execu-
tive of the State prior to the date of the an-
nouncement of the vacancy. 

‘‘(3) NOMINATIONS BY PARTIES.—If a special 
election is to be held under this subsection, 
the determination of the candidates who will 
run in such election shall be made— 

‘‘(A) by nominations made not later than 
10 days after the Speaker announces that the 
vacancy exists by the political parties of the 
State that are authorized by State law to 
nominate candidates for the election; or 

‘‘(B) by any other method the State con-
siders appropriate, including holding pri-
mary elections, that will ensure that the 
State will hold the special election within 
the deadline required under paragraph (2). 

‘‘(4) EXTRAORDINARY CIRCUMSTANCES.— 
‘‘(A) IN GENERAL.—In this subsection, ‘ex-

traordinary circumstances’ occur when the 
Speaker of the House of Representatives an-
nounces that vacancies in the representation 
from the States in the House exceed 100. 

‘‘(B) JUDICIAL REVIEW.—If any action is 
brought for declaratory or injunctive relief 
to challenge an announcement made under 
subparagraph (A), the following rules shall 
apply: 

‘‘(i) Not later than 2 days after the an-
nouncement, the action shall be filed in the 
United States District Court having jurisdic-
tion in the district of the Member of the 
House of Representatives whose seat has 
been announced to be vacant and shall be 
heard by a 3-judge court convened pursuant 
to section 2284 of title 28, United States 
Code. 

‘‘(ii) A copy of the complaint shall be de-
livered promptly to the Clerk of the House of 
Representatives. 

‘‘(iii) A final decision in the action shall be 
made within 3 days of the filing of such ac-
tion and shall not be reviewable. 

‘‘(iv) The executive authority of the State 
that contains the district of the Member of 
the House of Representatives whose seat has 
been announced to be vacant shall have the 
right to intervene either in support of or op-
position to the position of a party to the 
case regarding the announcement of such va-
cancy. 

‘‘(5) PROTECTING ABILITY OF ABSENT MILI-
TARY AND OVERSEAS VOTERS TO PARTICIPATE 
IN SPECIAL ELECTIONS.— 

‘‘(A) DEADLINE FOR TRANSMITTAL OF ABSEN-
TEE BALLOTS.—In conducting a special elec-
tion held under this subsection to fill a va-
cancy in its representation, the State shall 
ensure to the greatest extent practicable (in-
cluding through the use of electronic means) 
that absentee ballots for the election are 
transmitted to absent uniformed services 
voters and overseas voters (as such terms are 
defined in the Uniformed and Overseas Citi-
zens Absentee Voting Act) not later than 15 
days after the Speaker of the House of Rep-
resentatives announces that the vacancy ex-
ists. 

‘‘(B) PERIOD FOR BALLOT TRANSIT TIME.— 
Notwithstanding the deadlines referred to in 
paragraphs (2) and (3), in the case of an indi-
vidual who is an absent uniformed services 
voter or an overseas voter (as such terms are 
defined in the Uniformed and Overseas Citi-
zens Absentee Voting Act), a State shall ac-
cept and process any otherwise valid ballot 
or other election material from the voter so 
long as the ballot or other material is re-
ceived by the appropriate State election offi-
cial not later than 45 days after the State 
transmits the ballot or other material to the 
voter. 

‘‘(6) APPLICATION TO DISTRICT OF COLUMBIA 
AND TERRITORIES.—This subsection shall 
apply— 

‘‘(A) to a Delegate or Resident Commis-
sioner to the Congress in the same manner 
as it applies to a Member of the House of 
Representatives; and 

‘‘(B) to the District of Columbia, the Com-
monwealth of Puerto Rico, American Samoa, 

VerDate Aug 04 2004 03:53 Jun 23, 2005 Jkt 039060 PO 00000 Frm 00053 Fmt 7634 Sfmt 0634 E:\CR\FM\A22JN7.034 H22PT1



CONGRESSIONAL RECORD — HOUSEH4952 June 22, 2005 
Guam, and the United States Virgin Islands 
in the same manner as it applies to a State, 
except that a vacancy in the representation 
from any such jurisdiction in the House shall 
not be taken into account by the Speaker in 
determining whether vacancies in the rep-
resentation from the States in the House ex-
ceed 100 for purposes of paragraph (4)(A). 

‘‘(7) RULE OF CONSTRUCTION REGARDING FED-
ERAL ELECTION LAWS.—Nothing in this sub-
section may be construed to affect the appli-
cation to special elections under this sub-
section of any Federal law governing the ad-
ministration of elections for Federal office 
(including any law providing for the enforce-
ment of any such law), including, but not 
limited to, the following: 

‘‘(A) The Voting Rights Act of 1965 (42 
U.S.C. 1973 et seq.), as amended. 

‘‘(B) The Voting Accessibility for the El-
derly and Handicapped Act (42 U.S.C. 1973ee 
et seq.), as amended. 

‘‘(C) The Uniformed and Overseas Citizens 
Absentee Voting Act (42 U.S.C. 1973ff et seq.), 
as amended. 

‘‘(D) The National Voter Registration Act 
of 1993 (42 U.S.C. 1973gg et seq.), as amended. 

‘‘(E) The Americans With Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.), as amended. 

‘‘(F) The Rehabilitation Act of 1973 (29 
U.S.C. 701 et seq.), as amended. 

‘‘(G) The Help America Vote Act of 2002 (42 
U.S.C. 15301 et seq.), as amended.’’. 

This Act may be cited as the ‘‘Legislative 
Branch Appropriations Act, 2006’’. 

The CHAIRMAN. No amendment to 
the bill shall be in order except those 
printed in House Report 109–144. Each 
amendment may be offered only in the 
order printed in the report, may be of-
fered only by a Member designated in 
the report, shall be considered read, de-
batable for the time specified in the re-
port, equally divided and controlled by 
the proponent and an opponent, shall 
not be subject to amendment, and shall 
not be subject to a demand for a divi-
sion of the question. 

It is now in order to consider amend-
ment No. 1 printed in House Report 
109–144. 

AMENDMENT NO. 1 OFFERED BY MR. BAIRD 
Mr. BAIRD. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 1 offered by Mr. BAIRD: 
Page 44, strike line 4 and all that follows 

through page 49, line 25. 

The CHAIRMAN. Pursuant to House 
Resolution 334, the gentleman from 
Washington (Mr. BAIRD) and a Member 
opposed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Washington (Mr. BAIRD). 

Mr. BAIRD. Mr. Chairman, I yield 
myself such time as I may consume. 

I want to revisit this issue, and I 
want to clarify a couple of things. The 
opponents of a real continuity solution 
have asserted that the gentleman from 
California (Mr. ROHRABACHER) and I 
would take away the right to election. 
Nothing could be further from the 
truth. We believe we need real elec-
tions, not hasty elections, not elec-
tions in which the candidates are cho-
sen by the party, but elections in 
which there is time for deliberation, 

elections in which there is time for 
overseas people to vote, elections in 
which we can have real candidates, real 
debate, real primaries, et cetera. 

So we all agree that we should have 
real elections; that is the ideal. But the 
question is, should we have a Congress 
in the interim? 

I have heard the chairman of the 
Committee on the Judiciary point out 
that in the days post-9/11 it was an 
elected Congress, not an appointed 
Congress, that made decisions. He is 
absolutely right, because we had a Con-
gress. My colleague from Illinois will 
recall that, in fact, the PATRIOT Act 
was passed during that 7-week inter-
regnum; and interregnum may be the 
proper word because if we do not have 
a Congress, we would have effectively a 
monarchy or an appointed 
administration. 

b 1715 

Let me raise a couple of other points. 
Article I, Section 8, of the Constitu-
tion, as we all know, details a host of 
functions of this Congress. I have yet 
to hear how those functions get carried 
out during this 7-week period, save for 
the apparent explanations that the 
Congress does not have anything to do, 
and the Constitution Subcommittee 
chair’s explanation that we will have 
marshal law. 

I for one did not run for this seat to 
bequeath marshal law as our legacy if 
we are eliminated by terrorists. People 
on the other side of this argument have 
said, oh, if we have anything but a di-
rect election, the terrorists have won. I 
personally consider marshal law a sub-
stantial victory for the terrorists, a 
substantial victory. 

Far preferable would be some mecha-
nism in which the terrorists and the 
rest of the world could see the Congress 
of the United States reconvening with 
legitimacy and with distinguished 
statesmen from both sides of the aisle 
to conduct the people’s business until 
such time as we had really elections. 

It has been argued that we need to do 
this statutory fix because constitu-
tional amendments take time. Yes, 
they do. But the Constitution did not 
say if it is going to take you too long 
to amend the Constitution, do it by 
House rule. 

At the start of this Congress, the 
first order of business was to pass the 
House rules. The second order of busi-
ness was to pass a rule that was uncon-
stitutional. Sorry. The first order of 
business was to swear an oath to up-
hold the Constitution. The second 
order was to pass a rule that was pat-
ently unconstitutional. By that I mean 
we passed a rule that essentially says a 
quorum can be one or two people. The 
first order of business of the first Con-
gress of the United States was to ad-
journ for lack of a quorum. 

Now, the distinguished gentlemen 
from California (Mr. DREIER) likes to 
quote Madison. So do I. Madison was 
present in that first Congress. He was a 
Member. 

He supported movements to adjourn 
because they lacked a quorum. And yet 
this body says, well, gee, you know, it 
takes too long to amend the Constitu-
tion, so let us do things unconsti-
tutionally at a time of national crisis. 

This is not the way to go about it. 
The gentleman from Georgia (Mr. 
KINGSTON) was right. The gentleman 
earlier spent some time talking about 
horse manure. I think we need to spend 
more time on constitutional issues 
than we spend on horse manure, but we 
have not. In this Congress we have 
spent so much time debating so many 
things of much less importance, and it 
is fair enough to say that my amend-
ment did not pass. I respect that. That 
is what this process is about. 

But, here is what you have not said, 
that myself and the gentleman from 
California (Mr. ROHRABACHER) put for-
ward a rules proposal that would have 
allowed multiple solutions to this to be 
debated. Multiple amendments. We 
could have had a serious and open and 
extensive debate. I have to tell you, 
when I talk to my colleagues and I ask 
them these questions, how many con-
stituents are you willing to leave, how 
many millions of Americans with no 
representation at all, no representa-
tion, during a time of national crisis; 
how willing are you to have a Cabinet 
member serve as President, with no 
checks and balances, Secretary of Agri-
culture, Health and Human Services. 
Most Americans do not even know 
these folks. 

If you are so concerned about elected 
representation, are you not equally 
concerned about an unelected Presi-
dent with no checks and balances? I 
certainly am. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. DREIER. Mr. Chairman, I seek 
the time in opposition. 

Mr. Chairman, I would like to begin 
by yielding 2 minutes to the gentleman 
from Wisconsin (Mr. SENSENBRENNER), 
the distinguished chairman of the Judi-
ciary Committee, with whom I have 
been very pleased to work on this issue 
really since September 11, 2001. 

Mr. SENSENBRENNER. Mr. Chair-
man, I rise in opposition to the Baird 
amendment. The gentleman from 
Washington has been very sincere in 
stating that there ought to be a Con-
stitution amendment to provide for 
temporary appointments to the House 
of Representatives in case of a tragedy. 

The House debated that amendment 
in the last Congress, and it was re-
jected by the resounding margin of 63 
ayes to 353 noes. That should have 
closed the issue of having appointed 
Members serve, even on a temporary 
basis. Evidently it has not, and that is 
why we are debating this here today. 

Earlier this year, the House passed 
the continuity of Representation Act. 
It was passed overwhelming, 329 to 68, a 
nearly 5-to-1 margin. And those who 
voted for that bill in February ought to 
vote against the Baird amendment 
today. 
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The expedited special election proce-

dure will mean that the House will be 
filled up within 49 days. In this 49-day 
time frame, the election center has 
shown that there can be special elec-
tions that will have the vigorous de-
bate that the gentleman from Wash-
ington (Mr. BAIRD) wants to have in 
terms of selecting replacement Rep-
resentatives for those of us who are 
wiped out. 

But I would say that if the gen-
tleman from Washington (Mr. BAIRD) 
has his way, we could have a House of 
350 appointed Members outvoting the 
85 elected Members that survive the 
enemy attack. 

That is not democracy. We would 
have an appointed House and perhaps 
an appointed Senate, and an appointed 
President of the United States. We 
ought to reject the Baird amendment. 
We ought to get the Continuity of Rep-
resentation Act passed through the 
other body and made law because it is 
an important and vital homeland secu-
rity measure. 

Mr. BAIRD. Mr. Chairman, I yield 
myself the balance of the time. 

Mr. Chairman, it is a perverse rea-
soning that suggests that having no 
representation here at all somehow 
provides you better representation 
than to have someone appointed by the 
person you last elected. 

You are trying to say that we do not 
have a Democratic Republic if the 
elected representatives from other 
States can have a vote equal to some-
one from your State. I believe the best 
way to have a Republic is to have rep-
resentation from all of the constitu-
ents. 

If that means temporary appoint-
ments, so be it. Finally, we have heard 
so many times one distinguished schol-
ar quoted, and he is indeed a distin-
guished scholar. But let me point out 
to the gentleman from California (Mr. 
DREIER) as he well knows, the bipar-
tisan 9/11 Commission, which included 
Newt Gingrich, Tom Foley, Alan Simp-
son, Lloyd Cutler, a host of other 
scholars, has rejected essentially the 
proposal by the distinguished gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER), and has concluded with 
great reluctance that we do indeed 
need a mechanism to amend the Con-
stitution so that whatever mechanism 
is arrived at is constitutionally valid. 

I would weigh the weight of their tes-
timony and their objectivity and their 
bipartisanship against one single indi-
vidual that you continually quote. 
MAJOR VOTES IN THE U.S. HOUSE OF REP-

RESENTATIVES, SEPTEMBER 11–OCTOBER 26, 
2001 
September 13, 2001. H.R. 2884, Victims of 

Terrorism Relief Act of 2001. The bill ex-
empted individuals killed in the 9/11 terrorist 
attacks, or who die as a result of injuries 
suffered in those attacks, from paying fed-
eral income tax in the year of their death. 

September 13, 2001. H.R. 2882, Expedite 
Public Safety Office Benefits. This bill di-
rected the Justice Department to expedite 
the benefit payment process for the public 
safety officers (and their families) that were 

killed or suffered catastrophic injuries sus-
tained in the line of duty in connection with 
the terrorist attacks of Sept. 11. 

September 14, 2001. H.R. 2888, 2001 Emer-
gency Supplemental Appropriations Act for 
Recovery from and Response to Terrorist At-
tacks on the United States. The bill appro-
priated $40 billion in emergency funds to pay 
for the costs of recovery from the 9/11 ter-
rorist attacks and to counter, investigate 
and prosecute terrorist activities. 

September 14, 2001. H.J. RES. 64, Author-
ization of Force. The resolution authorized 
the president to use ‘‘all necessary and ap-
propriate force against those nations, orga-
nizations, or persons he determines planned, 
authorized, committed, or aided the terrorist 
attacks that occurred on Sept. 11, 2001.’’ 

September 21, 2001. H.R. 2904, Military Con-
struction Appropriations for FY 2002. The 
bill appropriates $10.5 billion for military 
construction programs in FY 2002. 

September 21, 2001. H.R. 2926, Air Transpor-
tation Safety and System Stabilization Act. 
This bill provided $15 billion in assistance to 
the U.S. airline industry to help stabilize the 
financial condition of the industry in the 
wake of the terrorist attacks on Sept. 11—$5 
billion in immediate cash assistance and $10 
billion in loan guarantees. 

September 24, 2001. H.J. RES. 65, Con-
tinuing Appropriations for FY 2002. 

September 25, 2001. H.R. 2586, Department 
of Defense Authorization for Fiscal Year 
2002. 

September 25, 2001. H.R. 2944, District of 
Columbia Appropriations for Fiscal Year 
2002. 

October 5, 2001. H.R. 2646, Farm Security 
Act. 

October 11, 2001. H.R. 3061, Labor-HHS-Edu-
cation Appropriations for Fiscal Year 2002. 

October 12, 2001. H.R. 2975, PATRIOT Act. 
October 17, 2001. H.R. 3004, Financial Anti- 

Terrorism Act. The bill gives the Treasury 
Department new powers to combat money 
laundering by imposing additional record- 
keeping requirements and by restricting or 
banning dealings with suspect foreign finan-
cial entities. 

October 17, 2001. H.R. 2904, Military Con-
struction Appropriations for FY 2002. 

October 17, 2001. H.R. 2217, Interior and Re-
lated Agencies Appropriations for FY 2002. 

October 23, 2001. H.R. 3160, Bioterrorism 
Enforcement Act of 2001. The bill established 
criminal penalties for the unsafe or illegal 
possession or transfer of certain biological 
agents and toxins—including anthrax—and it 
required the Health and Human Services De-
partment (HHS) to develop new regulations 
governing the possession and use of those 
substances. 

October 24, 2001. H.R. 3090, Tax Incentives 
for Economic Recovery. The measure pro-
vided business and individual tax cuts total-
ing $99.5 billion in 2002 and $159.4 billion over 
10 years. 

October 24, 2001. H.R. 3162, USA PATRIOT 
Act Conference Report. 

October 25, 2001. H.J. RES. 70, Continuing 
Appropriations for FY 2002. 

Mr. DREIER. Mr. Chairman, I yield 
myself the balance of the time. 

Mr. Chairman, James Madison said 
the problems of democracy are solved 
with more democracy. Now, we regu-
larly talk about the fact that the 
worst, the worst attack on our soil, 
was what took place on September 11, 
2001. 

And it is very true that that is the 
case for what has happened in modern 
times. But I would like to remind my 
colleagues that the Civil War was a 
very tough time for the United States 

of America. In fact, the Battle of An-
tietam saw Southern troops get within 
miles of this Capitol. 

The President of the United States, 
Abraham Lincoln, made a very firm de-
cision at that point: Proceed with elec-
tions. He felt it very important that 
the American people have an oppor-
tunity to participate through elec-
tions. 

Now, when we think of the unthink-
able, a tragic attack which would be 
launched against the United States of 
America, what is it that the people 
would do? Well, obviously, one would 
think about feeding and clothing their 
family, ensuring that they have a roof 
over their head. 

And, Mr. Chairman, a very important 
part of coming together following a 
tragedy is the important role of choos-
ing one’s leaders. Now, I do not believe 
that appointed Members should be 
making the decision in the people’s 
House. Yes, they can do that as Mem-
bers of the other body. Yes, that can 
even happen for the Chief Executive of 
the country. 

But in the people’s House, no one has 
ever served here in our more than 200- 
year history without having first been 
elected. And this notion of creating a 
scenario whereby people could serve in 
the people’s House without having first 
been elected is anathema to the entire 
basis on which the United States of 
America was founded. 

We would have to deal with a crisis, 
but we would come up with a com-
promise. Forty-nine days is the 
amount of time during which people 
could come together and hold elections 
and have their representative, that is 
why we are called representatives, 
their representative could come here 
and have the chance to serve. 

It is very clear to me that the House 
of Representatives has, as has been 
said, spoken. Sixty-three Members of 
435 voted in favor of our proceeding 
with a constitutional amendment. 
Sixty-three Members for a constitu-
tional amendment. We know that it 
takes a two-thirds vote. We found that 
out earlier today. And obviously that 
is not what the people’s House wants. 

And so, Mr. Chairman, I urge my col-
leagues to reject the Baird amendment, 
and create an opportunity for us to let 
the other body act on a House provi-
sion which is so vitally important to 
the deliberative nature of this great 
body. 

Ms. MILLENDER-MCDONALD. Mr. Chair-
man, I congratulate the gentleman from Wash-
ington for his long-time leadership on this 
issue. 

Mr. Chairman, I support this amendment to 
strike legislation which has nothing to do with 
the appropriations process, legislation which 
has been improperly placed in this bill, the text 
of H.R. 841, the ‘‘Continuity in Representation 
Act of 2005.’’ That bill has already passed the 
House twice, in slightly different forms, in the 
spring of 2004 and most recently on March 3, 
2005. The Senate refused to consider it the 
first time, and it is currently pending on the 
Legislative Calendar in the Senate, where it 
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will remain unless objections by various sen-
ators are dealt with. 

Make no mistake: there are senators who 
strongly oppose this bill, and virtually none 
who care about it, or strongly support it, or 
want to take up the Senate’s time with it. This 
means that, if the bill is to move at all, its sup-
porters need to take the objections seriously, 
be prepared to negotiate, and avoid further 
antagonizing the opponents. 

As Ranking Member of the committee of ac-
tual jurisdiction, the Committee on House Ad-
ministration, I have never been consulted by 
the Majority about beginning negotiations with 
the Senate to try to resolve the objections and 
get a bill which can clear both chambers. 
Whether such as effort could succeed is un-
clear, but—nothing ventured, nothing gained. 
Instead, the House Appropriations Committee 
has, to its obvious discomfort, effectively been 
hijacked by the House majority leadership to 
load the bill onto Legislative Branch Appropria-
tions in the belief that the Senate will meekly 
submit to anything tucked into the House title. 

I am not going to reargue the substantive 
issues here. H.R. 841 was and is a bad bill. 
I oppose it and voted against it. We should not 
be recycling failed legislation. If the bill’s sup-
porters ever hope to get it passed in some 
form, they need to make a serious effort to ad-
dress the objections rather than to employ 
parliamentary games. They should not be mis-
led by the margins by which the House has 
passed the bill. Congress consists of two 
chambers. 

Unfortunately, some of the House sponsors 
appear to be treating a controversial and sen-
sitive subject as if it were a perk of the House, 
as though the House alone somehow had ac-
quired, contrary to the Constitution and other 
Federal laws, the right to control the proce-
dure under which its Members are elected. 
This position has gotten them nowhere. I be-
lieve it is in fact counter-productive. 

During the Appropriations markup, there 
were numerous questions about the continuity 
amendment which Chairman LEWIS, who of-
fered it, was unable to answer. It was obvious 
that the committee had no idea what it was 
being asked to do and, based on the thun-
derous chorus of ‘‘nays’’ on the voice vote, 
was reluctant to be forced to do it. 

Mr. Chairman, H.R. 841 is under the juris-
dictions of the Committee on House Adminis-
tration. It has nothing to do with the appropria-
tions process. It has serious problems. The 
sponsors need to change their tune. Attempt-
ing an end run around the regular order on 
what is, despite their spin, a very controversial 
bill, does nothing to enhance credibility in po-
tential negotiations with the Senate. 

If this bill is to be saved, let the Members 
who care about and understand the issues en-
gage seriously with those of differing views. 
That is how legislation becomes law. Not this 
way. 

I urge adoption of the Baird amendment to 
strike Title 3. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today in strong support of my col-
league Mr. BAIRD’s amendment to H.R. 2985 
the Legislative Branch Appropriations for fiscal 
year 2006. The Baird amendment would strike 
the language of H.R. 841, which would require 
states to hold special elections within 49 days 
of the Speaker declaring that more than 100 
vacancies exist in the House. First of all, this 
language has no business being in this Appro-

priations measure, it clearly legislates on what 
is supposed to be a spending bill. Truly, the 
other side of the aisle is trying to sneak in a 
piece of legislation within this Appropriation in 
order to force its passage upon the Senate. 

Furthermore, this language within this bill 
threatens to weaken the electoral process, to 
disenfranchise overseas, disabled, and lower- 
income voters and thereby reduce individual 
rights. The more expedited the process of re-
placing the members of the House and the 
smaller the body constituted is, the less legit-
imacy it will have. Unless the House con-
stitutes members from all 50 States and 
through a full, fair, and transparent process, 
this body will lack qualities that make it truly 
‘‘representative.’’ 

Forty-nine days is simply not enough time 
for a state to hold the most free and fair elec-
tions. Special elections on average, take four 
months. In the event of a catastrophic dis-
aster, elections should be held on an expe-
dited time schedule. The pillars of what makes 
American democracy unique, however, should 
not be toppled in the pursuit to do so. True 
democracy dictates that every eligible woman 
or man has the right to run for office and to 
vote freely and under fair circumstances. 
Under the guidelines of this language, this 
would not be possible. Many states would 
have to forgo party primaries and the system 
would lend itself to the wealthiest and most 
well-known candidates’ ability to run virtually 
unopposed. All debate of the candidates’ plat-
forms or characters would be nearly muted, 
and in effect, Americans would vote ‘‘in the 
blind.’’ 

Significant disenfranchisement will likely 
occur in the unrealistic time frame that the lan-
guage of H.R. 841 offers in this Appropriations 
measure. There would be no way to mail out 
and receive absentee ballots in time. Over-
seas Americans, including those in the mili-
tary, would not have a realistic chance to vote. 
Yes, the legislation ostensibly offers military 
and overseas voters an opportunity to be 
heard, but 15 days simply are not enough. 
There is something unseemly about denying 
our men and women of the military the right to 
vote in the most consequential elections imag-
inable, when we would be replacing perhaps 
the entire House. Logistically, many states 
would not have sufficient time for voter reg-
istration. It would be difficult to even print the 
ballots in the time allotted under this Act. 
There are only a few ballot printing companies 
in this country and a limited supply of ballot- 
appropriate paper stock. In the case of elec-
tronic voting, programs must be written, and 
even under ideal circumstances, not all the 
technical glitches have been sufficiently 
worked out to assure voter privacy or the fidel-
ity of the system. 

The language of H.R. 841 in this bill pro-
poses to make the issue of state elections a 
‘‘federal question.’’ However, just because this 
issue would become federalized does not 
mean that we should frustrate the essential 
elements of democracy.The processes of es-
tablishing the eligibility of state candidates, 
voter registration, voter freedom of choice, and 
equal access to voting under the Civil Rights 
Act must be preserved—even in the face of a 
catastrophe. Democracy should not be aban-
doned simply because our leadership may 
have to suddenly change. 

Clearly, this language does not belong in 
this Appropriations bill, nor does it serve the 

best interest of the American people. I urge all 
my colleagues to support the Baird amend-
ment and remove this improper language from 
the Legislative Appropriations bill. 

Mr. DREIER. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Washington (Mr. BAIRD). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. BAIRD. Mr. Chairman, I demand 
a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Washington (Mr. BAIRD) 
will be postponed. 

Is is now in order to consider Amend-
ment No. 2 printed in House Report 
109–144. 

AMENDMENT NO. 2 OFFERED BY MRS. JO ANN 
DAVIS OF VIRGINIA 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 2 offered by Mrs. JO ANN 
DAVIS of Virginia: 

Strike section 1002. 

The CHAIRMAN. Pursuant to House 
Resolution 334, the gentlewoman from 
Virginia (Mrs. JO ANN DAVIS) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentle-
woman from Virginia (Mrs. JO ANN 
DAVIS). 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, I yield myself as much time 
as I may consume. 

Mr. Chairman, my amendment is 
very simple. It strikes the language 
from the bill that prevents the Capitol 
Police from continuing the horse 
mounted unit, and it strikes language 
that requires the current horse mount-
ed unit to be transferred to the Park 
Police. 

This small yet valuable unit is irre-
placeable in protecting the Capitol 
grounds against potential threats. The 
benefits of mounted patrols are recog-
nized worldwide by law enforcement 
communities. Transferring the horse 
mounted unit to the Park Police is in-
adequate to meet the security needs of 
the Capitol complex. 

In the past, the Park Police’s horse 
mounted unit has been unavailable 
when requested by the Capitol Police. 
Additionally, with the Capitol Police’s 
mounted unit dismantled, in the event 
the Park Police were able to respond, 
all of that manure that they were talk-
ing about, there would be no one to 
clean it, no mechanism in place. 

The mounted unit is an important 
component of the Capitol Police’s force 
to protect the Capitol grounds. I and 
Chief Gainer believe that the mounted 
unit is an inexpensive and effective re-
source in guarding the Capitol against 
potential threats, as well as an impor-
tant part of improving community re-
lations. 
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It is my understanding that the cost 

of maintaining this unit for fiscal year 
2006 is somewhere around $155,000 to 
$160,000. Currently five horses are used 
by five mounted officers and two ser-
geants. The mounted unit provides 
greater mobility, increased visibility 
and an ability to view a larger area 
from a greater distance as compared to 
other officers. 

Additionally the work of one mount-
ed officer is akin to the work of 10 offi-
cers on foot. In these dangerous times 
with constant and changing threats 
against the United States Capitol Com-
plex, the Capitol Police deserve all of 
the tools that they deem necessary at 
their disposal. 

The mounted unit has proven very 
successful over the last 6 months. It 
has assisted with three arrests, worked 
33 demonstrations, issued more than 
200 notices of infraction, responded to 
assists in 9 reports of suspicious pack-
ages, responded to 16 calls for crowd 
control assistance, and responded to 28 
calls for assistance in traffic accident 
incidents. 

Mr. Chairman, I sincerely hope the 
Capitol Police’s mounted unit can con-
tinue, as it provides an invaluable and 
unmatched service at protecting our 
Capitol grounds. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I rise to claim the time in opposi-
tion to the amendment, and I ask 
unanimous consent that the gentleman 
from Wisconsin (Mr. OBEY) control 21⁄2 
minutes of that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. OBEY. Mr. Chairman, I yield 21⁄2 

minutes to the gentleman from Vir-
ginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair-
man, I thank the esteemed leader from 
Wisconsin for yielding me this time. 

Mr. Chairman, this is a Trojan horse 
of a new and growing financial obliga-
tion that we really need to deal with 
now and to accept the committee’s rec-
ommendation that it be consolidated 
with the U.S. Park Police mounted 
unit. That is what makes the most 
sense. 

In May of 2004 we began with six 
horses. We were told it would cost 
about $100,000. Now it costs $145,000. 
They want another $10,000 for a re-
placement horse. But, the salaries and 
the benefits of the Capitol Police offi-
cers that are involved in this come to 
approximately $600,000. So it is not 
$145,000, it is three-quarters of a mil-
lion dollars. 

Where they are housed is 20 miles 
away. These police officers have to 
travel for at least an hour mile down 
the whole distance of Route 1 to pick 
them up, another hour back. We are 
going to move another 18,000 people 
down to Fort Belvoir, so it is going to 
be a lot longer than that. 

And now, Mr. Chairman, really, we 
are now told that they had not figured 

this out, but they are going to need 
what is basically a giant pooper scoop-
er to be able to clean the grassy area 
after the horses have gone by it. 

Now, I would suggest to the Chair-
man and to this body that there is not 
much grass left to patrol. 
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I was out jogging today. It was one 

little grassy area left, and they were 
putting up a chest-high fence to keep 
the public off that grassy area. I do not 
know where these horses are going to 
be parading. And the little spot, what 
is left now is about the size of some-
body’s backyard, and I guess it makes 
it easier for the pooper scooper, but the 
problem is that we are paying a sub-
stantial amount of money, about three- 
quarters of a million dollars for very 
limited benefit. 

I just cannot imagine why the Cap-
itol Police need a mounted police unit, 
particularly given all of our other pri-
orities. 

Mr. OBEY. If the gentleman will 
yield, could the gentleman share with 
us the names of these horses? 

Mr. MORAN of Virginia. I do not 
know the names. 

Mr. OBEY. My understanding is that 
their names are Justice, Honor, Pa-
triot, Freedom, and Tribute. Great 
names, but still not much of a purpose 
for their use. 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I consider myself to 
be a horse person. As a matter of fact, 
at one time in my life I thought I 
might be a veterinarian because I loved 
horses and ducks so much. In the 
meantime, I watch them parade around 
the Capitol, and I have wondered from 
time to time about their relative value. 
The GAO has cited that the Capitol Po-
lice have difficulty quantifying the 
benefit the unit provides. GAO was not 
able to substantiate the claim of one 
horse doing the work of 10 people. 

I do not see how the elimination of 
five horses is going to impact the pa-
trol. We have scout cars, motorcycles, 
and mountain bikes all patrolling the 
same area. The real point is here I was 
concerned about the horses myself, but 
when the staff came up with the 
thought that perhaps we could transfer 
them to the Park Service and make 
sure they are well taken care of and 
used for meaningful activity, I felt 
very comfortable with this change. So, 
frankly, I think we ought to proceed 
with the language that is in the bill. 

Mr. Chairman, I reserve the balance 
of my time. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, how much time do I have re-
maining? 

The CHAIRMAN. The gentlewoman 
from Virginia (Mrs. JO ANN DAVIS) has 
3 minutes remaining. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I heard my colleague 
from Virginia say the cost is now up to 

three quarters of a million dollars. I do 
not think we are getting rid of the po-
lice officers; I think we are just moving 
the five horses. Their salaries, I think, 
would be fungible. So I do not think 
you can count that. As far as being 
something we do not need because the 
Park Police are already out there with 
their horses, let me state that the Cap-
itol grounds are statutorily defined, 
and because of that the Park Police do 
not have jurisdictions over the Capitol 
grounds, it is my understanding. 

This program has only been in exist-
ence and operational since May of 2004. 
The GAO study, as the chairman stat-
ed, said that it is hard for them to 
quantify the benefits of the horse pa-
trol because the performance measures 
are evolving, he failed to say the rest 
of it, and that data is still being col-
lected on these measures. So we are 
trying to get rid of something that we 
have not even given a chance to see if 
it works. We are talking about $155,000. 

I am quoting from the GAO results 
that they gave when they appeared be-
fore the Committee on Appropriations. 
The horses right now are housed, I 
heard my colleague from Virginia say 
earlier, that they were housed 20 miles 
away. That is correct, they are. And he 
says that they have to be under stress 
whenever they are in traffic. Well, I am 
a horsewoman. I have seven horses of 
my own. Let me tell you, it does not 
cost me $155,000 for seven horses. We 
have five horses here, and it certainly 
does not cost three-quarters of a mil-
lion dollars, and we do not have to pro-
vide health benefits and retirement and 
the like to the horses. 

I think we are cutting short a pro-
gram that we have not given a chance. 
I urge my colleagues to support my 
amendment. I think it is a good cause. 
I think the horses do a great job. It is 
great PR for us. I see folks going up 
and talking to our Capitol Police Offi-
cers. Yes, the police officers do have 
the bicycles, but I would venture to say 
the guys on the bicycles are not sitting 
up as high as the guys and gals on top 
of the horses. So if there is a problem, 
they cannot see over the cars; they 
cannot see through the crowds. 

I am pretty passionate about this 
whole situation. Yes, I am. I just do 
not think we have given this program 
the time it needs to really be evalu-
ated, and I go back to what the GAO 
study says, that it is still evolving. I 
will remind Members in the GAO study 
they do not recommend eliminating 
the mounted horse patrol. That is crit-
ical. They do not recommend elimi-
nating it. Give it time. Let us let them 
have their day. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself such time as I may 
consume. 

I found one other reason to love the 
gentlewoman from Virginia (Mrs. JO 
ANN DAVIS). Her caring for horses as 
much as I do is a thrill to me. The 
problem is I have studied this material 
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and cannot find that this is the best 
way to use our funding, especially 
when these horses will have a new 
home where they might be used more 
effectively. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Illinois 
(Mr. LAHOOD). 

Mr. MORAN of Virginia. Mr. Chair-
man, will the gentleman yield? 

Mr. LAHOOD. I yield to the gen-
tleman from Virginia. 

Mr. MORAN of Virginia. Mr. Chair-
man, number one, when is the best 
time to eliminate a program other 
than before it gets fully established? 
So I think it is important to follow the 
committee’s recommendation. 

The second thing is that we know 
that the police have asked for stables. 
Once they establish stables, the costs 
goes up; the program is more estab-
lished. We have got more investment. 
Now is the time to kill it. Consolidate 
it with the Park Police. I fully agree 
with the committee’s recommendation. 

I thank the gentleman for yielding to 
me. 

Mr. LAHOOD. Mr. Chairman, this is 
the second year that we have at-
tempted to do this. That is pretty good 
time for eliminating a program. We 
had a big debate about this last year. 
We had a big debate about it this year. 
There is nobody who spends any time 
around here that does not think this 
place is secure. It is not going to be 
made any more secure by having a few 
people riding horses around here. Now, 
for the aesthetic part of it, it might be 
lovely; but for the security part of it, it 
is nonsense. It is a waste of money. 
They will be better used by the Park 
Service, certainly, than they will be 
around here. Vote down the gentle-
woman’s amendment. 

Ms. MILLENDER-MCDONALD. Mr. Chair-
man, as Ranking Member of the Committee 
on House Administration, which has jurisdic-
tion over the United States Capitol Police, I 
rise to oppose the amendment offered by my 
friend from Virginia (Ms. JO ANN DAVIS). 

The USCP mounted unit was not authorized 
by either the Committee on House Administra-
tion nor the Senate’s Committee on Rules and 
Administration. It reportedly came into exist-
ence as the brainchild of a Senator from Colo-
rado, now retired, without any formal examina-
tion of the merits and demerits of using horses 
in the Capitol Police environment. Unlike the 
U.S. Park Police, which must patrol thousands 
of acres of wooded parkland in northwest 
Washington, the Capitol Police patrols a con-
fined area readily accessible to non-mounted 
officers, and much of which is not even acces-
sible to the public at all. 

Some argue that the mounted unit is espe-
cially useful in crowd control, and maybe that 
is so. However, on those occasions where 
crowds needing control may develop on the 
Capitol grounds—and these occasions are 
usually well anticipated—the Capitol Police 
can easily ask for assistance from their Park 
Police colleagues, who are well trained in the 
use of horses and can also be trained about 
the Capitol and working here. 

Finally, some offer the intangible value of 
public relations as a justification for spending 

the hundreds of thousands to maintain the 
horses and train their handlers. Maybe there is 
value in that, when elsewhere on and around 
the grounds, other Capitol Police officers are 
routinely brandishing automatic weapons. But 
what about the public relations cost of the 
horse manure deposited across the grounds, 
and the tens of thousands it costs to clean it 
up? 

I urge a ‘‘no’’ vote on the amendment. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle-
woman from Virginia (Mrs. JO ANN 
DAVIS). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mrs. JO ANN DAVIS of Virginia. Mr. 
Chairman, I demand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gentle-
woman from Virginia (Mrs. JO ANN 
DAVIS) will be postponed. 

It is now in order to consider amend-
ment No. 3 printed in House Report 
109–144. 

AMENDMENT NO. 3 OFFERED BY MR. FLAKE 
Mr. FLAKE. Mr. Chairman, I offer an 

amendment. 
The CHAIRMAN. The Clerk will des-

ignate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 3 offered by Mr. FLAKE: 
Page 35, line 22, insert ‘‘(reduced by 

$5,400,000)’’ after ‘‘$88,090,000’’. 

The CHAIRMAN. Pursuant to House 
Resolution 334, the gentleman from Ar-
izona (Mr. FLAKE) and a Member op-
posed each will control 5 minutes. 

The Chair recognizes the gentleman 
from Arizona (Mr. FLAKE). 

Mr. FLAKE. Mr. Chairman, I yield 
myself such time as I may consume. 

Beside me I have a stack of CONGRES-
SIONAL RECORDS. It used to be that the 
Government Printing Office would 
print thousands and thousands and 
thousands of these because we did not 
use computers much. We did not have a 
searchable data base. These were very 
important and they still are, but by 
and large when these come around to 
congressional offices, they go straight 
to the waste basket. 

We did an informal survey in our of-
fice of the CONGRESSIONAL RECORD. 
When the printed copy comes, we 
called about 20 offices or so, what do 
you do with them? Overwhelmingly, 
nearly all of them said it goes straight 
to the wastepaper basket because we 
have it online now, a searchable data 
base. You can search anything back to 
1989 immediately the following day. 

So our legislation would simply do 
this: it would save $5.4 million annu-
ally by instructing the Government 
Printing Office to print 1,000 per day 
rather than the 6,000 per day that they 
are doing now. We simply need to move 
into the 21st century. It used to be that 
we needed a lot more of them than we 
need today. We simply do not need to 
do that. This would also save about 57 
tons of paper that are discarded every 
year, and all of the environmental 
damage that goes along with that. 

This is a good amendment. It is a 
commonsense amendment. We simply 
are moving away from buggy whips and 
other things. We need to recognize that 
we simply do not have the need any 
more for printed record. To the extent 
that we need them, we will still present 
them. One thousand a day is pretty 
generous, and we need to save money 
where we can. And we need to have 
credibility when we tell Federal agen-
cies to cut their budgets to live within 
their means. For us to go on printing 
6,000 of these a day when we simply do 
not need them is not right. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I rise to claim the time in opposi-
tion to the amendment. 

Mr. Chairman, I ask unanimous con-
sent to yield 21⁄2 minutes of that time 
to the gentleman from Wisconsin (Mr. 
OBEY) for purposes of control. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. LEWIS of California. Mr. Chair-

man, I yield myself such time as I may 
consume. 

Mr. Chairman, the fiscal year 2006 ap-
propriations has been held at the fiscal 
year 2005 level. This is a decrease of 
$2.5 million below the 2004 level. 

The RECORD is distributed in accord-
ance with title 44, chapter 9 of the U.S. 
Code; and within that there are 3,000 
copies that go to Members, of the 
House and Senate, 153 copies to the Li-
brary of Congress, et cetera. I can pro-
vide the balance of this in the RECORD. 

3,018 copies to Members, House 1,479 cop-
ies, Senate 1,539 copies; 153 copies to the Li-
brary of Congress; 754 copies to public agen-
cies and institutions designated by Senators; 
698 copies to Federal agencies that pay for 
the copies; 521 copies to subsribers who pay 
for the copies; 692 copies to Federal Deposi-
tory libraries nationwide. 

I would say to the gentleman from 
Wisconsin (Mr. OBEY), that it is my 
feeling that an amendment like this 
where people are kind of reacting to 
the CONGRESSIONAL RECORD, et cetera, 
will likely pass overwhelmingly. And if 
I am correct in that, I would be in-
clined for us to stand back in this dis-
cussion, if the gentleman agrees with 
me, and perhaps discuss this further as 
we go to conference. 

What would be the gentleman’s reac-
tion to that? 

Mr. OBEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LEWIS of California. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. Mr. Chairman, I would 
simply say that passing this amend-
ment will not eliminate the distribu-
tion of the RECORD. It will simply cre-
ate a financial shortfall which will 
have to be dealt with in the future. I 
personally prefer to use the printed 
RECORD than I do the online RECORD. 

Mr. LEWIS of California. And I do as 
well. 

Mr. OBEY. I do my work in lots of 
places besides the office, and I do not 
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use a computer. I use a pencil. So I 
would just suggest that I think the 
amendment is outrageous and mis-
begotten; but if the gentleman wants 
to accept it, we can deal with it in con-
ference. We will work it out. 

Mr. LEWIS of California. Reclaiming 
my time, the gentleman is always a 
gentleman. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FLAKE. Mr. Chairman, I yield 2 
minutes to the gentleman from Oregon 
(Mr. BLUMENAUER). 

Mr. BLUMENAUER. Mr. Chairman, I 
am pleased to join the gentleman in co- 
authoring this amendment. And I hope 
that our distinguished chair and rank-
ing member of the Committee on Ap-
propriations will be able to, in fact, 
deal with this in conference in a seri-
ous manner because it is not just a 
matter here of saving over $5 million a 
year just in printing costs, and it is not 
a matter of saving some 57 tons of 
paper. 

What this is about is being able to, 
with all due deference to the ranking 
member, not impose on this Congress a 
regimen of printing 6,000 copies of a 
relic of the past that is not necessary 
for everybody. There are 521 sub-
scribers in America to the printed 
version of the CONGRESSIONAL RECORD. 
They will be, under this amendment, 
available to any Member of Congress 
who wants them; but it is important 
for us to have your help as members of 
the committee to be able to nudge us 
along to get into the 21st century. 

This is an opportunity for us to be 
able to take advantage of paperless ac-
tivities, having paper where people 
need it, having a certified smart person 
who works for us print off what we 
need and save us the time not to thumb 
through to try and find it. 
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I think it is important for us to ap-
prove this. This is not a minuscule 
item. This is symbolic of what we can 
do in the vast Federal bureaucracy to 
break the stranglehold of past action 
and move to take advantage of this 
technology that we have invested, not 
hundreds of millions, but billions of 
dollars every year. 

This is a small important step to 
move us in the right direction. 

Mr. LEWIS of California. Mr. Chair-
man, I yield 1 minute to the gentleman 
from Virginia (Mr. MORAN). 

Mr. MORAN of Virginia. Mr. Chair-
man, I thank the gentleman for the 
time. 

The only point I would like to make 
is that since 1995, this appropriation 
has only grown by 4 percent. So in 
more than 10 years we have only had a 
4 percent growth, much less than infla-
tion. 

We have worked hard to reduce the 
number of copies. We have eliminated 
the bound copies of the CONGRESSIONAL 
RECORD. I do not know if people have 
noticed, but we eliminated that which 
used to be a tradition, and since 1995 

we have reduced the number of copies 
from 18,000 per day to 6,000. I mean, 
that is substantial progress. The larg-
est cost of the RECORD is preparing the 
data for printing and on-line dissemi-
nation, and that cost is going to be oc-
curred regardless. 

Ms. MILLENDER-MCDONALD. Mr. Chair-
man, as the Ranking Member of the Joint 
Committee on Printing, I oppose the amend-
ment offered by my friends from Arizona (Mr. 
FLAKE) and Oregon (Mr. BLUMENAUER). 

According to the GPO, the congressional 
printing and binding appropriation supports the 
distribution of 3,994 copies of the CONGRES-
SIONAL RECORD, of which 2,293 copies, or 
more than 57 percent, go to the Senate. If 
there are too many copies of the RECORD 
being charged to the Congress, the problem 
lies in the other chamber. 

Mr. Chairman, Congress has addressed this 
problem in recent years. Not long ago, there 
were 18,000 copies of the RECORD produced 
each day. Now there are fewer than 4,000. 
The law provides for Members to receive three 
copies, and Members who don’t need three 
copies can reduce printing costs by informing 
the Clerk of that fact. This is a reasonable ap-
proach, since the RECORD is available on-line, 
and perhaps for some Members the on-line 
version will suffice. But the printed RECORD re-
mains an important resource for many Mem-
bers of both Houses, and I don’t believe the 
proper approach to this question is to reduce 
funds for the RECORD by 83 percent, as this 
amendment would do. 

I believe the Appropriations Committee has 
looked at this very carefully over the past sev-
eral years. Speaking for the minority side of 
the Joint Committee on Printing, I am certainly 
willing to examine this question further. 

I urge a ‘‘no’’ vote. 
Mr. LEWIS of California. Mr. Chair-

man, I reserve the balance of my time. 
The CHAIRMAN. The gentleman 

from California’s (Mr. LEWIS) time has 
expired. The gentleman from Wisconsin 
(Mr. OBEY) has 21⁄2 minutes remaining. 
The gentleman from Arizona (Mr. 
FLAKE) has 1 minute remaining. 

Mr. OBEY. Mr. Chairman, if the gen-
tleman is willing to stop talking, I am 
willing to stop talking. I will vote for 
whichever side stops talking first. 

Mr. FLAKE. Mr. Chairman, I am 
willing to save time and money, and I 
yield back the balance of my time. 

Mr. OBEY. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Arizona (Mr. FLAKE). 

The amendment was agreed to. 
The CHAIRMAN. It is now in order to 

consider amendment No. 4 printed in 
House Report 109–144. 

AMENDMENT NO. 4 OFFERED BY MR. MC HENRY 
Mr. MCHENRY. Mr. Chairman, I offer 

an amendment as the designee of the 
gentleman from Texas (Mr. MCCAUL). 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 4 offered by Mr. MCHENRY: 
Page 9, line 23, insert ‘‘(increased by 

$2,000,000)’’ after ‘‘$29,345,000’’. 
Page 35, line 22, insert ‘‘(reduced by 

$2,000,000)’’ after ‘‘$88,090,000’’. 

The CHAIRMAN. Pursuant to House 
Resolution 334, the gentleman from 
North Carolina (Mr. MCHENRY) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from North Carolina (Mr. MCHENRY). 

Mr. MCHENRY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise today to offer an 
amendment for the gentleman from 
Texas (Mr. MCCAUL), my good friend 
and fellow freshman Republican col-
league, who unfortunately could not be 
here this afternoon to offer this amend-
ment. One of his predecessors in the 
10th District of Texas died tragically 
just a few days ago, Congressman Pick-
le, and the gentleman from Texas (Mr. 
MCCAUL) did attend his funeral and 
could not be here today to vote nor 
could he be here today to offer this 
amendment. So I offer it in his stead. 

As a good conservative and someone 
who minds the fiscal house of the 
United States Government, the gen-
tleman from Texas (Mr. MCCAUL) of-
fered this amendment that would sim-
ply rein in the cost of printing, just 
much like the gentleman from Arizona 
(Mr. FLAKE) offered a few moments 
ago. 

This would simply take $2 million 
out of the printing budget for our legis-
lative branch and give that $2 million 
to security. It would take care of secu-
rity equipment and weapons for Capitol 
Hill Police. 

So at this time, I would simply like 
to recommend the House do accept this 
amendment that would rein in exces-
sive spending. It is not that I am 
against printing or paper, or it is not 
that I am against ink either, but cer-
tainly I think we should restrain 
spending where it has gotten out of 
hand, and our printing budget is clear-
ly out of hand. I think we and each in-
dividual Congressman’s office can actu-
ally rein in that spending ourselves and 
actually print out the bills that we 
need. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I rise to claim the time in opposi-
tion to the amendment, and I ask 
unanimous consent that the gentleman 
from Wisconsin (Mr. OBEY) control 21⁄2 
minutes of that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. LEWIS of California. Mr. Chair-

man, I yield myself such time as I 
might consume. 

Mr. Chairman, since 1999 we have ap-
propriated over $170 million to the Cap-
itol Police specifically for security en-
hancement. In addition, we have pro-
vided $84 million for the Architect for 
perimeter security. In addition to the 
$2,345,000 provided in this bill for gen-
eral expenses, the Capitol Police have 
$32,653,000 in unobligated balances, for 
a total of almost $62 million. 
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This $2 million amendment is inter-

esting, but the police, in this instance, 
do not need an additional $2 million, 
and because of that, I strongly oppose 
the amendment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OBEY. Mr. Chairman, I yield my-
self such time as I may consume. 

As someone considerably more fa-
mous once said, The world will little 
note nor long remember what we either 
say or do here today on this matter. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. MCHENRY. Mr. Chairman, I yield 
myself such time as I may consume. 

I thank the gentleman for the elo-
quence and the simplicity of his state-
ment, and as a new Member here, I cer-
tainly respect my senior Member’s 
opinions on this matter, and I do con-
cur. 

With that, I would certainly appre-
ciate the kindness of the House in vot-
ing for this amendment that would 
somewhat restrain our spending in the 
matter of printing here in Congress. 
And we are not going to eliminate jobs 
in this instance. I just think we need to 
fund security rather than paper and 
printing, and with that, I would urge 
the adoption of this amendment. 

Ms. MILLENDER-MCDONALD. Mr. Chair-
man, I oppose the amendment offered by the 
gentleman from North Carolina [Mr. 
MCHENRY]. 

As the Ranking Member of the Joint Com-
mittee on Printing, I can appreciate the gentle-
man’s interest in reducing excessive printing 
and diverting the funds to more useful pur-
poses. However, rather than shifting spending 
from GPO to the Capitol Police, the amend-
ment has the potential merely to increase 
spending. 

This is because the congressional printing 
and binding appropriation is not a traditional 
appropriation to support a predetermined 
amount of work by the GPO. It is a pre-pay-
ment for the work Congress orders from GPO. 
The GPO will perform whatever work Con-
gress orders, and Congress will pay for it in a 
subsequent appropriation, if necessary. Merely 
reducing the printing and binding appropriation 
will not reduce the amount of printing. 

By contrast, the amendment would shift the 
GPO funds to the Capitol Police, which could 
and presumably would spend the money for 
its general expenses. The Appropriations 
Committee has recommended the sum of 
$29.3 million for the Capitol Police’s general 
expenses. As Ranking Member of the House 
Administration Committee, which has jurisdic-
tion over the Capitol Police, I believe we 
should accept the Appropriations Committee’s 
recommendation. I urge a ‘‘no’’ vote. 

Mr. MCHENRY. Mr. Chairman, I yield 
back the balance of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I urge a ‘‘no’’ vote, and I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from North Carolina (Mr. 
MCHENRY). 

The amendment was rejected. 
The CHAIRMAN. It is in now order to 

consider amendment No. 5 printed in 
House Report 109–144. 

AMENDMENT NO. 5 OFFERED BY MR. HEFLEY 

Mr. HEFLEY. Mr. Chairman, I offer 
an amendment. 

The CHAIRMAN. The Clerk will des-
ignate the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 5 offered by Mr. HEFLEY: 
Add at the end of title II the following new 

section: 
SEC. 210. Each amount appropriated or oth-

erwise made available by this Act that is not 
required to be appropriated or otherwise 
made available by a provision of law is here-
by reduced by 1 percent. 

The CHAIRMAN. Pursuant to House 
Resolution 334, the gentleman from 
Colorado (Mr. HEFLEY) and the gen-
tleman from California (Mr. LEWIS) 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Colorado (Mr. HEFLEY). 

Mr. HEFLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

I rise today to offer an amendment to 
cut 1 percent of the level of funding in 
this appropriation bill. This amounts 
to roughly $28 billion for the legislative 
branch appropriations bill, and it is no 
reflection on the chairman or the rank-
ing member. They have done some very 
good things in here, particularly in 
that hole of waste we have in the East 
Front of our Capitol which goes on and 
on and on. They have done a great job 
in trying to rein that in. 

I simply think that with all of these 
appropriation bills, with most of them, 
we can find 1 percent to cut, and that 
will move us in a tiny way towards a 
balanced budget. So I offer the amend-
ment. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. LEWIS of California. Mr. Chair-
man, I yield myself such time as I may 
consume. 

I appreciate very much my col-
league’s comments. Mr. Chairman, dur-
ing the markup of this bill, we pared 
down the total requests considerably 
from roughly $3 billion to $2.8 billion, a 
9 percent reduction from the requested 
amount. 

The bill is currently only 1.7 percent 
over fiscal year 2005. This increase 
barely sustains services. It provides for 
cost-of-living increases, some infla-
tionary items, and a minimal number 
of projects to keep our buildings and 
grounds in reasonably good order. 

A further reduction of 1 percent will 
adversely impact the operation of the 
legislative branch during the fiscal 
year ahead. 

The amendment would reduce the 
total bill to a level that is less than 1 
percent over current services. 

The reduction will severely impair 
the ability of the House and legislative 
branch agencies to provide the full 
cost-of-living increases for all of our 
employees. 

This is a good bill that has received 
balanced consideration. It is nice to 
say we will cut 1 percent across the 
board, but frankly, that is really not 
the way to legislate, and because of 

that, I strongly oppose the gentleman’s 
amendment. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Wis-
consin (Mr. OBEY), my colleague. 

Mr. OBEY. Mr. Chairman, let me 
simply say that while I am opposed to 
this bill because I think it wastes too 
much money on the visitors center, I 
agree that an across-the-board cut is 
not a responsible way to approach 
budgeting. If all of this cut came out of 
the visitors center, I would vote for it 
in a flash. 

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, I rise today against Mr. HEFLEY’s amend-
ment to H.R. 2985 the Legislative Branch Ap-
propriations for fiscal year 2006, which would 
reduce this spending bill by 1 percent. The 
Hefley amendment is inappropriate at this time 
when funding needs have already been ne-
glected in this Appropriation. Truly, the Com-
mittee had difficult decisions to make, but cut-
ting even 1 percent more from this legislation 
would be a tremendous mistake. 

The total funding for this legislation is $2.87 
billion which is only 2 percent more than cur-
rent levels and $270 million (9 percent) less 
than requested by the various legislative of-
fices and agencies. This bill appropriates $1.1 
billion for operations of the House of Rep-
resentatives which is only $13 million (1 per-
cent) more than current funding and $35 mil-
lion (3 percent) less than requested. It is un-
fortunate that these Appropriations are so 
tight, when the cost of operating the House of 
Representatives is in fact getting higher. 
These costs are becoming higher because the 
needs of our constituencies are becoming 
greater. If the Hefley amendment is to pass it 
will be our constituents who suffer. Regardless 
of any possible cuts, Congress will continue to 
function properly and we will serve our con-
stituents proudly, but these cuts in our funding 
undermine our efforts. 

In addition to insufficient funding to the 
House of Representatives, the greatest reason 
to reject the Hefley amendment can be found 
in the legislative branch agencies that directly 
or indirectly support Congressional operations. 
This funding is only $32.6 million (2 percent) 
more than current levels and a staggering 
$234.8 million (12 percent) less than re-
quested. Funding for the Capitol Police, who 
are entrusted with protecting the Capitol Com-
plex and all those who work and visit here ac-
tually received $2 million (1 percent) less than 
in FY 2005, and $50.4 million (17 percent) 
less than requested in this Appropriation. The 
Architect of the Capitol who have worked so 
hard in the last year to make the Capitol Com-
plex more accessible to visitors received only 
$317.3 million, $16.7 million (6 percent) more 
than current funding but a full $123.6 million 
(28 percent) less than requested. The Govern-
ment Printing Office (GPO) which serves the 
demanding printing needs of hundreds of leg-
islators every year received only $122.6 mil-
lion which is $2.8 million (2 percent) more 
than current funding but $8.5 million (6 per-
cent) less than requested. Indeed, even the Li-
brary of Congress, the resource for Members 
and staff to conduct research and the institu-
tion meant to be our nation’s greatest reposi-
tory of reading materials, even their funding 
was cut in this Appropriation. The Library of 
Congress received $543 million, about equal 
to the FY 2005 level but $47.8 million (8 per-
cent) less than requested. It is sad to see 
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these legislative branch agencies, which work 
so hard and diligently to support the work of 
Congress, have their funding needs not met. 
Again, these agencies will continue to support 
Congress and they will do their jobs well, but 
any further cuts in funding can only lessen 
their effectiveness. 

I urge all my colleagues to reject the Hefley 
amendment as its passage will only make it 
more difficult for us to meet the needs of the 
American people. Cutting 1 percent from the 
Legislative Appropriations will not lead to any 
dramatic monetary savings, but it will hinder 
efforts to provide the best Congressional sup-
port services possible. It takes a lot to keep 
the great halls of Congress going and it is our 
responsibility to ensure that all of it is properly 
funded. 

Mr. LEWIS of California. Mr. Chair-
man, I yield back the balance of my 
time. 

Mr. HEFLEY. Mr. Chairman, I yield 
back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY). 

The question was taken; and the 
Chairman announced that the noes ap-
peared to have it. 

Mr. HEFLEY. Mr. Chairman, I de-
mand a recorded vote. 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, further proceedings on 
the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY) 
will be postponed. 

SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to clause 
6 of rule XVIII, proceedings will now 
resume on those amendments on which 
further proceedings were postponed, in 
the following order: 

Amendment No. 1 by Mr. BAIRD of 
Washington. 

Amendment No. 2 by Mrs. JO ANN 
DAVIS of Virginia. 

Amendment No. 5 by Mr. HEFLEY of 
Colorado. 

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining 
electronic votes will be conducted as 5- 
minute votes. 

AMENDMENT NO. 1 OFFERED BY MR. BAIRD 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Washington (Mr. BAIRD) 
on which further proceedings were 
postponed and on which the noes pre-
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 143, noes 268, 
not voting 23, as follows: 

[Roll No. 299] 

AYES—143 

Abercrombie 
Ackerman 
Andrews 

Baird 
Baldwin 
Bean 

Becerra 
Berkley 
Berman 

Berry 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Carnahan 
Carson 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeLauro 
Dicks 
Dingell 
Edwards 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Filner 
Frank (MA) 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Higgins 
Hinchey 
Holt 

Honda 
Hooley 
Hoyer 
Inslee 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McKinney 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Moore (KS) 
Moran (VA) 
Nadler 
Napolitano 
Oberstar 
Obey 
Olver 
Owens 

Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rohrabacher 
Ross 
Rothman 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Scott (VA) 
Serrano 
Slaughter 
Smith (WA) 
Solis 
Spratt 
Strickland 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watt 
Waxman 
Weiner 
Woolsey 
Wu 

NOES—268 

Aderholt 
Akin 
Alexander 
Allen 
Baca 
Bachus 
Baker 
Barrett (SC) 
Barrow 
Bartlett (MD) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Cardoza 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cooper 
Costa 
Costello 
Cox 
Cramer 
Crenshaw 
Cubin 

Cuellar 
Culberson 
Cunningham 
Davis (FL) 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
Engel 
English (PA) 
Everett 
Fattah 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 

Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Israel 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 

Mack 
Manzullo 
Marchant 
Markey 
Marshall 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McMorris 
McNulty 
Melancon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore (WI) 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neal (MA) 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Otter 
Paul 
Pearce 
Pence 
Peterson (MN) 

Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Roybal-Allard 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 

Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Snyder 
Sodrel 
Souder 
Stark 
Stearns 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—23 

Barton (TX) 
Bonner 
Boyd 
Carter 
Cole (OK) 
Conaway 
Davis (TN) 
Doggett 

Hinojosa 
Jackson-Lee 

(TX) 
Jones (OH) 
Kucinich 
LaTourette 
Lewis (GA) 
McCaul (TX) 

Ney 
Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 
Tiberi 
Watson 

b 1819 

Mr. FORD and Mr. HOLDEN changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. SANDERS, AL GREEN of 
Texas and McDERMOTT and Ms. KAP-
TUR changed their vote from ‘‘no’’ to 
‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
AMENDMENT NO. 2 OFFERED BY MRS. JO ANN 

DAVIS OF VIRGINIA 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tlewoman from Virginia (Mrs. JO ANN 
DAVIS) on which further proceedings 
were postponed and on which the noes 
prevailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 185, noes 226, 
not voting 22, as follows: 

[Roll No. 300] 

AYES—185 

Abercrombie 
Ackerman 
Baldwin 
Barrow 

Bishop (UT) 
Bono 
Boozman 
Boren 

Boswell 
Boucher 
Boustany 
Brady (PA) 
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Brown (OH) 
Brown, Corrine 
Burton (IN) 
Buyer 
Capuano 
Cardin 
Carnahan 
Case 
Chabot 
Chandler 
Clay 
Cleaver 
Clyburn 
Cooper 
Costello 
Crowley 
Cuellar 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doyle 
Drake 
Engel 
Etheridge 
Evans 
Fattah 
Filner 
Fitzpatrick (PA) 
Forbes 
Fossella 
Franks (AZ) 
Gerlach 
Gilchrest 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hefley 
Hensarling 
Herseth 
Hinchey 
Holden 
Holt 
Honda 
Hostettler 
Hunter 
Hyde 

Inglis (SC) 
Inslee 
Israel 
Issa 
Jefferson 
Jones (NC) 
Kanjorski 
Kaptur 
Kennedy (RI) 
King (NY) 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matsui 
McCarthy 
McCollum (MN) 
McCotter 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Michaud 
Miller (FL) 
Miller (MI) 
Mollohan 
Murtha 
Nadler 
Napolitano 
Ortiz 
Otter 
Owens 
Pascrell 
Payne 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Porter 
Radanovich 
Rahall 
Ramstad 
Reichert 
Reyes 
Ros-Lehtinen 

Ross 
Rothman 
Ruppersberger 
Rush 
Ryan (OH) 
Ryun (KS) 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schwarz (MI) 
Scott (GA) 
Serrano 
Shadegg 
Shays 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Sodrel 
Solis 
Spratt 
Stark 
Stearns 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tierney 
Towns 
Turner 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Wasserman 

Schultz 
Waters 
Watson 
Waxman 
Weiner 
Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 
Wilson (SC) 
Woolsey 
Wu 
Wynn 
Young (AK) 

NOES—226 

Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Barrett (SC) 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Butterfield 
Calvert 
Camp 
Cannon 

Cantor 
Capito 
Capps 
Cardoza 
Carson 
Castle 
Chocola 
Coble 
Conyers 
Costa 
Cox 
Cramer 
Crenshaw 
Cubin 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Deal (GA) 
DeLauro 
DeLay 
Dent 
Dicks 
Doolittle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
English (PA) 
Eshoo 
Everett 
Farr 
Feeney 

Ferguson 
Flake 
Foley 
Ford 
Fortenberry 
Foxx 
Frank (MA) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gillmor 
Gingrey 
Gohmert 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Higgins 
Hobson 
Hoekstra 
Hooley 
Hoyer 
Hulshof 
Istook 
Jackson (IL) 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 

Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick (MI) 
Kind 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Latham 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
Matheson 
McCrery 
McDermott 
McGovern 
McHenry 
McHugh 
McKeon 
McMorris 
Menendez 
Mica 

Millender- 
McDonald 

Miller (NC) 
Miller, Gary 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Neal (MA) 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Pallone 
Pastor 
Paul 
Pearce 
Pence 
Pombo 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 

Rohrabacher 
Roybal-Allard 
Royce 
Ryan (WI) 
Sabo 
Schwartz (PA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Shaw 
Sherman 
Sherwood 
Shimkus 
Shuster 
Slaughter 
Smith (WA) 
Snyder 
Souder 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Tiahrt 
Upton 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Watt 
Weldon (FL) 
Wicker 
Wilson (NM) 
Wolf 
Young (FL) 

NOT VOTING—22 

Barton (TX) 
Bonner 
Boyd 
Carter 
Cole (OK) 
Conaway 
Davis (TN) 
Doggett 

Hinojosa 
Jackson-Lee 

(TX) 
Jones (OH) 
Kucinich 
LaTourette 
Lewis (GA) 
McCaul (TX) 

Ney 
Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 
Tiberi 

ANNOUNCEMENT BY THE CHAIRMAN 

The CHAIRMAN (during the vote). 
Members are advised that 2 minutes re-
main in this vote. 

b 1831 

Mr. FORD and Ms. CARSON changed 
their vote from ‘‘aye’’ to ‘‘no.’’ 

Messrs. SPRATT, PICKERING, 
FRANKS of Arizona and GORDON 
changed their vote from ‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 

AMENDMENT NO. 5 OFFERED BY MR. HEFLEY 

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote 
on the amendment offered by the gen-
tleman from Colorado (Mr. HEFLEY) on 
which further proceedings were post-
poned and on which the noes prevailed 
by voice vote. 

The Clerk will redesignate the 
amendment. 

The Clerk redesignated the amend-
ment. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 
The CHAIRMAN. This will be a 5- 

minute vote. 
The vote was taken by electronic de-

vice, and there were—ayes 114, noes 294, 
not voting 25, as follows: 

[Roll No. 301] 

AYES—114 

Akin 
Barrett (SC) 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Berry 
Biggert 
Blackburn 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Cannon 
Cardoza 
Chabot 
Chandler 
Chocola 
Coble 
Cooper 
Cox 
Cubin 
Davis, Jo Ann 
Deal (GA) 
DeGette 
Diaz-Balart, M. 
Drake 
Duncan 
Edwards 
Everett 
Feeney 
Flake 
Forbes 
Fossella 
Foxx 
Franks (AZ) 

Garrett (NJ) 
Gibbons 
Gohmert 
Graves 
Green (WI) 
Gutknecht 
Harris 
Hart 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hooley 
Hostettler 
Hulshof 
Inglis (SC) 
Inslee 
Issa 
Jenkins 
Jindal 
Jones (NC) 
Keller 
Kennedy (MN) 
Kind 
King (IA) 
Lewis (KY) 
LoBiondo 
Mack 
Maloney 
Manzullo 
Marshall 
Matheson 
McCotter 
McHenry 
McMorris 
Michaud 
Miller (FL) 
Miller, Gary 

Moran (KS) 
Musgrave 
Myrick 
Neugebauer 
Norwood 
Otter 
Paul 
Pence 
Petri 
Pitts 
Poe 
Price (GA) 
Ramstad 
Rohrabacher 
Ross 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shimkus 
Shuster 
Smith (WA) 
Snyder 
Stearns 
Sullivan 
Tancredo 
Tanner 
Taylor (MS) 
Terry 
Udall (CO) 
Udall (NM) 
Westmoreland 
Whitfield 
Wilson (SC) 

NOES—294 

Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baker 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boren 
Boswell 
Boucher 
Boustany 
Brady (PA) 
Brown (SC) 
Brown, Corrine 
Butterfield 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Case 
Castle 
Clay 
Cleaver 
Clyburn 
Conyers 
Costa 
Costello 
Cramer 
Crenshaw 
Crowley 
Cuellar 
Culberson 

Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis, Tom 
DeFazio 
Delahunt 
DeLauro 
DeLay 
Dent 
Diaz-Balart, L. 
Dicks 
Dingell 
Doolittle 
Doyle 
Dreier 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Etheridge 
Evans 
Fattah 
Ferguson 
Filner 
Fitzpatrick (PA) 
Foley 
Ford 
Fortenberry 
Frank (MA) 
Frelinghuysen 
Gallegly 
Gerlach 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green, Al 
Green, Gene 
Grijalva 
Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 

Higgins 
Hinchey 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hoyer 
Hunter 
Hyde 
Israel 
Istook 
Jackson (IL) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Kelly 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Linder 
Lipinski 
Lofgren, Zoe 
Lowey 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Marchant 
Markey 
Matsui 
McCarthy 
McCollum (MN) 
McCrery 
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McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Mica 
Millender- 

McDonald 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Murphy 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickering 

Platts 
Pombo 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Scott (VA) 
Serrano 
Shaw 
Shays 
Sherman 
Sherwood 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 

Sodrel 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Stupak 
Sweeney 
Tauscher 
Taylor (NC) 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Towns 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Wicker 
Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—25 

Bachus 
Barton (TX) 
Bonner 
Boyd 
Buyer 
Carter 
Cole (OK) 
Conaway 
Davis (TN) 

Doggett 
Farr 
Hinojosa 
Jackson-Lee 

(TX) 
Jones (OH) 
Kucinich 
LaTourette 
Lewis (GA) 

McCaul (TX) 
Ney 
Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 
Tiberi 

ANNOUNCEMENT BY THE CHAIRMAN 
The CHAIRMAN (during the vote). 

Members are advised that there are 2 
minutes remaining in this vote. 

b 1838 
So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN. There being no fur-

ther amendments, under the rule, the 
Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
MCHUGH) having assumed the chair, 
Mr. LINDER, Chairman of the Com-
mittee of the Whole House on the State 
of the Union, reported that that Com-
mittee, having had under consideration 
the bill (H.R. 2985) making appropria-
tions for the Legislative Branch for the 
fiscal year ending September 30, 2006, 
and for other purposes, pursuant to 
House Resolution 334, he reported the 
bill back to the House with an amend-
ment adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER pro tempore. The 

question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. OBEY 
Mr. OBEY. Mr. Speaker, I offer a mo-

tion to recommit. 
The SPEAKER pro tempore. Is the 

gentleman opposed to the bill? 
Mr. OBEY. I certainly am, Mr. 

Speaker. 
The SPEAKER pro tempore. The 

Clerk will report the motion to recom-
mit. 

The Clerk read as follows: 
Mr. Obey moves to recommit the bill, H.R. 

2985, to the Committee on Appropriations. 

Mr. OBEY. Mr. Speaker, I ask unani-
mous consent that the motion to re-
commit be debatable for 4 minutes 
equally divided and controlled by the 
chairman and ranking member of the 
Committee on Appropriations. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Wisconsin? 

There was no objection. 
Mr. OBEY. Mr. Speaker, I will only 

take 1 minute. 
This is a straight motion to recom-

mit so that we can fix the out-of-con-
trol visitors center, which is as out of 
control as the Federal deficit. It is also 
the last chance we will be able to have 
to remove the assault on constitu-
tional government by removing the 
nongermane continuity provision, and 
it also is the last chance to establish a 
Truman-like committee to investigate 
waste and fraud in Iraq. 

I urge an aye vote. And I will ask for 
a roll call vote. 

Mr. LEWIS of California. Mr. Speak-
er, by way of suggesting that the lead-
ership on both sides of the aisle made 
the decision about building our visitors 
center and that process has gone for-
ward, and many a fit and start, but 
nonetheless it is going to be the largest 
expansion of the Capitol in modern 
time. It is going to be a fabulous visi-
tors center when it is all completed. 

The gentleman from Wisconsin (Mr. 
OBEY) and I have been on the other side 
of that issue in the past; but, nonethe-
less, like the visitors center, the 
Speaker has suggested we include the 
continuity of government item in this 
package. That too is at a pay grade 
that is above mine, and I feel very 
strongly we should have some mecha-
nism to make certain that in times of 
a real tragedy the House can get its 
work done. 

The SPEAKER pro tempore. Without 
objection, the previous question is or-
dered on the motion to recommit. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to recommit. 
The question was taken; and the 

Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 
Mr. OBEY. Mr. Speaker, I demand a 

recorded vote. 
A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 9 of rule XX, the Chair 

will reduce to 5 minutes the minimum 
time for the electronic vote on the 
question of the passage of the bill. 

The vote was taken by electronic de-
vice, and there were—ayes 180, noes 232, 
not voting 22, as follows: 

[Roll No. 302] 

AYES—180 

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Barrow 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boren 
Boswell 
Boucher 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carnahan 
Carson 
Chandler 
Clay 
Cleaver 
Clyburn 
Conyers 
Cooper 
Costa 
Costello 
Cramer 
Crowley 
Cuellar 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Green, Al 

Green, Gene 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Higgins 
Hinchey 
Holt 
Honda 
Hooley 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jefferson 
Johnson, E. B. 
Kennedy (RI) 
Kildee 
Kilpatrick (MI) 
Kind 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Lofgren, Zoe 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy 
McCollum (MN) 
McDermott 
McGovern 
McIntyre 
McKinney 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Melancon 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Moore (KS) 
Moore (WI) 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 
Ortiz 
Owens 
Pallone 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Price (NC) 
Reyes 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Salazar 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schwartz (PA) 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wasserman 

Schultz 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOES—232 

Abercrombie 
Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boustany 
Bradley (NH) 
Brady (PA) 

Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (KY) 
Davis, Jo Ann 
Davis, Tom 

Deal (GA) 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Doyle 
Drake 
Dreier 
Duncan 
Ehlers 
Emerson 
English (PA) 
Everett 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Flake 
Foley 
Forbes 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
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Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Inglis (SC) 
Issa 
Istook 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 

LaHood 
Latham 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Mack 
Manzullo 
Marchant 
McCotter 
McCrery 
McHenry 
McHugh 
McKeon 
McMorris 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Otter 
Pascrell 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 

Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schwarz (MI) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Sodrel 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thornberry 
Tiahrt 
Turner 
Upton 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Westmoreland 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—22 

Barton (TX) 
Bonner 
Boyd 
Carter 
Cole (OK) 
Conaway 
Doggett 
Gordon 

Hinojosa 
Jackson-Lee 

(TX) 
Jones (OH) 
Kucinich 
LaTourette 
Lewis (GA) 
McCaul (TX) 

Ney 
Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 
Tiberi 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCHUGH) (during the vote). Members 
are advised that there are 2 minutes re-
maining in this vote. 

b 1859 

So the motion to recommit was re-
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore. The 
question is on passage of the bill. 

Pursuant to clause 10 of rule XX, the 
yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 330, nays 82, 
not voting 22, as follows: 

[Roll No. 303] 

YEAS—330 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Baca 
Bachus 

Baker 
Barrett (SC) 
Bartlett (MD) 
Bass 
Bean 
Beauprez 
Becerra 
Berkley 

Berman 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 

Blunt 
Boehlert 
Boehner 
Bonilla 
Bono 
Boozman 
Boren 
Boucher 
Boustany 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Carnahan 
Carson 
Case 
Castle 
Chabot 
Chocola 
Clay 
Clyburn 
Coble 
Costa 
Costello 
Cox 
Cramer 
Crenshaw 
Crowley 
Cubin 
Cuellar 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (IL) 
Davis (KY) 
Davis (TN) 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLay 
Dent 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doolittle 
Doyle 
Drake 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English (PA) 
Eshoo 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Fitzpatrick (PA) 
Foley 
Forbes 
Ford 
Fortenberry 
Fossella 
Foxx 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gohmert 
Gonzalez 

Goodlatte 
Granger 
Green, Al 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Hinchey 
Hobson 
Hoekstra 
Holden 
Holt 
Hooley 
Hostettler 
Hoyer 
Hunter 
Hyde 
Inglis (SC) 
Israel 
Issa 
Istook 
Jackson (IL) 
Jefferson 
Jenkins 
Jindal 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (RI) 
Kilpatrick (MI) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kuhl (NY) 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas 
Lungren, Daniel 

E. 
Lynch 
Mack 
Manzullo 
Marchant 
Markey 
Matsui 
McCarthy 
McCotter 
McCrery 
McHenry 
McHugh 
McIntyre 
McKeon 
McKinney 
McMorris 
McNulty 
Meek (FL) 
Meeks (NY) 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore (WI) 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 

Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Northup 
Norwood 
Nunes 
Nussle 
Ortiz 
Osborne 
Pascrell 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Poe 
Pombo 
Porter 
Price (GA) 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reichert 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Saxton 
Schiff 
Schwartz (PA) 
Schwarz (MI) 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Sodrel 
Solis 
Souder 
Spratt 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tauscher 
Taylor (NC) 
Terry 
Thompson (MS) 
Thornberry 
Tiahrt 
Towns 
Turner 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Waters 
Waxman 
Weiner 
Weldon (FL) 

Weldon (PA) 
Weller 
Westmoreland 
Wexler 
Whitfield 

Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 

Wynn 
Young (AK) 
Young (FL) 

NAYS—82 

Andrews 
Baird 
Baldwin 
Barrow 
Berry 
Boswell 
Brown (OH) 
Cardoza 
Chandler 
Cleaver 
Conyers 
Cooper 
Davis (CA) 
Davis, Jo Ann 
DeLauro 
Duncan 
Etheridge 
Filner 
Flake 
Frank (MA) 
Goode 
Graves 
Green (WI) 
Green, Gene 
Grijalva 
Hastings (FL) 
Hefley 
Herseth 

Higgins 
Honda 
Hulshof 
Inslee 
Jones (NC) 
Kennedy (MN) 
Kildee 
Kind 
Lee 
Lipinski 
Lofgren, Zoe 
Lowey 
Maloney 
Marshall 
Matheson 
McCollum (MN) 
McDermott 
McGovern 
Meehan 
Melancon 
Menendez 
Miller, George 
Moore (KS) 
Oberstar 
Obey 
Olver 
Otter 
Owens 

Pallone 
Pastor 
Paul 
Payne 
Ross 
Salazar 
Sanders 
Schakowsky 
Scott (VA) 
Shays 
Sherman 
Smith (WA) 
Snyder 
Stark 
Stearns 
Stupak 
Tanner 
Taylor (MS) 
Thompson (CA) 
Tierney 
Udall (CO) 
Udall (NM) 
Wasserman 

Schultz 
Watson 
Watt 
Wu 

NOT VOTING—22 

Barton (TX) 
Bonner 
Boyd 
Carter 
Cole (OK) 
Conaway 
Doggett 
Gordon 

Hinojosa 
Jackson-Lee 

(TX) 
Jones (OH) 
Kucinich 
LaTourette 
Lewis (GA) 
McCaul (TX) 

Ney 
Oxley 
Pomeroy 
Rangel 
Smith (TX) 
Thomas 
Tiberi 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised that 
there are 2 minutes remaining in this 
vote. 

b 1906 

Mr. PALLONE changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. FOSSELLA changed his vote 
from ‘‘nay’’ to ‘‘yea.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

SPECIAL ORDERS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 4, 2005, and under a previous order 
of the House, the following Members 
will be recognized for 5 minutes each. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Minnestoa (Mr. GUT-
KNECHT) is recognized for 5 minutes. 

(Mr. GUTKNECHT addressed the 
House. His remarks will appear here-
after in the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. REYES) is rec-
ognized for 5 minutes. 

(Mr. REYES addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 
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EXCHANGE OF SPECIAL ORDER 

TIME 

Mr. MCDERMOTT. Mr. Speaker, I ask 
unanimous consent to claim the time 
of the gentleman from Texas (Mr. 
REYES.) 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 

There was no objection. 

f 

LOGICAL WITHDRAWAL FROM 
IRAQ 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min-
utes. 

Mr. MCDERMOTT. Mr. Speaker, I 
rise today to talk about an issue which 
is beginning to be much more of an 
issue in this Congress, and certainly in 
this country, and that is the question 
of how long are we going to stay in 
Iraq? 

There are those who think that we 
should stay endlessly, apparently. The 
military is preparing for a couple of 
years of staying. Last week a couple of 
oil workers from Iraq came through 
talking to various Members of Con-
gress. These 55-year-old Iraqi oil work-
ers said there will be no peace in Iraq 
until the occupation is over. Until you 
leave, the present conditions will con-
tinue. 

Now, there are a lot of people who 
still believe the President. Remember, 
this is the President that told us that 
there were weapons of mass destruc-
tion and there were connections to al 
Qaeda, and that now they have the 
White House saying we are in the last 
throes of the insurgency. 

But when you talk to Iraqis who live 
on the ground, work on the ground, 
work in the oil industry, they said we 
are at 11⁄2 billion barrels a day, and we 
will never get any more than that until 
we are able to get some peace and calm 
and some investments to come in and 
change the oil industry. 

Now, you say, well, that is just two 
oil workers. Well, 82, remember that 
number, 82 Iraqi Parliamentarians 
have sent a letter to their Speaker of 
the House demanding that the U.S. 
withdraw its troops from Iraq. 

Those are not wild-eyed people in the 
United States who are calling for the 
withdrawal of American troops. This is 
82 members of the Iraq Parliament who 
were elected. I mean, we say they have 
a democracy over there. Some of these 
leaders come from the United Iraqi Al-
liance, which is a collection or a coali-
tion of religious Shiite parties that has 
a majority of the 275 seats. 

So, again, we are not talking about a 
splinter group somewhere, we are talk-
ing about people in the main governing 
group in the Iraqi Parliament are call-
ing for an end. Their demand is still, 
although not a majority, it is a large 
majority, and it has not been endorsed 
by the Prime Minister yet. 

But the demand will certainly come 
from an ever greater number of Parlia-
mentarians as time goes on. At the mo-
ment, most Iraqi politicians already 
wish the United States would leave, 
but are afraid that the guerilla move-
ment will kill them without U.S. pro-
tection. 

This letter has not been released in 
the United States. You have to find it 
somewhere on the Web. Now, in this 
House we have a group called Out of 
Iraq Caucus. 

And the question is, what are we up 
to? What do we really want to do? Well, 
I think you ought to have a plan. And 
there are certainly a lot of plans that 
have been laid out. One of them is laid 
out by Gerald Helman, who was a 
former Ambassador of the United 
States, who says, first of all, the 
United States should have a phased 
withdrawal to be completed in 1 year. 

b 1915 

Why is that? Because you do not 
want to create chaos. If we walked 
away tomorrow, we would have chaos. 

The second thing he says, by pre-
arrangement before that withdrawal 
occurs, the Iraq and Arab League, or 
collection of Arab states, would ask 
the United Nations Security Council to 
establish a transition political, eco-
nomic development, and peace enforce-
ment authority to assist the Iraqi Gov-
ernment in its recovery efforts. And fi-
nally, the United States could offer 
logistical support. We are really the 
only ones capable of doing it, and the 
financial support as well as the mili-
tary units on a transitional basis under 
U.N. command, under U.N. command. 

I think we can handle a Brit or a Ger-
man or somebody being in command. 
The United States, Japan and the other 
oil Arabs can contribute money and 
NATO could provide much of the staff, 
planning and headquarters personnel, 
but competent boots on the ground will 
be hard to find. They are going to have 
to use some of our people. We all 
watched the United Nations do this 
very same thing in Cambodia. Most 
people were unaware of it, but that is 
exactly the method. 

We have to begin the process of with-
drawal from Iraq. There is no way we 
are going to win it all and have peace 
and harmony as long as we are viewed 
as conquerors and occupiers, and 82 
members of the Iraqi parliament have 
asked. That must be only the begin-
ning. 

HELMAN ON UN OPTION 

Ambassador Gerald B. Helman writes: 
‘‘. . . On replacing the US with the UN in 
Iraq[:] It seems clear that US public opinion 
is ready for a real exit strategy. But I sus-
pect that the Administration has not yet 
given up its hope of turning Iraq into a long- 
term strategic base and asset allowing con-
trol of the Middle East and the oil that goes 
with it. And to turn it all over to the UN 
would be humiliating. Much would depend 
upon how the process is rolled-out. Here’s an 
example: 

The US would announce a phased with-
drawal, to be completed one year hence; 

(by prearrangement) Iraq and the Arab 
League (or a collection of Arab states) would 
ask the UNSC to establish a transition polit-
ical, economic development and peace en-
forcement authority to assist the Iraqi Gov-
ernment in its recovery efforts; and 

The US would offer logistical (we’re the 
only one capable) and financial support, as 
well as military units, on a transitional 
basis, under UN command (we might be able 
to swallow the humiliation if the commander 
is a Brit or German). The UK, Japan, the oil 
Arabs and others can contribute lots of 
money. NATO could provide much of the 
staff, planning and headquarters personnel. 
But competent boots on the ground might be 
harder to come by. 

I agree that the Cambodia operation (and, 
more recently, East Timor) could serve as a 
model. While Cambodia was a mixed success, 
it was nevertheless a success.’’ 

THE UNITED NATIONS STRATEGY AS A 
RESOLUTION OF THE IRAQ CRISIS 

The United States has failed militarily in 
Iraq, and the situation there is deteriorating 
rapidly. A protracted guerrilla war is in-
creasingly becoming an unconventional civil 
war. The US can mount operations against 
infiltrators on the Syrian border, but cannot 
permanently close off those borders. The US 
can prevent set piece battles from being 
fought by militias. It cannot prevent night- 
time raids. Seven bodies showed up Sunday 
in East Baghdad, executed. They were al-
most certainly victims of this shadowy sec-
tarian war. 

Eighty-two Iraqi parliamentarians have 
sent a letter to the speaker of the house de-
manding that the United States withdraw its 
troops from Iraq. Some of the leaders of this 
movement come from the United Iraqi Alli-
ance, the coalition of religious Shiite parties 
that has a majority of the 275 seats. Their 
demand is still that of a (sizeable) minority 
and has not been endorsed by Prime Minister 
Ibrahim Jaafari. The demand will certainly 
come from an ever greater number of parlia-
mentarians as time goes on. At the moment, 
most Iraqi politicians already wish the US 
would leave, but are afraid that the guerrilla 
movement would kill them without US pro-
tection. 

As its allies draw down their forces in the 
next few months, the US looks increasingly 
as though it is going it alone in Iraq. As a 
unilateral power there, it lacks legitimacy. 
It is not going to be able to stay in that 
country, and will not be given permanent 
bases there by an elected Iraqi government. 

The United States will eventually have to 
go to the United Nations and request that it 
send a peace-enforcing mission to Iraq, as 
the US military withdraws. The relevant 
model is the UNTAC experience in Cam-
bodia, which, while it had substantial flaws, 
was also a relative success. In the long term, 
perhaps 5–10 years, the Iraqi government 
may develop its own military that could 
keep order. That development is far enough 
off, however, that there is likely to be a sig-
nificant gap between the time the US leaves 
and the time the Iraqis can fend for them-
selves. 

A US withdrawal without a United Nations 
replacement would risk throwing Iraq into 
civil war. Such a civil war, moreover, would 
very likely not remain restricted in its ef-
fects only to Iraqi soil. A civil war in Iraq 
would certainly lead to even more sabotage 
of petroleum production, reducing Iraq’s pro-
duction from the current 1.5 million barrels 
a day to virtually nothing. If a civil war 
broke out that drew in Iran, the unrest could 
spread to Iran’s oil-rich Khuzistan province, 
which has a substantial Arab population, and 
which has seen political violence in recent 
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months. The instability could also spread to 
Saudi Arabia’s Eastern Province, which is 
traditionally Shiite but dominated since 1913 
by the anti-Shiite Wahhabis. 

If the petroleum production of Iraq, Iran 
and Saudi Arabia was put offline by a vast 
regional conflict that involved substantial 
terrorism and sabotage, the price of oil 
would skyrocket. Only 80 million barrels of 
petroleum are typically produced daily in 
the world. Much of that is consumed by the 
producing country. What is special about the 
countries of the Gulf is that they have rel-
atively small populations and little industry, 
and therefore export a great deal of their pe-
troleum. Saudi Arabia produces 9 million 
barrels a day, and can do 11 in a pinch. Iran 
produces 4 million. Iraq could produce 3 mil-
lion on a good day without sabotage. If near-
ly 20 percent of the world’s petroleum supply 
became unavailable, and given ever increas-
ing demand in China and India and political 
instability in Venezuela and Nigeria, the 
price could rise so high that it would throw 
the world into a Second Great Depression. 

The old dream of James Schlesinger and 
Henry Kissinger that the United States 
could in such an emergency simply occupy 
and secure the Saudi oil fields has been 
shown to be a dangerous fantasy. Petroleum 
is produced in a human security environ-
ment. Where the political structures are felt 
by a substantial portion of the population to 
be illegitimate, they can and will simply 
sabotage the petroleum pipelines and refin-
eries. 

The US cannot risk this scenario, which 
while a little unlikely, is entirely possible as 
a consequence of its withdrawal from an Iraq 
that it radically destabilized. 

The United Nations force put into Iraq 
should be a peace-enforcing, not a peace- 
keeping, force. That is, its rules of engage-
ment should allow robust military oper-
ations to prevent the parties from mas-
sacring one another, and UN troops should 
always be permitted to defend themselves 
resolutely if attacked. Further, the United 
States should lend the United Nations forces 
close air support upon their request. 

Moreover, the UN must at the same time 
enter into serious negotiations with the war-
ring parties (Kurds, Shiites, Sunni Arabs) to 
seek a political settlement. 

Satish Nambiar writes: ‘‘It is a matter of 
record that it is not possible to have success-
ful peacekeeping without a determined and 
successful peace process. Peacekeeping and 
peacebuilding activities are not self-sustain-
able, they have to be nurtured by a process 
of negotiations, or peacemaking, during 
which the parties to the conflict are made to 
redefine their interests and develop a com-
mitment to a political settlement. The fact 
that most successful missions in the last 
decade, or even the partially successful 
ones—Namibia, El Salvador, Cambodia and 
Mozambique—were the result of years of ne-
gotiations, in which many third-party inter-
national actors, including the USA, partici-
pated, is no accident. Although the wars in 
these areas went on for a long time, they il-
lustrate that it is better to take the time to 
get the details of a settlement right, than to 
initiate a peacekeeping process that is 
flawed in its concept and content, as so glar-
ingly made apparent in the inadequately 
planned and prepared United Nations deploy-
ment in the former Yugoslavia and Somalia. 
It takes firm political resolve and unified 
concerted action from outside actors to 
make the parties to the conflict come to 
terms with one another, and work towards a 
negotiated settlement.’’ 

All Iraqis would see the United Nations as 
having more legitimacy than the United 
States. The UN would be much more likely 
to be able to negotiate a settlement among 

the Sunnis and Shiites than is the US. And, 
the world has more troops than the US does. 
(The Europeans are over-stretched, so the 
force would mainly come from the global 
South. Iraq does not want neighbors in-
volved, so South and Southeast Asia seem 
likely providers of troops.) 

Would the Iraqi government accept a 
United Nations military mission? Almost 
certainly. Grand Ayatollah Ali Sistani has 
often attempted to involve the UN, and 
would welcome such a development. The 
Sunni Arabs would also much prefer to deal 
with the UN than with the US. 

Would the United Nations be willing to 
take it on? It would be a very hard sell. But 
remember that if the members of the mili-
tary mission succeeded, they would have 
gained enormous good will from the Iraqi 
government, which would soon be able to 
pump 5 million barrels of petroleum a day. 
That is, participation could be worth billions 
in future contracts. The US could also pro-
vide substantial incentives. For countries 
like Pakistan, India, and Malaysia, such ben-
efits could prove decisive. 

Would the Americans be willing to cede 
Iraq to the blue helmets? It is not impos-
sible. US Secretary of Defense Donald Rums-
feld appears to want to draw down US troop 
strength in Iraq on a fairly short timetable, 
and even he must realize the need for a re-
placement. Of course, the Bush administra-
tion may well resist this move right to the 
end. But that makes this plan an ideal plat-
form for the Democratic Party in 2006 and 
2008. Instead of Kerry’s vague multilateral-
ism, let us specify an UNTAC-like mission 
for the UN. The entire world depends on Gulf 
petroleum; the entire world should step up to 
ensure security for Iraq and the region. The 
US will continue to have to bear a signifi-
cant share of the costs, but these would be-
come bearable if several allies shared them. 

As recently as the 1950s, President Dwight 
Eisenhower still saw the United Nations as a 
noble project essential to the welfare of the 
United States, and he denounced the 1956 in-
vasion of Egypt by Britain, France and Israel 
for endangering the UN ideal. Ironically, the 
Bush administration’s attempt to do a uni-
lateral end run around the United Nations 
could afford the American Left the oppor-
tunity to make international cooperation 
and international law popular again with the 
US public. The alternative for Americans is 
to continue to squander blood and treasure 
on a task too big for one country, even the 
world’s sole superpower. 

45 DEAD, DOZENS WOUNDED IN GUERRILLA 
ATTACKS 

The Associated Press reports that a guer-
rilla wearing a bomb belt walked into a res-
taurant near the Green Zone in downtown 
Baghdad that was popular with Iraqi police 
and soldiers, and detonated his payload, kill-
ing 23 and wounding 45. Patrick Quinn 
writes: ‘‘The Baghdad bomber detonated his 
explosives-laden vest at the Ibn Zanbour res-
taurant, 400 yards from the main gate of the 
heavily fortified Green Zone—U.S. and Iraqi 
government headquarters. The cafe was pop-
ular with Iraqi police and soldiers. The dead 
included seven police officers. The body-
guards of Iraqi Finance Minister Ali Abdel- 
Amir Allawi and 16 other police were injured, 
police and hospital officials said. The min-
ister was not in the restaurant.’’ 

Quinn’s details make me wonder if the fi-
nance minister sometimes did eat at Ibn 
Zanbour, and if the guerrillas thought he 
might be there. At the very least, wounding 
a man’s bodyguards is a pretty obvious 
threat against his person. Allawi is related 
to current Vice Premier Ahmad Chalabi and 
to former interim Prime Minister Iyad * * * 

The SPEAKER pro tempore (Mr. 
KUHL of New York). Under a previous 
order of the House, the gentleman from 
Indiana (Mr. BURTON) is recognized for 
5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Oregon (Mr. DEFAZIO) is 
recognized for 5 minutes. 

(Mr. DEFAZIO addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

APOLOGIES NEEDED 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, it is one 
of the first lessons we are taught as 
children, how and when to apologize for 
doing something wrong. 

Our capacity for saying I am sorry is 
part of what makes us a functioning 
and civilized society. My parents al-
ways said I should apologize for hurt-
ing someone. But they never insisted 
that I apologize simply for pointing out 
when someone else was doing some-
thing bad or wrong. 

Yet, here in Washington all of the 
sudden every time a Democrat uses 
strong rhetoric to condemn the policies 
of the Bush administration, there is a 
relentless pressure from the Repub-
licans for an apology. 

Maybe my memory is failing me, but 
I just do not recall any apologies when 
opponents of the Iraq war had their pa-
triotism questioned. Now with a new 
poll showing that 63 percent of the 
American people want the troops to 
come home in the next year, maybe the 
right wing message machine owes an 
apology to nearly two out of three 
Americans. The fact is their apology 
demands on Democratic dissenters is 
just a convenient way to change the 
subject, to avoid any kind of question 
about the merits of the Iraq war and 
the way it has been managed. 

And why do they want to avoid that 
discussion? Because the American peo-
ple have completely lost confidence in 
the administration’s Iraq policy. In-
stead of apologizing for words, it is 
time we started demanding apologies 
for deeds. Where, for example, is the 
apology for the deaths of more than 
1,700 Americans? Not only is there no 
apology; Secretary Rumsfeld could not 
be bothered to personally sign condo-
lence letters to their families. 

Where is the apology for sending 
young men and women to war without 
the proper protective armor on their 
bodies and their vehicles? Where is the 
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apology for pinching pennies on vet-
erans health benefits when these brave 
soldiers return home? Where is the 
apology for the immoral doctrine of 
this preemptive war? And where is the 
apology for the gross deceptions used 
to justify it, for the missing weapons of 
mass destruction, for the cooked intel-
ligence, for the phony al Qaeda-Sad-
dam link? 

Where is the apology for wasting 
more than $200 billion of taxpayer 
money on this mistake? Where is the 
apology for the poor leadership that led 
to torture and prisoner abuse at Abu 
Ghraib and Guantanamo? Where is the 
apology for committing our troops and 
our Nation to this mission without a 
post-war plan to secure the peace? And 
where is the apology for the arrogance 
that squandered international good 
will toward America and damaged our 
relationships with our closest allies? 

There is something wrong with our 
moral compass if we have to apologize 
for speaking bluntly. But our leaders 
can commit the biggest foreign policy 
blunder since Vietnam and get away 
without apology or accountability. 

Actually, an apology would not be 
enough for everything they have done. 
An apology, after all, is just more 
words. It is time for action. It is time 
for accountability. It is time for a tan-
gible admission that the Iraq war was 
immorally conceived and has been in-
competently managed. It is clearly 
time to end this war and bring our 
troops home. 

CHUCK HAGEL, the senior Senator 
from Nebraska, a decorated Vietnam 
hero and a member of the President’s 
party, recently had this to say about 
the war, ‘‘Things aren’t getting better. 
They are getting worse. The White 
House is completely disconnected from 
reality. It’s like they’re just making it 
up as they go along. The reality is that 
we are losing Iraq.’’ 

I ask you, are they going to ask 
CHUCK HAGEL for an apology? After all, 
he has done the worst possible thing in 
the eyes of the administration: he has 
told the truth. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Texas (Mr. PAUL) is recog-
nized for 5 minutes. 

(Mr. PAUL addressed the House. His 
remarks will appear hereafter in the 
Extensions of Remarks.) 

f 

EXCHANGE OF SPECIAL ORDER 
TIME 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
ask unanimous consent to claim the 
time of the gentleman from Texas (Mr. 
PAUL). 

The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from Florida? 

There was no objection. 
f 

WOMEN AND SOCIAL SECURITY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle-

woman from Florida (Ms. ROS- 
LEHTINEN) is recognized for 5 minutes. 

Ms. ROS-LEHTINEN. Mr. Speaker, I 
welcome this opportunity to speak 
about women and Social Security re-
form. 

President Bush is exploring different 
ways to save Social Security for future 
generations. And as the mother of two 
young daughters, I realize that we 
must tackle this inevitable reform of 
Social Security now and not defer the 
debate to future generations. I applaud 
the President for his strong leadership 
and his vision. 

Women have a particularly large 
stake in Social Security reform; and I 
thank my colleague, the gentlewoman 
from Florida (Ms. GINNY BROWN- 
WAITE), for her leadership on this issue, 
and we will hear from her later to-
night. Social Security may be actually 
reflecting a bygone America where 
most American women worked at home 
and received a spousal benefit based on 
their husband’s earning. 

Today, according to the Government 
Accountability Office, nearly 60 per-
cent of American women participate in 
the labor force which helps make 
America the most productive economy 
in the world. Not only are more women 
working than when Social Security 
was formulated; they are working in 
ways that the framers of this program 
could not have imagined. The GAO has 
also found that women are more likely 
to work part time and work intermit-
tently as they may take time out of 
the labor force to rear children or care 
for their elderly parents. 

However, Social Security as cur-
rently formulated penalizes many of 
these working women. For example, a 
homemaker can receive a higher spous-
al benefit than a woman working in a 
low-wage job receives based upon her 
own earnings. In some cases, the house-
hold benefit from Social Security is no 
greater than if these women had never 
worked at all. 

The fact is that under the current 
system, Social Security earnings can-
not be transferred or shifted should a 
woman unfortunately become a widow. 
Sadly, this occurs all too often and a 
woman’s total household income can be 
greatly reduced if she was receiving 
benefits based on the earnings while 
her husband was alive, compared to a 
widow whose benefits are based solely 
on her husband’s earnings. So Social 
Security should not penalize women in 
their old age because they decided to 
join the workforce rather than stay at 
home. 

Social Security must be reformed to 
better protect women and the invalu-
able roles that they play in our econ-
omy and in our society. We should re-
ward those women who try to balance 
work in the home and work in the 
labor force and not ask them to choose 
one or the other. By reforming Social 
Security to include private accounts, 
we can ensure that women receive all 
of the benefits that they earn in the 
workplace as well as being entitled to 

those that their husbands have earned 
once they have passed on. Forty per-
cent of elderly women in America rely 
on Social Security for 90 percent of 
their income. 

I join President Bush in assuring el-
derly women that Social Security re-
form will not impact their benefits by 
one penny. At the same time, the re-
forms that President Bush has envi-
sioned will safeguard Social Security 
for those women’s grandchildren and 
for all of our children and grand-
children. If we do not reform it, Social 
Security will be a pay-as-you-go sys-
tem which is doomed to fail. 

In the 1940s, as we have heard many 
times when Social Security was de-
signed, there were 41 workers paying 
into the system for every person who 
was receiving benefits. Today there are 
only about three workers for every one 
person receiving benefits. By the year 
2042 when workers who are currently in 
their mid-20s begin to retire, the sys-
tem will be bankrupt. If we do not re-
form Social Security, those of us who 
are drawing or who will draw benefits 
will be doing so at the expense of our 
offsprings’ future. 

Without reform, we would also con-
tinue to penalize our daughters and our 
grandchildren for mixing a career in 
the workforce with a dedication to 
family life. Also, 2.3 million Hispanics 
receive Social Security benefits and 41 
percent, a majority of them women, de-
pend on it as their full source of in-
come. 

As the first Hispanic woman elected 
to Congress, I am committed to ensur-
ing that all women are protected and 
all are afforded every opportunity. Re-
member, we are talking about Amer-
ican women here, not Republican 
women, not Democrat women, but 
American women. Social Security re-
form is too important an issue to be 
left to partisan politics. 

f 

SAVE SOCIAL SECURITY FIRST 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

Mr. EMANUEL. Mr. Speaker, today 
some Members of the Republican 
Party, House and Senate, unveiled a 
proposal to use a surplus in the Social 
Security trust fund for private ac-
counts. And they said that in their 
words, we are going to keep the Social 
Security surplus Social Security. 

Well, that is interesting. For the last 
3 years my colleagues on the other side 
said there was never ever a surplus in 
Social Security; there were no ac-
counts in Social Security. In fact, just 
a month ago or a little more than a 
month ago, the President of the United 
States went to West Virginia, unveiled 
an old filing cabinet, if I am using his 
words correctly, and said, look at it. 
That is the Social Security surplus. As 
I quote him, and this is the President, 
‘‘There is no Social Security trust 
fund. Just IOUs stacked in a filing cab-
inet.’’ 
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All of the sudden now they want to 

say they have discovered there is a sur-
plus in Social Security. Well, to tell 
you the truth, we have always known 
there was a surplus in Social Security. 
In fact, the Republican Party over the 
last 5 years has taken $650 billion out 
of the Social Security trust fund. And 
now they want to act like recent con-
verts that we are going to keep the sur-
plus for Social Security. 

Democrats have said for well over 70 
years, and as recently as 1998, save So-
cial Security first. Do not go waste it 
on tax cuts for the wealthy. Do not 
waste that money. It is dedicated. It 
has been paid with the commitment for 
Social Security; and so now today 
under a new discovery, Republicans 
have realized that there is a surplus in 
Social Security. They are going to 
dedicate it, they say, to Social Secu-
rity. But the problem is the President 
of the United States was in West Vir-
ginia just a short time ago, less than 2 
months ago and said there is no surplus 
in Social Security. 

I am sure within short order they 
will all collectively get their stories 
straight and figure out whether there 
is or is not a surplus. But whatever you 
do, do me one favor, just pay back the 
$650 billion you have taken out of that 
Social Security trust fund that good, 
hard-working Americans who rely on it 
just like my colleague, the gentle-
woman from Florida (Ms. ROS- 
LEHTINEN), just a moment ago spoke 
about they rely on the Social Security 
checks. Forty percent of the house-
holds in America have no other retire-
ment plan plus Social Security; 80 per-
cent of small business employees in 
this country have no other retirement 
account plus Social Security. They 
rely on the checks they pay and the 
money they pay every month or bi- 
monthly into the trust fund. 

b 1930 

So as you become recent believers 
that there is a surplus, you have been 
practicing some of the great abscond-
ing of resources; $650 billion over the 
last 5 years you have taken out of that 
account. 

I did not see anything about that in 
today’s paper as some were touting 
that in their plan, but I am sure as 
they come to figure out their math 
that they will realize they owe some 
money back before they talk about in-
tegrity of the Social Security surplus. 

Clearly, the American people under-
stand that. So before we try to pri-
vatize Social Security or do anything 
fundamentally to alter the Social Se-
curity trust fund, the first thing we 
should do is guarantee that Social Se-
curity is there for future generations. 
To date, the President has yet to make 
a proposal, and the half-baked plan 
being out touted by the House and Sen-
ate today fundamentally misses the 
same objective. 

The goal here is to strengthen Social 
Security. The head of the General Ac-
countability Office, when testifying in 

front of the Committee on Ways and 
Means, said the President’s plan on pri-
vatization would actually exacerbate 
the issue of Social Security’s solvency. 
The goal is not to change Social Secu-
rity. The goal is not to exacerbate its 
solvency. The goal is to strengthen So-
cial Security. 

That is why the first order of busi-
ness is return the $650 billion. Both the 
President’s past ideas and the plans 
talked about today would exacerbate 
the problem of Social Security sol-
vency. 

What we should deal with is the 
shortage of savings in this country, by 
the fact that Americans are stretched 
thin, they do not have the capability to 
save for their retirement because they 
are meeting their housing needs, their 
educational needs, their health care 
needs that are becoming more and 
more stressful on the paycheck, to get 
them from the 1st of the month to the 
31st of the month. 

There are ideas that exist out there. 
As I told you, 80 percent of all small 
business employees have no plan out-
side of Social Security. Social Security 
is their retirement plan. In 40 percent 
of all households in America, Social 
Security is the only retirement they 
can rely on, and I will tell you this as 
a Member of Congress, who represents 
people in the airline industry, specifi-
cally United Airlines, after what hap-
pened to their retirement plans that 
they saved for, one thing I can tell you 
about that is the United Airlines em-
ployees are happy Social Security is 
there. They like the security that 
comes with Social Security. 

The ideas that we as Democrats have 
offered, let me run through them 
quickly, Mr. Speaker, if I can: auto-
matic enrollment in 401(k)s for all 
Americans; direct deposit of tax re-
funds into personal savings accounts; a 
government match for the first $2,000 
you save, matching it 50 percent; a uni-
versal 401(k) to simplify the 16 different 
savings plans that exist on the Tax 
Code. 

Mr. Speaker, the American people 
are not fools. They rejected the Presi-
dent’s privatization of Social Security. 
They will reject this half-baked plan. 
To put it simply, people like the secu-
rity that comes with Social Security. 

f 

The SPEAKER pro tempore (Mr. 
KUHL of New York). Under a previous 
order of the House, the gentleman from 
Georgia (Mr. NORWOOD) is recognized 
for 5 minutes. 

(Mr. NORWOOD addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from North Carolina (Mr. 
JONES) is recognized for 5 minutes. 

(Mr. JONES of North Carolina ad-
dressed the House. His remarks will ap-
pear hereafter in the Extensions of Re-
marks.) 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Florida (Mr. WELDON) is 
recognized for 5 minutes. 

(Mr. WELDON of Florida addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Michigan (Mr. STUPAK) is 
recognized for 5 minutes. 

(Mr. STUPAK addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Georgia (Mr. GINGREY) is 
recognized for 5 minutes. 

(Mr. GINGREY addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

SOCIAL SECURITY AND 
INEQUITIES TOWARD WOMEN 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 4, 2005, the gentlewoman from 
Florida (Ms. GINNY BROWN-WAITE) is 
recognized for 60 minutes as the des-
ignee of the majority leader. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I rise tonight to 
speak about the challenges women face 
to a safe and secure retirement. With-
out changes to the Social Security pro-
gram, this Congress will continue to 
uphold outdated policies and programs 
that actually punish working women, 
divorced women, and widows. 

Every Member of Congress, regard-
less of which side of the aisle they are 
on, have seen the statistics that Social 
Security will be bankrupt in 2041, and 
that if changes are not made, all Amer-
icans will have guaranteed benefit cuts 
of more than 25 percent. That is right; 
if no changes are made, guaranteed 
benefits will be cut by 25 percent. 

However, what the media and polit-
ical pundits have not touched on is the 
effect Social Security reform will have 
on women in particular. 

To begin with, Mr. Speaker, I would 
like to stress three important facts 
about American women and their re-
tirement years. 

First, women are more likely to live 
in poverty during their retirement 
years than are men. 

Second, women are also compara-
tively more likely to rely on Social Se-
curity for the majority of their retire-
ment income. 

Third, Social Security’s future cash 
shortfalls pose a heightened and dis-
proportionate threat to women’s re-
tirement security. 

Social Security is a plan that actu-
ally was designed in a much different 
time, in a different era, and with a dif-
ferent set of American demographics in 
mind. 

VerDate Aug 04 2004 04:11 Jun 23, 2005 Jkt 039060 PO 00000 Frm 00068 Fmt 7634 Sfmt 0634 E:\CR\FM\K22JN7.148 H22PT1



CONGRESSIONAL RECORD — HOUSE H4967 June 22, 2005 
In 2005, women are stuck with a So-

cial Security program that is inher-
ently flawed and biased against their 
needs and concerns for the future. 

In 1935, when the program was first 
enacted, the great-grandmothers of to-
day’s young working women were faced 
with different choices and different fu-
tures. Few women actually went to col-
lege. Even fewer went to medical 
school or law school. Most American 
women, like most of our moms and 
grandmothers, stayed at home, raised 
children and had their husbands go to 
the traditional 9-to-5 job. Obviously, 
that no longer is the case. 

In 1935, when Social Security was 
created, women were not in a position 
to advocate for their interests in Con-
gress. At that time, only seven women 
were serving in the U.S. House and just 
one in the U.S. Senate. Amazingly to 
today’s generation of women leaders, 
American women had only had the 
right to vote for 15 years. 

Today times have changed and 
changed for the better. Today we have 
69 women Members of the House and 14 
women Senators. Unlike in 1935, 
women as a group have the opportunity 
to affect the terms of debate over the 
future of Social Security, over the fu-
ture of our retirement security. 

When we discuss any reform of the 
Social Security system, we must keep 
these facts in mind to guarantee that 
American women have their unique 
concerns addressed by this Congress. 

Now, Mr. Speaker, I yield to the gen-
tlewoman from Illinois (Mrs. BIGGERT). 

Mrs. BIGGERT. Mr. Speaker, I thank 
my colleague, the gentlewoman from 
Florida (Ms. GINNY BROWN-WAITE), for 
organizing this important Special 
Order for this evening. 

As co-chair of the Women’s Caucus 
and founder of the Women’s Action 
Public Affairs team, the gentlewoman 
from Florida (Ms. GINNY BROWN-WAITE) 
is a strong leader in this body, dedi-
cated to improving the lives of women 
across the country. 

Today, headlines in the newspapers 
across the country continue to address 
the issue of Social Security reform as 
they have for many months now. Here 
on the Hill, Members on both sides of 
the aisle continue to debate the nature 
of this crisis and argue what they 
think are the greatest problems within 
the current Social Security system and 
how they think we should best address 
the issues. 

I do want to address the issue of 
women and retirement tonight, but 
first I would like to add a few com-
ments based on our colleague from 
across the aisle who just gave a 5- 
minute about the state of Social Secu-
rity. 

He mentioned that in 1998 the Demo-
crats took up the issue of Social Secu-
rity. I was elected in 1998, and before I 
was even sworn in, which would have 
taken place in 1999, I was asked to join 
the Senators and House Members, both 
Democrats and Republicans, who were 
going to the White House Conference 

on Social Security. There were 24 Sen-
ators and 24 House Members, and I was 
included as one of the 24, even though 
I had not been sworn in. 

I was very proud to go, too, and we 
came down to Washington late in No-
vember. We were told we were going to 
solve Social Security that year, and by 
the next March we would have a bill to 
take to the House floor and to the Sen-
ate floor and we would do it early be-
cause this would be the first of the 
106th Congress and we would have 3 
months to do this. It would be before 
all of the election talks started, and we 
would be working together. I do think 
that Social Security reform needs to be 
bipartisan, and we are going to have to 
reach that in this debate at some time 
before we can find really meaningful 
reform. 

What happened is we came down for 3 
days to this great conference. We had 
speakers the first days and learned a 
lot about Social Security and rein-
forced what we had believed. Then the 
third day, we met with President Clin-
ton. We sat over at Blair House, and we 
talked about how we were going to do 
this bill, who was going to do this bill, 
who would be the one to put it on the 
table. 

The President said, I will do the bill 
and I will have it ready for you the end 
of December. There was a pause in my 
mind, because this is the one time that 
as an elected official you really have 
time to spend with your family, be-
tween Christmas and New Year’s. I 
thought how am I going to go home 
and tell my family that I will have to 
be gone at that time, when we usually 
have taken our vacation, but for the 
good of the country, I will do this. 

So I went home and then came back 
to Washington for orientation meet-
ings as a freshman, and I asked one of 
my colleagues who I had worked with 
during this 3-day conference, Does the 
President have the bill ready yet; I 
have not received a time yet that we 
will be coming back. My colleague 
looked at me and said, Judy, are you 
naive? There is not going to be any 
bill. This has been a great PR cam-
paign but nothing has been done yet. It 
is very difficult for somebody to come 
up with a bill, and the President is not 
working on it. 

That was the last I ever heard of the 
Social Security reform for 1998. We are 
still working on it, and just a couple of 
other things. 

Since 1935, this has been a pay-as- 
you-go system, and I always believed 
when I first started talking about So-
cial Security that there was a little 
box that had my name on it and it had 
my benefits for when I retired. That is 
not true. We might talk about a trust 
fund, but this has been a pay-as-you-go 
system, and in fact the Federal Gov-
ernment cannot hold money like that 
in a bank account. So we have to deal 
with Treasury notes, and that is what 
we do now. That is what we have done. 

I am here this evening because I 
think if the debate goes further than 

whether or not we are going to imple-
ment personal accounts or raise the re-
tirement age or have a pot of money 
there that we are going to be able to 
pay back now, and I think in the heat 
of debate that people fail to address the 
current inequities in this system that 
does single out one group of Ameri-
cans, and the fact is that women, more 
than anyone else, continue to draw the 
short straw when it comes to Social 
Security benefits. 

Right now, too many women who 
reach retirement age find themselves 
widowed or single, relying on their So-
cial Security check for over half of 
their income. Women live an average of 
51⁄2 years longer than men, and con-
sequently, they disproportionately rely 
on Social Security for their entire re-
tirement income. 

I can remember going door to door 
and going to the house of a woman who 
must have been about 95 at the time. 
She had been living on her Social Secu-
rity check, which really did not give 
her even the money to be able to pay 
her rent and to be able to buy her food 
and such for a long retirement. 

It is great that people are living 
longer, and this is what we want, but 
our Social Security system was not set 
up for that. It was set up at a time 
when people lived to be age 60 and the 
retirement age was age 65. It was easy 
to pay out the benefits then because 
there were not that many people that 
received them. 

Now women represent 58 percent of 
all Social Security beneficiaries age 62 
and older and approximately 70 percent 
of beneficiaries 85 and older, and I 
think these inequities are astounding. 

The Social Security laws in the case 
of divorce are incredibly outdated. 
When Social Security was first created, 
few marriages ended in divorce. In fact, 
most of the women were nonworking. 
Fast forward to today, where the num-
ber of divorces has more than quad-
rupled since 1970 and under current So-
cial Security rules must be married for 
at least 10 years to be entitled to the 
Social Security benefits of her hus-
band, yet statistics tell us about one- 
third of all marriages end before 10 
years has been reached. This translates 
into one-third of women who will re-
ceive zero Social Security benefits for 
those years that they were married. 

We have all heard experts reference 
the fact that the number of divorces in 
our country is expected to continue ris-
ing, and almost half of marriages are 
expected to end in divorce. That is a 
pretty scary statistic, and we certainly 
hope that does not happen. But where 
does that leave women? Unfortunately, 
it leaves women, again, to bear the 
brunt of inequality. 

We, as women, have fought for equal 
opportunity in the workforce for many 
years. Today, women have proudly 
gained a strong presence in the work-
force. Now more women than ever are 
doctors, lawyers, CEOs, scientists, en-
gineers and politicians, to name a few. 
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However, the current Social Security 
system continues to punish these 
working women. Our 1930s-style retire-
ment system has led to an astonishing 
two-thirds of married women who do 
not receive additional benefits from 
their Social Security contributions. 
And when it comes to single- and dual- 
earner couples with identical incomes, 
the single-earner couple stands to re-
ceive the higher benefit. 

Let me cite the Smiths and the 
Joneses. The Smiths have an income 
only from the husband of $3,000. The 
Joneses have an income of $3,000; but 
the husband earns $1,500 and the wife 
earns $1,500. What happens is only the 
higher income is considered for retire-
ment. So if Mrs. Smith is widowed, she 
would received $3,000. And Mrs. Jones, 
if she is widowed, she receives the 
$1,500, not both of those incomes. 

And worst of all, the family of a sin-
gle woman who dies before retirement 
age will not get back a single dollar 
from the Social Security system re-
gardless of how much money she con-
tributed to the system over the course 
of her working years. Widow benefits 
also favor single-earner households 
over dual-earner households, unneces-
sarily penalizing a woman who has cho-
sen a life in the workforce and makes 
less than her spouse. 

A widow is eligible for the greater of 
her husband’s work benefit or her own, 
not both. And this translates into a po-
tential cut in household income up to 
one-half after her husband’s death. 

So women here tonight stand to-
gether to call for changes to the sys-
tem, changes that will ensure equal 
treatment for women under the law. 
The status quo of Social Security in 
this Nation today is unacceptable. 

But in addition to all of the overall 
reforms, we need to encourage women 
from a young age to establish financial 
security and a sound plan for retire-
ment. That is one of the reasons we 
have formed the Financial and Eco-
nomic Literacy Caucus to promote fi-
nancial and economic education. 
Women should be afforded the opportu-
nities to learn the skills necessary to 
guide their financial futures and suc-
cessfully manage their finances. 

Surveys show that girls are less like-
ly than boys to consider themselves 
very knowledgeable or confident about 
money management. In the United 
States, we live under the idea that all 
men are created equal; yet within the 
Social Security system, all men and 
women are not treated as equal. We 
need to work together to establish a 
system that creates equity among all 
Americans, individuals, men, women, 
divorced or widow; and we should not 
wait to do it until 2041 when we are 
faced with a largely depleted Social Se-
curity. So let us prepare for the future 
now. I urge all of my colleagues on 
both sides of the aisle to work together 
to help American women achieve finan-
cial certainty and equality. We must 
support the changes to the Social Secu-

rity system to bring it into a new mil-
lennium so women, and all Americans, 
are not left financially unequipped, but 
are financially secure. I thank the gen-
tlewoman from Florida (Ms. GINNY 
BROWN-WAITE) for leading this Special 
Order tonight. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, the gentlewoman 
from Illinois (Mrs. BIGGERT) made some 
excellent points about the need to en-
sure that women are better protected 
in any Social Security reform package 
that comes before us. I commend the 
gentlewoman for taking the lead in the 
financial literacy area. I know many 
Members have joined the gentlewoman 
in that effort. And the more we can 
educate people, particularly women, 
the better chance they are of having a 
nest egg when they retire. 

Mr. Speaker, I yield to the gentle-
woman from Virginia (Mrs. DRAKE), 
and I look forward to having the gen-
tlewoman’s participation in this. 

Each of us brings a different view 
from their States. I have the highest 
number of Social Security recipients of 
any Member of Congress, and it is al-
ways good to hear about how women in 
their districts are affected by any 
changes, by the need for changes in So-
cial Security. 

Mr. Speaker, I yield to the gentle-
woman from Virginia (Mrs. DRAKE). 

Mrs. DRAKE. Mr. Speaker, I thank 
the gentlewoman from Florida (Ms. 
GINNY BROWN-WAITE) and thank her for 
her leadership in the House of Rep-
resentatives and especially on the issue 
of Social Security. 

Mr. Speaker, I rise today to speak on 
an issue that affects millions of women 
in America. As a woman, a former busi-
ness owner, now a near senior and 
soon-to-be beneficiary of the Social Se-
curity program, it is important to me 
that we have this discussion and that 
we take the steps necessary to protect 
women who are penalized under a sys-
tem meant to protect them. 

I know all too well the harsh reali-
ties of the current Social Security sys-
tem. This is not to disparage the con-
cept of Social Security or to minimize 
its importance to millions of Ameri-
cans. To the contrary, it is because So-
cial Security is such an important pro-
gram to so many that we need to have 
this debate. Some claim we seek to dis-
mantle the program entirely when, in 
fact, the reverse is true. We seek to 
strengthen it for future generations. 
We seek to increase its promise of re-
tirement security. 

Social Security is not an entitlement 
or welfare benefit that people receive 
for free, or worse, on the backs of other 
hard-working taxpayers. It is a retire-
ment insurance that people pay into 
for their own future security. And as 
with every other type of insurance, 
people expect coverage when the time 
comes. They expect that when the 
going gets rough and the day arrives to 
call on the insurance for help, that 
help will come. 

Theoretically, Social Security should 
pay for itself, but currently it does not 

and costs are skyrocketing. Further-
more, I have a hard time even calling 
Social Security ‘‘insurance’’ because 
whether or not it is there for you and 
your loved ones seems so arbitrary 
today. There are so many contin-
gencies and what-ifs. For example, here 
is a what-if, and it is all too real for 
too many women and it represents a 
flaw in the Social Security system: 

If a spouse dies, the children are 
grown and the surviving spouse has not 
reached retirement age, Social Secu-
rity is not available until she is old 
enough to retire. It is even worse if she 
has never been gainfully employed, she 
has no income and finds herself search-
ing for employment. If she is employed, 
yes, she has a paycheck, but faces a 
huge reduction in income and the re-
ality that at retirement either her So-
cial Security payments go away or his 
do, all those payments into the system 
gone. This is unacceptable. We need to 
do something about this now. 

First, we must enhance and strength-
en Social Security by allowing people 
the opportunity to turn a small portion 
of their Social Security into a personal 
nest egg, one that they can leave to 
their family upon their death when 
their needs are the greatest. 

Second, we must ensure that posi-
tive, concrete changes are enacted to 
fix Social Security permanently and 
make it a solvent program. As more 
and more women own small businesses, 
they are more heavily impacted by 
high Social Security taxes. Women own 
9.1 million businesses in this country, 
employ 27 million people, and have a 
$3.6 trillion impact on our economy. 

But Social Security is a matching 
system which means that each of the 
millions of employers in this Nation 
pays into your Social Security what 
you pay into it. You pay 6.2 percent of 
your paycheck into the program, and 
your employer matches that 6.2 per-
cent with money from his or her own 
pocket. So who matches the employer’s 
6.2 percent? Your employer does. So 
the owners of small businesses are not 
only paying their full 12.4 percent, but 
the 6.2 percent of each of their employ-
ees as well. 

The first thing I was told as a new 
Realtor over 20 years ago was that So-
cial Security would not fund my retire-
ment. Today, that would mean the 12.4 
percent into Social Security for my-
self, 6.2 percent for my assistant, plus 
the other retirement investments nec-
essary to secure my golden years. 
These 9.1 million female business own-
ers are strong, independent women. I 
was so proud to be among them for 20- 
plus years before coming to Congress. 

But having been there, I know the 
struggle of paying higher and higher 
Social Security taxes each year. That 
is why we cannot allow the current So-
cial Security system to stifle their en-
trepreneurship. We must act now to 
protect the tax hikes or benefit cuts 
that will be inevitable if we do not. 

Mr. Speaker, I support preserving So-
cial Security today, and I am pleased 
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that my colleagues have outlined a 
solid plan that we can begin debating 
openly before the American people. I 
would like to thank the gentlewoman 
from Florida (Ms. GINNY BROWN-WAITE) 
for this opportunity to address the peo-
ple and thank her for her service to our 
country. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I appreciate the fact 
that the gentlewoman brought up the 
fact that a Realtor with an assistant is 
not only paying the full 12.4 percent, 
but also paying half of any clerical as-
sistants or any Realtor assistants he or 
she may have. We often forget the 
small business person, and I appreciate 
the gentlewoman bringing that up. 

Now joining us, we have the gentle-
woman from the great State of Ten-
nessee (Mrs. BLACKBURN). 

Mrs. BLACKBURN. Mr. Speaker, I 
thank the gentlewoman from Florida 
(Ms. GINNY BROWN-WAITE), and I thank 
her for her leadership on this issue. She 
mentioned earlier that she has one of 
the largest Social Security recipient 
populations in this country. She is pas-
sionate about being certain that Social 
Security is preserved, and I appreciate 
the attention that she puts on this 
issue every single day. She has been a 
champion of this, and her leadership 
means so much to so many of us, and I 
think to women in general. 

It is so interesting that tonight we 
have had a female attorney, a female 
Realtor, a female college professor, and 
I am a small business owner. We all 
come from different walks of life; and I 
would venture to say, as we have our 
town hall meetings, that is the same 
mix we are seeing, women from all 
walks of life who are looking at how 
their family meets their financial goals 
and looking at their retirement secu-
rity. They are serious about this. They 
want to be certain that they are plan-
ning ahead. And they know that, as 
they pull together what that template 
is going to be for their retirement, So-
cial Security is an important part of 
that. So they are paying attention to 
what we do and what we do not do. 

We know that the status quo is not 
acceptable for Social Security because 
we know what that means. We all have 
looked at the charts and at the figures, 
and we know we have to be aggressive 
and hard working to be certain that 
Social Security is stabilized, that sol-
vency is guaranteed. 

We know right now there are three 
workers for every retiree, and soon 
that is going to change. We know by 
the time we get to 2018, we are going to 
stop running that surplus each year 
and all of those IOUs that have been 
collected are going to come due. That 
requires action now and action on our 
part. 

As the gentlewoman from Virginia 
mentioned, she was a Realtor and she 
looked at Social Security as she wrote 
that check for 12.4 percent: the indi-
vidual share of 6.2 percent and the em-
ployer’s share of 6.2 percent. That 
means all of our small businesses, and 

female-owned small businesses are the 
fastest growing sector in the economy. 
Those women are writing that check 
for 12.4 percent. And then they come to 
the meetings, the town hall meetings 
that we hold, and they say if you do 
not do something soon, we are going to 
find out that we are paying this 12.4 
percent, and it is our money. We have 
earned that money. We want to have 
our name on that money, not the gov-
ernment; and we know we are never 
going to see it in our retirement 
checks. 
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Women are many times not only the 

small business owner, they are the fi-
nancial manager for their family and 
they are looking at that pay stub every 
month and they are looking at the 
amount that government is taking out 
in taxes, in Social Security, and they 
are expecting results and they are ex-
pecting action to be certain that there 
are more options for them to choose 
from in their retirement security. 

As I said earlier, Social Security is a 
piece of that retirement security. They 
are also looking at long-term care. 
They are looking at long-term health 
care insurance. They are looking at 
pension plans and the solvency of those 
pension plans. They are looking at 
401(k)s, and they want to be certain 
that the options are there. At the same 
time, they are wanting to be certain 
that it is not a burden to their children 
and grandchildren, not individually, 
not as we are looking at Social Secu-
rity stabilization, not as we are look-
ing at private accounts. They want to 
be certain that we are thoughtful, that 
we have generational fairness on the 
table as a component of that discus-
sion. 

Mr. Speaker, in the last few days, we 
have heard quite a bit of rhetoric about 
the Social Security debate. I would ap-
plaud some of our Members both on the 
Senate side and here on the House side 
that are looking at both components of 
this debate, the solvency issue and the 
personal accounts issue. I applaud the 
fact that they are looking to be certain 
that we are going to have individuals 
who get their money, that they get 
back what they have put into this sys-
tem, and that they can depend on get-
ting those benefits. 

I think it is appropriate to know that 
we are really tuned toward being cer-
tain that Social Security meets its ob-
ligation, not only to today’s seniors 
and today’s near seniors but for Amer-
ican workers like my children who are 
in their early twenties who are looking 
at Social Security, they are paying 
into that system, and being certain 
that Social Security is there to meet 
its obligation to them. 

This is an issue that does affect all 
Americans. It is an issue that affects 
families. It is an issue that we are ap-
propriately focusing on to find solu-
tions addressing retirement security 
for all Americans. 

Mr. Speaker, I thank the gentle-
woman from Florida for her leadership 

on the issue and for organizing our 
time here on the floor tonight. 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I thank the gentle-
woman from Tennessee for coming 
down this evening to share her views 
with the viewers and with the Members 
of Congress, because she certainly 
brings a very unique perspective. 

This brings me to the discussion of 
how women are treated under the cur-
rent system. Under the current pay-as- 
you-go Social Security system, not one 
person is actually guaranteed benefits. 
Yes, you heard me right. Not one per-
son is guaranteed access to the money 
that they contributed to the program 
over their working life. You might ask 
why, and it is actually because the 
United States Supreme Court has ruled 
that Social Security is not a guaran-
teed benefit and can be changed at any 
time by an act of Congress. 

As you can well imagine, this ruling 
disproportionately affects women, es-
pecially those women who were not in 
the workforce and who rely on their 
spouse’s income and savings for their 
retirement. If a woman did not work 
and have the opportunity to save and 
invest on her own throughout her life-
time, she is often totally reliant on her 
family and Social Security for her re-
tirement years. 

In fact, Social Security is the only 
source of income nationwide for 29 per-
cent of unmarried elderly women. That 
includes many widows. In my district, 
it is even higher. It is somewhere 
around 34 percent. Let me repeat that: 
in my congressional district, the Fifth 
Congressional District in Florida, 
about 34 percent of the Social Security 
recipients are unmarried elderly 
women. And that is their only source 
of retirement income. Social Security 
should certainly be there for elderly 
women during their golden years. It 
should not be taken away by the gov-
ernment inaction of a stubborn and 
hardheaded minority. 

As we have heard from the previous 
speakers who have been here, women 
deserve better from Social Security 
than what we are promised under the 
program in place today. In fact, for 
many women who work today, they are 
taxed their entire life without the pos-
sibility of seeing any of their hard- 
earned tax dollars returned to them. 

How, you ask? Well, in many families 
throughout the United States, both the 
husband and wife work outside the 
home, with the husband being most of 
the time the primary breadwinner. If 
the woman is a widow, once she 
reaches retirement, she will receive the 
greater of either her husband’s benefit 
or her own, but not both. In some 
cases, the loss in income can be as 
much as a third. 

Let me just demonstrate that for you 
on the chart next to me of two fami-
lies. We have two families here. We 
have the Smiths and we have the 
Greens. The Smiths happen to be a sin-
gle-earner couple. Mr. Smith earns 
$3,000 a month, and Mrs. Smith is a 
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stay-at-home mom and earns nothing. 
The total Smith income per month is 
$3,000. When it comes time for retire-
ment, Mr. Smith’s monthly benefit is 
$1,300 a month. Mrs. Smith’s monthly 
benefit is $650. The Smith’s total ben-
efit is $1,950. 

The dual-earner couple, Mr. Green, 
Mr. Green earns $2,000 a month, Mrs. 
Green earns $1,000 a month, so they 
have the same combined income as the 
Smiths. Their combined monthly in-
come is $3,000. The retirement benefit, 
however, Mr. Green’s monthly benefit 
is $1,000; Mrs. Green’s monthly benefit 
is $650. The Greens’ total monthly re-
tirement benefits are $1,650. 

But take these same couples, the 
Smiths and the Greens, to make mat-
ters worse, under our current system 
when one spouse dies, the remaining 
spouse receives 100 percent of the larg-
er earner’s benefit. So the survivor 
benefit is in the Smiths’ case, her 
monthly benefit is $1,300. In Mrs. 
Green’s case, the monthly benefit is 
$1,000. Because Mrs. Green worked out-
side the home, she is penalized by So-
cial Security upon the death of her 
husband. Mrs. Green will receive $300 
less per month than Mrs. Smith just 
for working. 

It all began, actually, during World 
War II and Rosie the Riveter. You saw 
women out in the workplace and 
women continued to work over time. 
As you can imagine for a woman whose 
family relied on two Social Security 
checks before her husband’s death, this 
can be a harsh financial burden. More 
importantly, though, if the husband 
dies and she chooses to receive her hus-
band’s Social Security benefits instead 
of her own, that means she will never 
receive the benefits of her own taxes 
paid over her lifetime of work. 

While women certainly have made 
great strides toward pay parity in the 
past 30 years, there is still a gap in 
earnings between men and women in 
equivalent professions. Naturally, this 
pay inequity will mean that millions of 
women are forfeiting their benefits 
that they have paid for and deserve. 
More and more women are also enter-
ing the workplace. In 1950, just about 30 
percent of women over the age of 20 
worked either full-time or part-time. 
Today, that number is 60 percent. The 
more full-time women in the American 
workforce, the harsher the treatment 
when it comes to their retirement 
years. 

Despite dramatic and positive 
changes in the workplace, women on 
average still receive less income, have 
less non-Social Security pension cov-
erage, and are more likely to miss pro-
ductive working time while raising and 
caring for a family. These statistics 
highlight the need for equitable treat-
ment of women in the Social Security 
system. 

Times certainly have changed since 
our Social Security system began, and 
family life has, also. Marriage in Amer-
ica today faces many challenges. We 
have seen a dramatic rise in the num-

ber of marriages that fail, and today 
millions of Americans divorce each 
year. As you can imagine, there are 
many divorced women who did not 
work outside of the home and instead 
chose to raise a family, which, as every 
woman knows, is a full-time job in and 
of itself. The Social Security system of 
the 1930s and 1940s, however, does not 
recognize the new world in which 
American women live. 

Let me give you a hypothetical ex-
ample. Phyllis Smith was married in 
October of 1995 to Jim Franklin. Jim, a 
successful real estate agent in the sub-
urbs, was able to bring home enough 
money so that Phyllis did not have to 
work outside the home. After some 
time, Phyllis and Jim had two children 
and a happy life-style. Unfortunately, 
as the years passed, the couple grew 
apart until they divorced in September 
2005. In this case, Phyllis is entitled to 
absolutely none of Jim’s Social Secu-
rity benefits. However, had Phyllis and 
Jim waited to divorce until October, a 
mere 1-month difference, she would 
have been entitled to half of his Social 
Security benefit. Women should ask, 
how is this fair to Phyllis? She has a 
fair claim to half of every other mar-
ital asset, half of the house, half of his 
401(k), but because Social Security has 
not addressed this problem since its in-
ception, her retirement is anything but 
secure. 

Mr. Speaker, this is a clear example 
of why Social Security is a bad invest-
ment for women. Each year, thousands 
of single women who have never mar-
ried between the ages of 25 and 64 pass 
away. We all know that heart disease is 
a major contributing factor along with 
cancer for early death among women. 
In 2001, according to the Census Bu-
reau, 77,851 women in this age category 
died. That was in 1 year alone. 

Assuming that at least three-quar-
ters of them earned income and paid 
into the Social Security system, the 
hundreds of millions of dollars paid to 
Social Security by more than 55,000 
women are gone. These hardworking 
women paid millions of dollars in taxes 
and their heirs will never receive a sin-
gle dime for all of their years at work. 
Unlike income taxes, which go to gen-
eral revenue and are used for building 
roads, maintaining an army and edu-
cating our children, today’s Social Se-
curity taxes go to today’s retirees. 
Your Social Security taxes do not get 
earmarked for you. As the gentle-
woman from Illinois (Mrs. BIGGERT) 
said, she thought that they were in a 
box somewhere with her name on it, all 
the money that she put into the Social 
Security system. It is not that way. 
You pay in today to pay the benefits of 
today’s seniors. 
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The women who pass away before 
they receive Social Security, for them 
this is nothing but a tax from which 
they or their family will never receive 
a benefit. On the other end of the spec-
trum, these women who do live long 

enough to collect Social Security face 
the challenge of being disproportion-
ately dependent on the Social Security 
system for retirement income. Remem-
ber I cited facts of the percentage of 
women in our country who rely only on 
Social Security, and that number is 
much higher particularly in many 
areas in Florida. Women live an aver-
age of 5.5 years longer than men. Non-
married women over 65 rely on Social 
Security for an average of 50 percent of 
their retirement income. Thirty-eight 
percent of unmarried women rely on 
Social Security for 90 percent or more 
of their retirement income. 

These numbers make it clear that if 
a woman lives long enough to receive 
their benefits from Social Security 
that they are very likely to rely on 
that benefit as a major part of their 
monthly income. These facts are proof 
of the urgent need for this Congress to 
show some leadership necessary in a bi-
partisan manner to enact reforms that 
guarantee Social Security will be there 
for our future seniors and our current 
seniors when they need it the most. 

In conclusion, Mr. Speaker, this Con-
gress must recognize that the issue of 
Social Security reform is an important 
issue, and they must also realize how it 
affects women and that it is vitally im-
portant to the retirement of millions of 
American families. 

f 

REPORT ON RESOLUTION PRO-
VIDING FOR CONSIDERATION OF 
H.R. 3010, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2006 
Mrs. CAPITO (during Special Order 

of Ms. GINNY BROWN-WAITE of Florida), 
from the Committee on Rules, sub-
mitted a privileged report (Rept. No. 
109–148) on the resolution (H. Res. 337) 
providing for consideration of the bill 
(H.R. 3010) making appropriations for 
the Departments of Labor, Health and 
Human Services, and Education, and 
related agencies for the fiscal year end-
ing September 30, 2006, and for other 
purposes, which was referred to the 
House Calendar and ordered to be 
printed. 

f 

CAFTA 
The SPEAKER pro tempore (Mr. 

REICHERT). Under the Speaker’s an-
nounced policy of January 4, 2005, the 
gentleman from Oregon (Mr. BROWN) is 
recognized for 60 minutes as the des-
ignee of the minority leader. 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise tonight to talk about the Central 
American Free Trade Agreement. 

Before doing that, I would just like 
to make a couple of comments about 
what was said by my friend from Flor-
ida, who was joined by other members 
of the Republican Party to talk about 
their privatization plan, their plan to 
privatize Social Security. I applaud 
them for coming up with a plan. Presi-
dent Bush has for the last 4 months 
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gone around at town hall meetings, in-
vitation only, where there is never any 
disagreement in these meetings, 
preaching Social Security change, 
never specifically saying what that 
change will be. The President, other 
than saying it is privatization, has not 
offered a specific Social Security plan. 
But what concerns me both about 
President Bush’s comments and about 
the comments from my friends on the 
other side of the aisle is they really are 
engaging in what we used to call, when 
they privatized Medicare, ‘‘Mediscare’’ 
tactics. They are doing the same kind 
of Social Security scare tactics by say-
ing people are paying taxes into Social 
Security but may never see this money 
that they have put in. 

And I cannot imagine a more secure 
system than Social Security. It is a 
system that has been around for 70 
years. It has never missed a payment 
month after month after month for 70 
years. It is reliable. It is predictable. It 
is always going to be there. 

And when people who are Members of 
Congress stand up and say that we can-
not count on this money being there, 
the Supreme Court made a decision 
here and Congress could make a deci-
sion there that Social Security might 
not be available, it simply scares peo-
ple. And I do not think there is any 
room for that in our political system 
to scare people of any age, whether 
they are retirees or whether they are 
soon to be retirees or whether they are 
my age or younger than I and simply 
are not so sure about Social Security, 
to scare them and say that it will not 
be there, when it has been there every 
month for 70 years. It is reprehensible, 
frankly. 

In terms of solutions, the first thing 
we should do with the Social Security, 
as the gentleman from Illinois (Mr. 
EMANUEL) said earlier tonight, is quit 
stealing from it. Quit using money 
from the Social Security fund and 
spending $1 billion a week on the Iraq 
war. Quit spending money from the So-
cial Security fund and giving tax cuts 
to the wealthiest 1 percent of people in 
this country. That is how we start to 
change, to reform, to make even 
stronger the Social Security system. 

Mr. Speaker, I turn my attention to 
the Central American Free Trade 
Agreement. In a White House news con-
ference in May, President Bush called 
on Congress to pass the Central Amer-
ican Free Trade Agreement this sum-
mer. Last year the gentleman from 
Texas (Mr. DELAY), majority leader, 
the most powerful Republican in the 
House, promised that we would vote on 
CAFTA during the year 2004. Then the 
gentleman from Texas (Mr. DELAY) 
promised a vote on CAFTA prior to Me-
morial Day. Now the gentleman from 
Texas (Mr. DELAY) is promising a vote 
again, and this time I think he means 
it, that we are going to vote on this by 
July 4. 

Mr. Speaker, many of us, the dozen of 
us, Republicans and Democrats alike, 
who have opposed the Central Amer-

ican Free Trade Agreement have one 
message about CAFTA: Defeat CAFTA 
and renegotiate a better Central Amer-
ican Free Trade Agreement, one that 
business and labor, manufacturers, 
small business, ranchers, farmers, envi-
ronmentalists, religious people, reli-
gious figures, leaders in the six 
CAFTA, Central American, Latin 
American countries and the United 
States, one we can agree on. But as it 
is, religious leaders in each of our 
seven countries, the U.S. and the Do-
minican Republic and the five coun-
tries in Central America, labor union 
members, workers, small business peo-
ple, farmers, ranchers in all seven 
countries think this CAFTA is wrong 
and we should renegotiate a better 
CAFTA. 

The President commented that work-
ers can excel anytime, anywhere, if the 
rules are fair. I agree with President 
Bush that workers in our country can 
always compete if the rules are fair. 
That is why it is too bad this adminis-
tration negotiated a Central American 
Free Trade Agreement that fails so 
miserably to do that. 

Today the President grossly general-
ized the opposition to CAFTA, lobbying 
the tired accusation of economic isola-
tionism. Name-calling does not have a 
place in this debate. For the President 
to say we are backward looking, eco-
nomic isolationists, protectionists, 
none of those terms means anything, 
and all of those terms lower the debate 
to the lowest common denominator. 

Just to clarify for the President, 
those he calls economic isolationists, 
the fact is a majority of Members of 
this Congress oppose the Central Amer-
ican Free Trade Agreement. At least 23 
business organizations represented at a 
rally just yesterday in Washington op-
pose the Central American Free Trade 
Agreement. Farmers and ranchers and 
small business people and workers all 
over these seven countries oppose this 
agreement and call for a renegotiation 
of the Central American Free Trade 
Agreement. 

We want a trade agreement with 
CAFTA countries, but we want one 
that benefits the many, not the select 
few. CAFTA was a negotiated agree-
ment, negotiated by the select few, in-
cluding the drug industry, including 
the largest corporations in America, an 
agreement negotiated by the select 
few, for the select few, for the drug in-
dustry, for the largest corporations of 
America. That is what the White House 
is trying to force through this Con-
gress, a failed trade agreement that 
was dead on arrival. 

Just look at its history. Thirteen 
months ago President Bush signed the 
Central American Free Trade Agree-
ment. Every other free trade agree-
ment President Bush has signed, one 
with Morocco, one with Australia, one 
with Chile, one with Singapore, four 
agreements, each of these four agree-
ments that the President signed was 
voted within 60 days by this Congress. 
The President signed it; within 2 

months Congress voted on it and 
passed it. 

This trade agreement is very dif-
ferent. He signed it 13 months ago, and 
the gentleman from Texas (Mr. 
DELAY), majority leader, the most 
powerful Republican House Member, 
has not brought it before this body or 
the Senate simply because it does not 
have the votes, because it has lan-
guished in Congress for more than a 
year, because this wrong-headed trade 
agreement is a continuation of failed 
trade policy in this country and Repub-
licans and Democrats alike understand 
it. 

Just look at what has happened with 
our trade policy in the last dozen 
years, Mr. Speaker. If we look at this 
chart, we will see that in 1992, the year 
I happened to be elected to Congress, 
the United States had a $38 billion 
trade deficit. That means we imported 
$38 billion more worth of goods than we 
exported; $38 billion. That number grew 
and grew and grew until last year, in 
2004, our trade deficit was $618 billion. 

In a dozen years, our trade deficit 
went from $38 billion to $618 billion. 
What does that mean? That is just a 
bunch of numbers. Well, it is not just a 
bunch of numbers. When we have a 
trade deficit grow like that, what it 
means is a lot of lost jobs. President 
Bush the first said that every $1 billion 
in trade deficit, every billion dollars, 
and we had $618 billion last year, over 
$500 billion the year before, over $400 
billion the year before, and over $300 
billion the year before that, that every 
$1 billion of trade deficit translates 
into, according to President Bush the 
first, 12,000 lost jobs. So if our trade 
deficit is $1 billion, it is a net loss of 
12,000 jobs. If we multiply that times 
618, we have a lot of jobs lost in this 
country as a result of our failed trade 
policy. 

Mr. Speaker, if we look at this next 
chart, we will see what those numbers 
mean. The States in red are States 
that have lost 20 percent of their man-
ufacturing in the last 5 years: Ohio, 
216,000, where I live; Michigan, 210,000 
jobs lost; Illinois, 224,000; Pennsyl-
vania, 200,000; Virginia and West Vir-
ginia, 95,000; North and South Carolina, 
315,000; Alabama and Mississippi com-
bined, 130,000. 

The States in blue have lost 15 to 20 
percent of their manufacturing: Texas, 
201,000; Florida, 72,000; Georgia, 107,000; 
Tennessee, 93,000; California, 353,000. 

Those are manufacturing jobs lost in 
the last 5 years in large part because of 
our trade policy. Yet President Bush 
wants us to pass another trade agree-
ment called CAFTA, a dysfunctional 
cousin of NAFTA, an agreement that 
will cause the same downward spiral in 
our manufacturing situation in this 
country. 

It is the same old story. Every time 
there is a trade agreement, the Presi-
dent promises three things: He says it 
will mean more jobs for Americans; it 
will mean more manufacturing done in 
the U.S.; it will mean better wages for 
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workers in developing countries. Yet 
with every trade agreement, their 
promises fall by the wayside. We lose 
jobs. The standard of living in the de-
veloping world continues to stagnate. 
Our own wages stagnate. 

Mr. Speaker, Benjamin Franklin 
once said that the definition of insan-
ity is doing the same thing over and 
over and over and expecting a different 
result. Mr. Speaker, we are doing the 
same thing on our trade policy over 
and over and over again, and for some 
reason, although not a majority of 
Congress buys this, but for some reason 
the President and the largest corpora-
tions in the country and some Members 
of Congress, Republican leadership, be-
lieve that the outcome will be better, 
will be different this time, will actu-
ally produce much better results. 

Mr. Speaker, when we look at this 
job loss, again, these are just numbers, 
but think what 216,000 jobs lost in Ohio 
or in Akron or in Columbus or in Day-
ton or in Toledo or in Cleveland or in 
Lorain or in Youngstown, when a fac-
tory closes down and moves to Mexico, 
which happened to a plant in Elyria 
just in the last couple of years in my 
district, when a plant closes down, 800 
jobs were lost. The schools suffer be-
cause there are fewer tax dollars for 
the schools. Police and fire are often 
laid off because there are not enough 
tax dollars. But it is what it does to 
those families, those 800 families, who 
generally cannot find jobs. The bread 
winners in those families simply can-
not find jobs that pay nearly at the 
rate of those manufacturing jobs. So 
these families suffer. The kids suffer. 
The school district is hurt. All kinds of 
people lose when these trade agree-
ments pass this Congress and we see 
this kind of manufacturing job loss. 

The administration and Republican 
leadership have tried every trick in the 
book to pass this Central American 
Free Trade Agreement. This year the 
administration is linking CAFTA to 
helping democracy in the developing 
world. Defense Secretary Rumsfeld and 
Deputy Secretary of State Zoellick 
have said CAFTA will help us in the 
war on terror, but 10 years of NAFTA 
has done nothing to improve border se-
curity between Mexico and the U.S.; so 
that argument does not sell. 

Then in May, Mr. Speaker, the U.S. 
Chamber of Commerce flew the six 
Presidents from Central America and 
the Dominican Republic around the 
Nation, hoping they might be able to 
sell CAFTA to the Nation’s news-
papers, to the public, to the Congress. 
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They flew to Albuquerque and Los 
Angeles, to New York and Miami, to 
Cincinnati in my home State. Again, 
they failed. In fact, the Costa Rican 
President announced, after the junket 
paid for by the Chamber of Commerce, 
that his country would not ratify 
CAFTA unless an independent commis-
sion could determine it would not hurt 
working families in his country. 

Now, Mr. Speaker, the administra-
tion, finding that nothing else works to 
convince enough Members of Congress 
to vote for CAFTA, now the adminis-
tration has opened the bank. Desperate 
after failing to gain support for the 
agreement, CAFTA supporters now are 
attempting to buy votes with fantastic 
promises. 

I would hold this up, Mr. Speaker, 
This is called ‘‘Trade Wars, Revenge of 
the Myth, Deals For Trade Votes Gone 
Bad.’’ It refers to a study of 92 docu-
mented promises made during trade 
agreements and how many of those 
promises by the administration to 
Members of Congress were actually 
honored. Fewer than 20 percent; 16 of 
these 90-some promises were actually 
honored by the administration. 

Members are not going to fall for this 
kind of disingenuous, these kinds of 
disingenuous actions from the adminis-
tration. Again, the President can open 
the bank, the President can promise 
bridges and highways, the President 
can promise campaign fund-raisers in 
districts, the President can make all 
kinds of promises, sugar deals and tex-
tile deals to Members of Congress; but 
this year, they are not buying it, Mr. 
Speaker. 

Instead of wasting time with tooth-
less side deals, our U.S. trade ambas-
sador should renegotiate a CAFTA that 
will pass Congress. Republicans and 
Democrats, business and labor groups, 
farmers, ranchers, faith-based groups, 
religious leaders, environmental, 
human rights organizations in all 
seven countries, the Latin American 
Consulate of Churches, for instance, 
have opposed CAFTA. All kinds of 
labor organizations and small busi-
nesses, manufacturers in this country 
have opposed CAFTA. They all say 
they want a trade agreement, but they 
want to renegotiate this CAFTA so 
that we will have one which actually 
works for American businesses, for 
American small businesses, for Amer-
ican workers, and for workers in these 
developing countries. 

This CAFTA will not enable Central 
American workers to buy cars made in 
Ohio or software developed in Seattle 
or prime beef in Nebraska. They make 
these promises. The CAFTA supporters 
have said, Mr. Speaker, they said that 
if the United States passes CAFTA, we 
will increase our exports to these six 
Latin American countries, they will 
buy our things. But if we look at this, 
Mr. Speaker, the United States average 
wage is $38,000; Guatemala is $4,000; 
Honduras, $2,600; and Nicaragua, $2,300. 
A Nicaraguan worker cannot buy a car 
made in Ohio, cannot buy produce from 
Mr. FARR’s district in California. A 
Guatemalan worker cannot afford to 
buy software from Seattle. An El Sal-
vadoran worker cannot buy prime beef 
from Nebraska or textiles or apparel 
from North Carolina. This is about 
CAFTA companies moving jobs to Hon-
duras, exploiting cheap labor in Guate-
mala. 

Mr. Speaker, in closing, our goal 
should be to lift up workers in those 

countries so that they can buy Amer-
ican goods. When the world’s poorest 
people, Mr. Speaker, can buy American 
products and not just make them, then 
we will know that our trade policies 
are working. 

Again, Mr. Speaker, we must renego-
tiate CAFTA. 

I am joined this evening by the gen-
tleman from California (Mr. FARR), a 
friend of mine, a Member of Congress, 
who came the same year I did, in 1993, 
from Northern California; and I would 
like to yield some time to him. 

Mr. FARR. Mr. Speaker, I thank the 
gentleman for yielding, and it is a 
pleasure to be here on the floor with 
the gentleman. I wanted to be here for 
the discussion of CAFTA, and I wanted 
to say that as a former Peace Corps 
volunteer in South America, this issue 
of development of these countries is 
very, very important. I just think that 
we are putting the cart before the 
horse with this trade agreement. 

We are dealing with the Central 
American countries of Costa Rica, El 
Salvador, Guatemala, Honduras, and 
Nicaragua; and of those countries, 
Nicaragua and Honduras are two of the 
poorest countries in all of Latin Amer-
ica, Bolivia being the third poorest. 
These countries do not have, as the 
gentleman just pointed out, right now 
a level of living, a wage income to be 
able to afford imports of American 
products, which would probably have 
less of a tariff because of the agree-
ment. 

What is missing in this is that in 
order to really help these countries, we 
need to invest in education, we need to 
invest in clean water systems, we need 
to invest in very basic things. Frankly, 
they are agrarian countries, meaning 
they grow agricultural products. Do we 
think they can compete with any of 
the agriculture products that we grow 
in the United States? Absolutely not. 
There is no way in the world, as we saw 
with the corn going into Mexico after 
NAFTA, that even the smallest of 
those farms can continue to compete. 

So I am very concerned and very op-
posed to CAFTA; and I think, as the 
gentleman pointed out, it needs to be 
renegotiated. These countries need in-
vestment in infrastructure. That is 
why the Peace Corps is involved in 
these countries. If you talk to the 
Peace Corps volunteers in these coun-
tries, I am sure that the discussions 
they have had with most of the people 
have nothing to do with CAFTA, be-
cause they are like most parents in the 
United States. 

If anybody is listening to this and 
watching this debate, they will know 
that as parents, what you are inter-
ested in is education for your kids. 
There are no schools. There is nothing 
in CAFTA that promises new schools 
or new teachers or new water systems. 
There is just a hope that perhaps, with 
additional investment in these coun-
tries, that foreign firms will come in 
and invest. Why would they invest in 
these countries? Why? Because there is 
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cheap labor, cheap labor because people 
are not educated, because they do not 
have an infrastructure, tax structure 
that allows for the development of in-
frastructure. 

So I think that to just jump in and 
talk about taking the most powerful 
economic Nation in the world and es-
sentially entering into an agreement 
which allows us to bully up on the 
poorest countries in our hemisphere is 
the wrong way to go. I appreciate the 
gentleman bringing these issues for-
ward, because I think there is not 
enough discussion. 

Remember, part of CAFTA is also DR 
CAFTA, which is the Dominican Re-
public. And that has been bandied 
about; and of the six legislatures, El 
Salvador, Honduras and Guatemala, 
those three legislatures have ratified 
it. The others have not because they 
say that an agreement with the Domin-
ican Republic, which is next to Haiti, 
the other poorest country in the region 
and in the Caribbean, that they do not 
have transparency about negotiation 
and the ratification process. 

So we have political infrastructure 
problems, we have accountability prob-
lems, and I think we are missing the 
point. If we really care about bringing 
up the level of living, frankly, the way 
you do that is you invest in the simple 
things. You invest in rural roads and in 
rural schools and in rural water sys-
tems and definitely health care sys-
tems. 

So I appreciate the gentleman bring-
ing this forward. The other country 
here is Costa Rica, and they have an 
upper-middle-income country. It has 
one of the best tourism programs in all 
of Latin America. It did it without 
having to enter into a trade agreement 
with the United States. It did it with 
other kinds of U.S. aid. I would just 
point out that Nicaragua and Honduras 
have qualified as countries eligible for 
Millennium Fund accounts. It is a good 
program. It is a bottoms-up, sort of let 
the countries build what they think 
are important. The program is very 
good, and these countries qualify be-
cause they are the poorest countries 
there are. 

But when it comes down to finding 
out what the Millennium Account is 
doing, I think it is being driven essen-
tially by the people interested in 
CAFTA, because they are building not 
water systems, not schools, not infra-
structure for the rural areas, but build-
ing highways from port to port, think-
ing that CAFTA is going to come along 
and have this superability for the farm-
ers to compete with the American 
farmers, for people to be on a level to 
buy consumer goods that are sent to 
them from the United States. 

Mr. BROWN of Ohio. Mr. Speaker, I 
want to point out the gentleman from 
California was a Peace Corps volunteer 
himself in Latin America and is a flu-
ent Spanish speaker; and I think the 
perspective he brings shows that even 
though the wages are so much higher 
in these countries, it is not a question 

of we just want to shut them off and 
keep them away and not let them com-
pete and all of that in the world econ-
omy. It is a question of development 
and bringing up their standard of liv-
ing. These trade agreements in the past 
have not done that. 

Talk to us, if the gentleman will, 
about from your perspective what de-
velopment means. The gentleman 
talked about water systems and all of 
that. Instead of a CAFTA that does not 
lift standards up, what kinds of things 
work the most and, in particular, the 
poorest of these countries in Nicaragua 
and Honduras and Guatemala whose in-
come is about, in some cases, less than 
one-tenth of ours, one-fifteenth of ours, 
if the gentleman would. 

Mr. FARR. Mr. Speaker, perhaps peo-
ple do not like to hear this, but a coun-
try that has been able to put their pri-
orities in perspective has been Cuba, 
and the reason Cuba did it is they in-
vested in the infrastructure to keep the 
rural people in the rural areas so that 
they could have rural economic devel-
opment. The countries that we are 
talking about, people are fleeing the 
rural areas to move into the cities. 
That is why there are all these poor 
barrios that are constructed without 
water. 

I lived in a house that did not have 
water or sewer or lights. It is a pretty 
miserable situation because all you are 
doing is, in our case, we had kids haul 
water for us; they cannot go to school 
because they have to haul water. So 
you really begin to understand that if 
you are going to try to build up sort of 
an economic base, you have to stay 
with the basics; and the basics are, you 
have to have running water in the 
house. If you have to go and get it, that 
means that usually the children have 
to go get the water and bring it to the 
house. 

And if you do not have any elec-
tricity, that means you have to build a 
fire or buy very expensive petroleum, 
now kerosene, to start a fire. Most peo-
ple go out and try to get charcoal and 
get wood. So you are gathering the ba-
sics to make the meal so people can 
eat. You have to go out, and you cer-
tainly cannot afford to go to the super-
market, so you go at it piece by piece. 
It takes the whole day just to put to-
gether food on the table. 

So if we want to really help these 
countries, let us make sure that there 
are some guarantees that this is going 
to happen. There is nothing in CAFTA 
that says that. This is about the rich 
getting richer. 

Mr. BROWN of Ohio. No labor stand-
ards. 

Mr. FARR. And the poor staying 
poor. Now, Latin America, I was in 
Honduras and Nicaragua, and I have to 
say from the government officials that 
you talk to, they are all excited about 
CAFTA. There are some that are wor-
ried about losing their identity, some 
politicians in Costa Rica, the most suc-
cessful of these countries, that are 
very, very concerned that the CAFTA 

agreement is going to have this domi-
nant United States, just sort of the big, 
huge 800-pound gorilla move into these 
countries and wipe out their local iden-
tity, wipe out their local culture and 
customs and essentially homogenize 
the whole thing with American fast- 
food chains and American businesses. 

So where I am concerned about this 
is that I think if we want to have a 
win-win, I mean, frankly, the Central 
American markets, these are small 
countries. These are poor countries. 
There is not a huge market down there. 
This is not going to put a big blip on 
America’s foreign trade. This is not 
like trading with China or trading with 
Europe. These are some of the smallest 
countries in the entire; well, they are 
the smallest countries in the entire 
hemisphere. And the importance of 
these countries in a trade agreement 
for us as sellers is not that big. For us, 
as a country that is looking to sta-
bilize the hemisphere, it is about infra-
structure development. If you want to 
generate drug trade, keep a country 
poor. If you want to generate people 
that would be interested in terrorism 
because life is not getting better for 
them, so you go to extremes and start 
listening to that, keep them 
uneducated, keep them poor. 

So if we really want to fight for our 
priorities and emphasize our priorities 
in this country, we ought to be ensur-
ing, first of all, that these countries 
have an infrastructure development 
that has 100 percent access to edu-
cation, 100 percent access to health 
care, 100 percent access to a safe place 
to sleep. And then, when you begin de-
veloping an educated middle class, you 
can begin these more sophisticated 
trade agreements. 

Frankly, I do not see that the trade 
agreements, there is no responsibility 
for the outsiders in this agreement, for 
the countries outside, to do anything 
to improve the level of living. They are 
just going to assume that the free mar-
ket enterprise is going to take care of 
us; it will trickle down. 

The gentleman from Ohio (Mr. 
BROWN) and I know that it does not 
even work in the United States, the 
trickle down theory here. We had a tax 
cut for the most wealthy people in 
America with the idea that the 
wealthiest would take all of that tax 
cut and they would give it to the poor 
and they would start funding the nec-
essary affordable housing, they would 
fund the educational stream in Amer-
ica, where the public sector does not 
meet it. They would fund, essentially, 
the charity of America. It has not hap-
pened. It does not work that way. And 
CAFTA is not going to solve the Cen-
tral American problem, and it cer-
tainly is not going to solve America’s 
trade balance, which is caused by pri-
marily our trade with China, trade im-
balance. 

Now, my farmers, it is interesting, in 
California we grow $3 billion of agri-
culture in my district. None of it is 
subsidized by the Federal Government. 
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These associations, they have all come 
out and said, we support trade agree-
ments, they support all of these trade 
agreements; but as individuals, that is 
not the market we are interested in. 
We do not expect; in fact, if anything, 
they are going to be growing these 
products and trying to send them into 
us, because they are going to try to 
grow strawberries, which is a value- 
added project. 

We grow the most strawberries in the 
world in my district, we grow the let-
tuce, we grow the things that you find 
that are fresh fruits and vegetables, 
and those countries have climates that 
they can grow those. So what are they 
going to do? They are going to compete 
with our farmers, if they can at all; 
and frankly I do not think the worry is 
that they can compete much, at least 
not on a large scale. 
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So this issue of the kind of the social 
conscience of CAFTA is missing the 
point. We need to invest in America’s 
best, which is our social responsibility 
as the leading economic engine, the 
leading power of the world, to make 
sure that the level of living for the rest 
of the world is being improved by our 
business ventures, not being taken ad-
vantage of. 

Mr. BROWN of Ohio. I think there 
were a couple of things that you said 
tonight that were very good. There is 
nothing in this agreement that will 
raise living standards when you look at 
the six countries here, and their in-
comes, especially Nicaragua, Honduras, 
Guatemala, and El Salvador, all make 
no more than about one-tenth of what 
Americans make. 

There is nothing in this agreement to 
bring worker standards up, to bring en-
vironmental or food safety standards 
up. In fact, this agreement protects 
prescription drugs and the prescription 
drug companies; the agreement does 
that, but does not protect workers 
standards. 

It protects Hollywood films, but does 
not protect the environment and food 
safety. And when you talk about the 
size of these economies not buying very 
much from the United States, the size 
of these five Central American coun-
tries, the economic output is about the 
equivalent of Columbus, Ohio or Mem-
phis, Tennessee or Orlando, Florida. It 
is simply not a place that is going to 
buy from the United States. 

But what we should be doing is a 
trade agreement, a renegotiation of 
CAFTA, in a trade agreement that will 
lift worker standards up so that these 
incomes begin to rise, so that over 
time they can in fact buy American 
products, they can send their kids to 
school. 

You talk about children, particularly 
girls, not having any chance to go to 
school and get out of this situation. In 
this agreement, we found this in other 
places, this agreement just locks in 
that sort of exploitive sort of economic 
situation where people simply do not 

have the opportunity that they should 
have. 

Mr. FARR. It is very interesting. Be-
fore coming here I was in the State leg-
islature and before that in local gov-
ernment, and before that in the Peace 
Corps. And what I learned in local gov-
ernment, and we are dealing with eco-
nomic development all of the time, try-
ing to encourage business development. 

But, you know, in that process, you 
extract a lot from business. Because it 
is essentially sort of that corporate re-
sponsibility to be a citizen of your 
community. In California, we tax them 
a lot. If you are going to build hotels, 
we tax the hotels for tourism occu-
pancy tax. That stays with the city. 

We tax sales tax, high sales tax. And 
communities can raise it higher. We 
tax on gasoline. We have a huge tax. 
And people will say, yeah, California is 
a big high-tax State. But guess what? 
It is also the biggest economic engine, 
the fifth largest economy in the world. 
The most start-up businesses, the most 
everything. 

California is not suffering by the fact 
that it is proud to have businesses that 
share in their prosperity through the 
taxation process and through being 
good corporate neighborhoods. Silicon 
Valley is out raising their own money 
to support local transit, their own 
money, private money, to build hous-
ing for people on the street, for the 
homeless and for people who cannot af-
ford the rental rates, to have sub-
sidized housing, and leverage that with 
public money. 

That is the kind of agreement you 
ought to be making. It ought to be this 
quid pro quo. It is not just about trade. 
It is not just about going in and taking 
advantage of people, but, really, what 
is the social benefit that you get from 
allowing businesses to come into your 
community, or allowing businesses to 
come into your country. And I do not 
see that in this legislation. That is the 
problem. We are missing the leadership 
role that the United States has. 

And these things could be negotiated 
out. Yes. The agreements are all about 
trade agreements under the GATT 
agreements, which are commodity by 
commodity. So it is not so broken that 
those things do not already exist. So 
you can deal in bananas, and you can 
deal in sugar. You do not need CAFTA 
to do that. 

But you do need these side bar agree-
ments. And here we have created the 
Millennium Fund. I compliment the 
President for creating it. But I think 
at the same time, the Millennium Fund 
has gone to these countries and said, 
What do you want? It is really ironic. I 
do not think they have talked to the 
poor people. I do not think they have 
talked to the people they need to talk 
to, even though it is supposed to be 
very good transparency, because they 
come back and say, We want big super- 
highways. 

Well, that is not going to benefit the 
education of poor kids. We want bigger 
ports so bigger ships can come in here, 

because when we do have the ability to 
trade with America, we are going to be 
needing places for a lot of these Amer-
ican goods for land and for our goods to 
go out. We are forgetting the basics. 

We are losing the war on drugs in Co-
lombia because we are fighting the war 
by eradicating crops. We are investing 
very little in alternative development 
and alternative crops. You cannot win 
on the war on poverty by just making 
businesses be more successful. I mean, 
the lesson in this country is that if you 
want to win the war on poverty, it has 
got to be a social collective responsi-
bility to assure that there is invest-
ment in institutions that help the 
poor, and that the poor can help them-
selves through programs like Head 
Start, through programs like the wel-
fare social services that we have. 

And, you know, I just think that the 
debate here about our hemisphere, we 
ought to be prouder of this hemisphere. 
We ought to be more involved in this 
hemisphere. We ought to be looking at 
the responsibility, and we have seen 
that with all of the immigration issues. 
We debate immigration all of the time. 
It is sort of like if we build a higher 
fence and make the border secure, 10 
million undocumented people will sort 
of disappear. It is not going to dis-
appear as long as you have a border be-
tween the United States and Mexico, 
the changes between the richest and 
poorest border in the world, and the 
heaviest trafficked border. 

We have not learned. The only way 
you are going to improve that is by in-
vestment in Mexico. We have NAFTA. 
NAFTA has not risen Mexico up to the 
level where people can stop coming 
across the border. So what makes you 
think that CAFTA is going to raise the 
level of El Salvador and Nicaragua so 
that they do not migrate up through 
Guatemala and up through Mexico, and 
are part of the illegal immigrants? 

This is what I am saying, that we 
cannot deal with this on a piecemeal 
fashion. We have got to have a bolder, 
wiser, more inclusive commitment to 
raising, as you said, raising the ships, 
raising, you know, the tides for all 
ships, not just winners and losers. 

Mr. BROWN of Ohio. You said some-
thing very perceptive about California, 
and whether it is the Silicon Valley or 
whether it is the Central Valley or 
whether it is Cleveland, Ohio, what our 
country has been successful in doing is 
workers in our country share in the 
wealth they create. 

If you work for someone and you help 
that employer make a decent living 
and make a good profit, you as an em-
ployee share in the wealth you create. 
That company also pays taxes in that 
community, so that the community 
has safe drinking water and the com-
munity has decent road structure and 
other kinds of infrastructure. 

But, as you know, whether you go to 
Nicaragua or whether you go to the 
Mexican border or any number of coun-
tries in the developing world, workers 
do not share in the wealth they create. 
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I have been to an auto plant in Mexico 
3 miles from the United States. The 
workers work just as hard as workers 
in our country. It is a clean, productive 
plant, with the latest technology. 

The difference between a Ford plant 
in my district and the city I live in, 
and a Ford plant in Mexico, is the Ford 
plant in Mexico does not have a park-
ing lot, because the workers are not 
sharing in the wealth they create. 

You can go around the world to Viet-
nam, and go to a Nike plant, and the 
workers cannot afford to buy the shoes 
they make. Or go to Costa Rica, the 
workers at a Disney plant, the workers 
cannot afford to buy the toys for their 
kids often. 

So the workers are not sharing the 
wealth they create, and the companies 
are generally taxed very little, if at all, 
so they are not putting any money into 
those communities. 

So if we would renegotiate CAFTA 
and put a program together like you 
talk about, with safe drinking water 
and infrastructure and schools so that 
boys and girls could go to school, and 
the workers were making enough that 
they could begin to buy some things, 
you would see their standard of living 
going up, and everybody would be bet-
ter off, instead of just the largest cor-
porations in the world. 

And the interesting thing about all of 
that is even though the leaders of those 
countries, as you have said, most of 
them except Costa Rica like the idea of 
CAFTA, the workers in those coun-
tries, the citizens of those countries 
simply do not. 

I would like to show you this here. 
Several months ago there was a dem-
onstration in one of the Central Amer-
ican countries, I believe this is Guate-
mala. There have been 45 demonstra-
tions against CAFTA in each of the six 
countries, and our country too, but 45 
demonstrations where literally tens of 
thousands of citizens have shown up at 
the Parliament asking these countries 
not to ratify the agreement. 

This is a case where the police at-
tacked workers who were protesting 
peacefully. Two workers were killed. In 
place after place, it is clear that, like 
you understand, of course, they under-
stand better than we possibly could 
why this agreement does not work. 
They know it will not raise their 
standard of living. They know they will 
not share in the wealth they create in 
a factory for their employer. 

They know that these companies 
that come in will not pay taxes in their 
local communities so they can have 
safe drinking water and a better envi-
ronment and better food safety stand-
ards and all that comes with an indus-
try coming to town. 

I know when an industry comes to 
Ohio, it means a lot for the commu-
nity. It is good jobs. They pay property 
taxes for the schools. They build good 
roads because of their tax dollars. All 
that comes when these factories come, 
they mean continued misery. 

Mr. FARR. Remember, when these 
companies come in, they are coming in 

according to the zoning that has been 
adopted by the local community. They 
are coming because the community 
wants them there, and they know that 
they are going to be sharing in the re-
sponsibility. 

I mean, I do not think we are trying 
to knock down responsible corporate 
entities, and companies that do a lot 
for their employees. But I think you 
cannot just do this on the fact that 
some of the companies do much better 
jobs than others. 

Some of my companies in the Salinas 
Valley provide for all of their farm 
workers health care insurance, 401(k) 
plans, scholarships for every one of the 
farm workers’ children that go to col-
lege. And I represent more farm work-
ers than any other ag district in the 
United States. 

And so I know that there are very re-
sponsible corporate entities that will 
do the responsible social thing. But 
you cannot just sort of, when you are 
dealing with a whole country like this, 
and dealing with major trade agree-
ments, you cannot just sort of pick out 
that there will be some winners and 
losers. 

The country cannot afford to have 
any losers. The country and the people 
in these countries, the poorest coun-
tries in Latin America cannot afford 
not to have a total commitment. And 
CAFTA does very little to ensure that 
the infrastructure is going to be im-
proved. It only hopes that the trickle- 
down effect will make it better, think-
ing that there will be more capital in 
the country by investment and by pro-
ductivity. At the expense of what? 

Mr. BROWN of Ohio. History has 
taught us otherwise; that it does not. 

We have been joined by the gentle-
woman from California (Ms. WATERS) 
from Los Angeles who has been a real 
leader on all kinds of economic justice 
issues, especially trade issues. 

Ms. WATERS. Mr. Speaker, I want to 
thank the gentleman from Ohio (Mr. 
BROWN) for the time, and I applaud him 
for his efforts to expose what is wrong 
with CAFTA, the U.S. Central Amer-
ican Free Trade Agreement. 

I must say he has put many hours 
into helping to organize us around this 
issue and to present the real facts 
about what CAFTA is and what it is 
not. 

CAFTA is yet another unfair trade 
deal that will hurt working families in 
both Central America and the United 
States. CAFTA is not only the latest 
unfair trade deal in a decade of failed 
trade policies. Over the last 12 years, 
the U.S. trade deficit has exploded 
from $39 billion in 1992, to over $617 bil-
lion in 2004. 

As a matter of fact, I think the most 
interesting thing about what is hap-
pening in the Congress of the United 
States is this tremendous trade deficit 
under what is supposed to be a conserv-
ative President. 

And aside from the trade deficit, the 
United States deficit that we have here 
in America under this administration. 

I think people should take note of that. 
In my home State of California, over 
353,000 manufacturing jobs have been 
lost since 1998. 

Nationwide, almost 2.8 million manu-
facturing jobs have been lost since 
President Bush took office in 2001. 
CAFTA is modeled on NAFTA, the 
North American Free Trade Agree-
ment. And let me say I did not support 
NAFTA, as I do not support CAFTA. 

The North American Free Trade 
Agreement had a devastating impact 
on many American workers. When 
NAFTA was passed in 1994, the United 
States had a $2 billion trade surplus 
with Mexico. In 2004, we had a $45 bil-
lion trade deficit with Mexico. 

NAFTA caused almost 1 million 
American manufacturing jobs to be ex-
ported to Mexico. CAFTA will cause 
even more manufacturing jobs to be 
lost to American workers. I do not care 
whether it is a Democrat President or 
a Republican President, I do not sup-
port these unfair trade agreements 
that cause us to have such huge trade 
deficits and who displace American 
workers. 

Mr. Speaker, I want to thank the 
gentleman from Ohio (Mr. BROWN) for 
the press conference he organized 
where he had several business people 
who came to Washington, to explain 
how small- and medium-sized busi-
nesses will be unable to compete with 
cheap labor in Central America. 

b 2100 

What I loved about that press con-
ference was the fact that we had these 
representatives from small and me-
dium-sized businesses coming to Wash-
ington, D.C. to tell the truth about how 
they have not been represented here in 
Washington. Many people think when 
the Chamber of Commerce speaks, they 
are speaking for all businesses. They 
made sure that everybody knew that 
this was not true. 

They also made sure that everybody 
understands that the National Manu-
facturers Association was not speaking 
for everybody. These are small and me-
dium-sized businesses that represent 
the heart and soul of America: Mr. 
Alan Tonelson with the U.S. Business 
and Industry Council, Mr. Jim 
Schollaert with the American Manu-
facturing Trade Action Coalition, Mr. 
Fred Tedesco with the PA-Ted Spring 
Company of Connecticut, Mr. Jock 
Nash with Milliken & Company of 
South Carolina and the National Tex-
tile Association, Mr. Mike Retzer with 
the W.W. Strohwig Tool & Die of Wis-
consin, and Mr. Dave Frengel with Pen 
United Technologies of Pennsylvania 
and Manufacturers for Fair Trade. 

These business persons are the kind 
of business people that we talk about 
all the time. Members of Congress on 
both sides of the aisle talk about how 
we support small and middle-sized busi-
nesses, how they are the heart and soul 
of America. And how they really are 
responsible for creating more jobs than 
even the big conglomerates and the 
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international corporate businesses. We 
talk about how we want to give support 
to them. Well, this is how we can sup-
port them. Enough of the rhetoric. Let 
us get down to business. 

If we want to support our small and 
medium-sized businesses in this coun-
try, we will not support CAFTA. We 
will not support what they have come 
to Washington to tell us undermines 
their ability to stay in business. 

I think we could not have had a more 
clear representation of what is wrong 
with CAFTA than to watch these 
American business persons talk about 
what is wrong with CAFTA. When 
American workers lose good jobs in 
manufacturing, they often have no 
choice but to take jobs with low wages 
and no benefits. 

The countries of Central America 
that are included in this agreement are 
some of the world’s poorest countries. 
The average Nicaraguan worker earns 
only $2,300 per year, or $191 per month. 
Forty percent of Central American 
workers earn less than $2 per day. Cen-
tral American governments do not en-
force fair labor standards, and thou-
sands of Central American workers 
work in sweatshops with dreadful 
working conditions. 

CAFTA will do nothing to improve 
wages and working conditions in these 
impoverished countries. Opposition to 
CAFTA is wide spread, not only in the 
United States but in Central America 
as well. CAFTA will increase agricul-
tural imports into Central America by 
large corporate agri-businesses. These 
imports will put an estimated 1.2 mil-
lion farmers out of work, displacing 
families and causing an increase in 
world poverty. When poor Central 
American farmers lose their jobs, they 
will be forced to move into over-
crowded cities and seek work in sweat-
shops producing manufactured goods 
that are currently made in America. 

CAFTA will cause American workers 
to lose good manufacturing jobs and 
again seek jobs with lower wages and 
no benefits. At the same time, CAFTA 
will cause Central American workers 
to lose their farms and seek jobs in 
sweatshop with meager wages and no 
benefits. 

CAFTA is not a free trade agreement 
at all. It is an outsourcing agreement. 
I say it again: this is not free trade; 
this is about outsourcing American 
jobs to third world countries for cheap 
labor. That is what it is. Let us call it 
what it is. 

It allows profit-hungry corporations 
to ship American jobs to impoverished 
countries where workers can be forced 
to work long hours for little pay and no 
benefits. It is a bad deal for Central 
American workers, and it is an equally 
bad deal for workers here in the United 
States. 

So I would urge this President, Mr. 
Conservative President, Mr. President 
who claims to have concern about 
American businesses, Mr. President 
who should not be the President, pre-
siding over a big trade deficit, a huge 

deficit in the United States, I would 
urge him to withdraw this CAFTA 
agreement and negotiate a trade agree-
ment that will create good jobs and 
provide real benefits to the impover-
ished people of Central America as well 
as the working people of the United 
States. 

Mr. Speaker, it is awfully ironic that 
I am, who is considered a progressive 
and a liberal, even more conservative 
than the President of the United States 
when it comes to preserving American 
jobs and getting rid of a trade deficit 
that we do not deserve to have. 

Mr. BROWN of Ohio. The gentle-
woman is exactly right when she 
talked about small businesses, those 
manufacturers that we all have in our 
districts. The gentlewoman from To-
ledo, Ohio (Ms. KAPTUR) has joined us. 
We all have seen these companies of 50 
and 100 workers, often nonunion, usu-
ally family owned, usually Republican 
business, mostly men, some women. We 
had 23 business groups represented yes-
terday in this news conference; but 
more importantly, these small manu-
facturers understand when a big com-
pany outsources their jobs, these small 
companies simply have to close. This 
may be 50 jobs in Lorraine, Ohio or 
Akron, Ohio. There may be no article 
in the newspaper that this plant has 
closed, and nobody knows much about 
it except these 50 families whom it is 
just devastating to. 

I thank both of our friends from Cali-
fornia for joining us. 

Mr. Speaker, I yield to the stalwart 
in fighting for economic justice and 
fair trade, not these free trade deals 
that do not work, my good friend, the 
gentlewoman from Lucas County, Ohio 
(Ms. KAPTUR). We share the same coun-
ty, Lorraine County, in our districts. 

Ms. KAPTUR. I want to thank the 
gentleman from Ohio (Mr. BROWN), the 
author of a book on fair trade, and my 
colleagues, the gentlewoman from Cali-
fornia (Ms. WATERS) and the gentleman 
from California (Mr. FARR), for joining 
us this evening. 

I want to focus for a few minutes on 
the important issue of agriculture. And 
the new trade ambassador who happens 
to be from Ohio claims that our agri-
cultural exports to Central America 
are going to increase by $1.5 billion, or 
almost double our exports, to the re-
gion as a result of CAFTA. But you 
know what, that is what they told us 
when we debated NAFTA. They said 
that we were going to increase agricul-
tural exports. 

Let us look at the record. The record 
shows with Mexico we are dead even. It 
did not make any difference. And with 
Canada we have fallen over $4.3 billion 
into the hole. We were promised by the 
former trade ambassadors we would get 
more food-processing jobs, and that 
sounded like a good thing back in the 
early 1990s. 

They told us we would get 54,000 new 
food-processing jobs. Guess what? We 
did not get a single one. In fact, we lost 
16,000 food-processing jobs in this coun-

try. Even Brachs Candy is locking up 
their doors in Chicago and moving 
south. Same thing in my district, 
Spangler’s Candy. 

NAFTA boosters said to us, oh, farm 
cash receipts are going to go up by 3 
percent a year. Guess what? They have 
gone down by that amount. And net 
farm income during the NAFTA period 
has gone down by nearly 10 percent 
from $52.7 billion to $47 billion. So 
NAFTA’s legacy for farmers in Amer-
ica is declining prices, and they know 
it: shrinking revenues, shrinking mar-
kets, and rising debt burdens. And now 
the same people who gave us NAFTA 
want to give us CAFTA, the same 
group. 

And what did the gentleman from 
Ohio (Mr. BROWN) say, if you keep 
making the same mistake over and 
over again, it is a sign of insanity. 

I agree with the gentleman 100 per-
cent on that. In fact, the food con-
sumption power of consumer markets 
in CAFTA countries is exaggerated. We 
already hold an $812 billion deficit in 
agricultural products with the CAFTA 
countries. Already we are in the hole. 
With NAFTA and Mexico, we were al-
most even. We were in debt a little bit 
with Canada, and it has gone com-
pletely south. 

We know CAFTA will mean more 
sugar imports into our country. We 
also know in one of the most important 
areas which hardly anybody has talked 
about, in ethanol production which is a 
brand-new market for our country. We 
have got about 54 ethanol plants in this 
country right now. A Corn Belt State 
like Ohio would benefit enormously 
from some of the new energy legisla-
tion we are working on in the Con-
gress. 

But what CAFTA would do is, guess 
what, it would open up exports from 
Argentina and from Central American 
countries of ethanol-based products, in-
cluding ethanol made from sugar into 
our market. So in the same ways we 
are becoming and have become totally 
addicted to imported petroleum, now 
we will get addicted to ethanol by im-
ports through agreements like CAFTA, 
rather than finding a way to help our 
farmers bring those markets up in this 
country. 

Minnesota is really leading the way. 
I love the people of Minnesota, the 
farmers of Minnesota. I just wish I 
could do for America what they have 
done for Minnesota in the area of eth-
anol production. 

So when we look at this CAFTA 
agreement, and I know time is limited 
this evening, I just wanted to come 
down here and say if we had a decent 
renewable fuel standard that would re-
quire an 8 billion gallon reserve, what 
we could do for real farm income, not 
subsidy income, but real farm income 
in the entire Corn Belt region, in the 
sugar beet region of this country, in 
the cane sugar region, all these areas 
of our country where we could really 
make a difference. Wow, what we could 
do here at home. 
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I just think CAFTA is a bad deal. I 

think we should learn from the past. 
And agricultural America knows it is a 
bad deal. The only people who are sup-
porting this are some of the brokering 
companies. Whether they get their 
product in China or whether they get it 
in Argentina or in the United States, 
these transnationals, they really do 
not care. They just want to trade on 
the backs of those who are actually 
doing the work. 

We should care about the American 
people. We should care about the farm-
ers in our fields. We should care about 
those people who are working in our 
processing companies and keep that 
production here. 

Mr. FARR. The gentlewoman and I 
are both on the Subcommittee on Agri-
culture of the Committee on Appro-
priations, and I cannot think of two 
people that fight more for small farms 
and the ability of rural America to 
have a successful economic develop-
ment. 

I am wondering if the gentlewoman is 
finding in Ohio, in the people the gen-
tlewoman has run across, most of the 
agricultural trade associations are sup-
porting CAFTA. As I run into the 
members of those associations, they 
are not so keen on it. They are very 
concerned. They think that these are 
agrarian countries, and so what is 
going to happen is the products that 
they grow and can get into the school 
lunch program, can get into the or-
ganic program, can get into essentially 
the multi-billion dollars that America 
spends on food for the military and 
food for food stamps and things like 
that, that these products will be pro-
duced not at the local farmers market 
and additional farmers markets; but 
these products will come from Central 
America, at the expense of small farm-
ers in our country, particularly of spe-
ciality crops. 

Ms. KAPTUR. I think the gentleman 
has raised an excellent point. I think 
the Washington trade groups are to-
tally out of touch with their members 
at the local level. 

I have had farmers say to me when 
we were debating the NAFTA agree-
ment, why should we let bell peppers 
come in from countries that do not 
have environmental regulations like 
we do? Bell peppers coming in with 
DDT, when DDT was being banned in 
Ohio. They were not competing on a 
level playing field. They were on a dif-
ferent field. They would go down to 
these towns. You cannot even call 
them towns. Little dusty villages in 
Mexico where these bell peppers were 
grown. And the farmers would say, I 
have been going down there for 20, 30 
years. They do not even have an as-
phalt road yet. 

So the whole system of life was dif-
ferent, and they were being asked to 
compete with a country that really did 
not allow its farmers to earn more by 
virtue of the hard work that they did. 
They respect the people of Mexico, but 
they knew the system was rigged 
against them. They said, just give us a 
level playing field. 

Mr. FARR. I think the difficult is, 
and we all agree on this, that you can-
not just have these trade agreements 
which are private business contracts 
and expect the social responsibility of 
both sides of the agreement are going 
to raise those opportunities for people 
who are less educated, for people who 
are below living standards. 

It has got to be a totality. If we are 
going to trade ideas and products, we 
have also got to trade in education. We 
have got to trade in social responsi-
bility and minimum standards, min-
imum wages, minimum protection for 
labor, minimum protection for envi-
ronment. The whole quality of life has 
to improve. 

This is the most giant business deal 
that the United States will ever make. 
And it is tragic that in this giant busi-
ness deal we are not dealing with all of 
these other issues that we came here to 
Congress to try and solve. 

Ms. KAPTUR. I thank the gentleman 
for his comments on that. I think the 
gentleman from California (Mr. FARR) 
is exactly right and he understands 
how one has to have integrated poli-
cies. 

I wanted to say as I am looking at 
the gentlewoman from California (Ms. 
WATERS) who has fought so hard for 
people to build a real middle class in 
this country and to help other nations 
help their people create a middle class, 
what is really sad about these trade 
agreements is it pits the poor against 
the more poor. It draws our living 
standards down. But one farmer that I 
met in Mexico said to me, what is real-
ly upsetting is that we feel like crabs 
in a bucket. 

b 2115 
Every time we try to get up a little 

bit, somebody else pulls us down, and 
they were fighting this rush to the bot-
tom, which is the expression that the 
gentleman from Ohio (Mr. BROWN) uses 
so well. One poor person pulling an-
other person down, rather than having 
the standards that the gentleman from 
California (Mr. FARR) is talking about, 
where we all agree to a minimum 
standard. We bring people up, not pull 
them down. 

Ms. WATERS. I think you are so 
right, and I thank you so very much for 
the leadership you have provided on 
these issues. I thank you for opening 
up opportunities for women to go down 
to Mexico and take a look at what is 
going on there. It is because of you 
that a lot of people in this Congress 
have become interested in this issue, 
and I appreciate the work you have 
done. 

Ms. KAPTUR. Mr. Speaker, I thank 
the gentlewoman for saying that. Also, 
60 percent of those people who are em-
ployed in these Central American coun-
tries are women. They are working in 
banana companies trying to pack these 
crates, 40, 50, 60 crates an hour. They 
are being forced to make men’s trou-
sers, 400 to 600 pairs an hour, and they 
have to work 2 weeks to afford 2 pairs 
of slacks down there, which costs 
$39.40, and yet, they are making 400 to 
600 pairs of trousers an hour. 

What kind of a continent, what kind 
of a world are we creating when we pay 
so little heed to those who work so 
hard for so little and then we put our 
workers out, largely women workers in 
the textile industry in this country, 
where we farmed out those jobs in 
places like North Carolina, South Caro-
lina, are hollowing out of this produc-
tion? At least they were in the middle 
class. They had finally made it to the 
middle class. What are we doing in this 
country? 

Ms. WATERS. It could not have been 
better stated. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank all of my colleagues. Our time is 
about up. Thank you very much for 
your passionate remarks in closing. 

I thank the gentleman from Cali-
fornia (Mr. FARR) and the gentlewoman 
from California (Ms. WATERS), the gen-
tlewoman from Ohio (Ms. KAPTUR). 

This Congress will likely vote on this 
agreement soon. It is pretty clear that 
the most powerful people in all seven 
countries, the Dominican Republic, the 
Central American countries and the 
United States, support this agreement 
but overwhelming opposition among 
the public, small business owners and 
family farmers and ranchers and work-
ers and people who care about the envi-
ronment. 

If this Congress does its job, it is 
clear we will defeat this CAFTA and 
then renegotiate one that lifts up 
workers in all seven countries. I thank 
all of my colleagues for joining us this 
evening. 

f 

30 SOMETHING WORKING GROUP 

The SPEAKER pro tempore (Mr. ING-
LIS of South Carolina). Under the 
Speaker’s announced policy of January 
4, 2005, the gentleman from Florida 
(Mr. MEEK) is recognized for 60 min-
utes. 

Mr. MEEK of Florida. Mr. Speaker, 
once again, it is an honor to address 
the House for another week. The 30 
Something Working Group has come to 
the floor to talk about issues that are 
not only facing young people but also 
facing Americans in general, and I 
think one of the greatest values we 
have in this country is caring about fu-
ture generations and caring about 
those that cannot represent them-
selves. 

It is important that we come to this 
House and in this great democracy that 
we celebrate every day and recognize 
the contributions of those individuals 
that go to work every day. Those indi-
viduals know what it means to punch 
in and punch out every day. Those indi-
viduals know what it means to not 
have health care; those individuals 
that are going to have to pay down this 
$7.8 trillion deficit; those individuals 
that are running small businesses that 
would like to have assistance from this 
Federal Government to be able to carry 
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out their everyday needs, not only for 
their employees, but to make sure that 
we have a fair tax policy for the back-
bone of our economy. 

So we meet weekly to talk about 
these issues and then we come to the 
floor. We would like to thank the gen-
tlewoman from California (Ms. PELOSI), 
the Democratic leader; and also in our 
leadership, the gentleman from Mary-
land (Mr. HOYER), as Democratic whip; 
the gentleman from New Jersey (Mr. 
MENENDEZ), who is our chairman; and 
also, the gentleman from South Caro-
lina (Mr. CLYBURN), who is our vice 
chairman, for providing the kind of 
leadership within the Democratic Cau-
cus that is needed not only for the cau-
cus but for America. 

We come here as young members of 
the Democratic Caucus in this Con-
gress to shed light and bring clarifica-
tion to statements and actions or inac-
tions by this Congress. 

I am pleased to announce, as I an-
nounced last week, that a number of 
the individuals in the White House and 
in the majority have now taken an-
other look at Social Security. Once 
again, we come back to the floor to 
talk about that issue, Social Security. 
As they start to look at this issue, they 
are finding that Americans are just not 
with them on the privatization of So-
cial Security. 

I am far from receiving from Social 
Security as it relates to retirement, 
but let us just think of hypotheticals 
of how important Social Security is. 
Someone my age could receive survivor 
benefits from a parent who wants to 
leave survivor benefits, not my age but 
younger, or receive disability. 

So when we start talking about So-
cial Security on this side of the aisle, 
the Democratic Caucus, we are talking 
about strengthening Social Security. 
Even some of my friends over on the 
majority side, Republicans, are talking 
about strengthening Social Security, 
not weakening Social Security through 
schemes and privatization plans. 

So we continue to fight and also let 
the leaders on the majority side know 
that we are willing to work together 
once again, like we did in 1983 with 
Speaker of this House Tip O’Neill and 
Ronald Reagan in the White House, of 
working out a way that we can 
strengthen Social Security, make sure 
that it is here beyond the 47 years that 
it will be here, providing 100 percent of 
the benefits that we are providing right 
now, and even 80 percent of the benefits 
after that period, of making sure that 
people can count on the fact that if 
they pay into Social Security, that it 
will be there for them when they need 
it. 

It is important. Some 48 million 
Americans receive Social Security 
right now. A number of those Ameri-
cans are retired, but many of them are 
receiving disability benefits due to an 
injury on the job, and they cannot 
work or individuals that their parents 
have paid into the Social Security and 
now their children are able to not only 

educate themselves but help them 
make it through college with extra 
money to be able to help them to be-
come productive citizens here in the 
United States. 

So that is the reason why this debate 
is so important. Are there other issues 
that are important? Of course, there 
are. Is the environment important? 
You bet it is. Is education important? 
That is our future; of course, it is. Is 
health care important? Health care 
puts the backbone into education, into 
workforce, into making sure that we 
have a healthy economy and that we 
are able to compete against other 
countries as it relates to making our 
country strong. 

So those are very, very important 
issues, but Social Security is in the 
halls of Congress now. It is important, 
Mr. Speaker, that we break down this 
debate to the point that individuals, 
everyone, can understand, every Mem-
ber can understand, every American 
could understand, everyone that will be 
affected, and that is all Americans, 
from young to old. 

It is important that we no longer 
allow the majority side to raid the So-
cial Security trust fund, and the gen-
tleman from Ohio (Mr. RYAN) is on his 
way to the floor, and we are going to 
talk about a proposal that was just in-
troduced this week of saying that it is 
different than what the President is 
proposing. Well, another proposal that 
is supposed to be different than what 
the President is proposing. 

As you know, the Social Security 
trust fund has been raided to some $670 
billion. So when we see proposals of in-
dividuals saying, well, we just take 
this from the trust fund and we will 
take that from the trust fund, the trust 
fund is there to make sure that individ-
uals that are expecting their benefits 
out of Social Security, when they need 
it, Social Security when they need it, 
that it is there for them. It is not time 
to experiment. It is not time to say we 
want private accounts and this is just 
the way it is going to be. 

Paper is paper, and if you go get a 
yellow sheet of paper and say that, 
well, it is yellow, it is different; well, if 
it has private accounts in it, we al-
ready know and the American people 
know that that means fewer benefits 
for those individuals that are enrolled 
in the private accounts or not enrolled 
in the private accounts. So it is impor-
tant that we pay very close attention 
in what is going on and what is being 
said. 

Now, there are a number of individ-
uals that are very, very concerned, and 
I will tell you that for young people, 
and I do mean young people in Amer-
ica, and for parents that have young 
people that are in college or young peo-
ple that are trying to make their way, 
you may have a son or daughter that is 
living in an apartment just trying to 
be independent, trying to get on their 
feet, trying to do what you have done, 
trying to build the kind of values that 
you placed in them, you try to place in 

them as you were rearing them and as 
you were trying to develop them as 
men and women. They are trying to 
stand up, and it is imperative that this 
Congress does everything that it has to 
do to make sure that their government 
does not gamble on their retirement. 

On average, young people are staying 
on jobs 3 to 4 years, on average. They 
need to make sure that Social Security 
is going to be there for them because a 
pension plan may never really develop 
in the way that it is supposed to. There 
are a number of Americans that are in 
pension plans right now that have 
failed them, and it is very, very unfor-
tunate that is the case, but one thing 
that they can bank on literally is that 
Social Security will be there for them. 

So when we have individuals running 
around here talking about private ac-
counts, thinking that it sounds good or 
cool or something new to present to 
the Social Security debate, I must re-
mind them that we will continue to 
rise up, and it is a one-sided debate 
thus far on the private account end. It 
is only the majority side, the Repub-
lican side, and the leadership who is 
talking about private accounts and 
now want to act on private accounts 
but call it something else. 

It is not a tomato or tomato issue. It 
is an issue of being clear with the 
American people, and so it is impor-
tant that we remember that 44 percent 
of young people are living in poverty, 
and that means people within our fam-
ily. I know that I have individuals in 
my family that are living in poverty, 
whether it be a cousin or uncle or even 
a neighbor, and it is important that we 
recognize that. 

Approximately 2 million young 
adults are without health care insur-
ance for the entire year. That means 
young people are going to drugstores, 
trying to medicate themselves or try-
ing to make themselves healthy when 
they should have health care, and this 
is important. 

It is also important to understand 
that young people in America call on 
their parents and grandparents and 
family members to help them when 
they are running into hard types. So, 
when we start talking about taking 
anything away, either benefits or a 
right they may have as it relates to So-
cial Security, saying that they are try-
ing to help them, it is not going to help 
them, and it is important that we fight 
against that. 

Now, as it relates to what the Demo-
crats are talking about on this side of 
the aisle and what we are trying to do, 
and I think it is important, Mr. Speak-
er, that not only do I share with and 
remind the Members and those that ex-
pect Members on this side to be able to 
carry the ball in leadership, that by 
the rules, and I hate to be repetitive, 
but I think it is important that every-
one understands, the rules of the 
House, the majority runs the operation 
here in the House. On the minority 
side, we cannot agenda a bill. We can-
not agenda a bill in committee. We 
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cannot place a bill through the Com-
mittee on Rules here on the floor of the 
House. We can only recommend. 

b 2130 
So when you see private accounts 

and when you see lack of health care, 
when you see as a small business per-
son unfair tax policies, to be able to 
allow your business to prosper, when 
you see environmental laws falling 
short of what they should be, then you 
must understand that on this side of 
the aisle we try to do all we can. And 
I will give credit to some of my Repub-
licans colleagues that think in the 
same way and that are trying to do 
better as it relates to addressing those 
issues. 

As to veterans, and I am from Flor-
ida and have many veterans in my dis-
trict, and they come to me. Congress-
man, I cannot understand, it seems 
like the list is getting longer and 
longer every time I go to the VA. Well, 
that is because we are not standing by 
our veterans. We march up and down 
the street on Veterans Day and Memo-
rial Day and recognize those that have 
paid the ultimate sacrifice. But on that 
Tuesday after recognizing the veterans, 
it will be business as usual and as it re-
lates to VA hospitals and copayments 
that veterans have to pay more and 
more for. 

We talk about individuals in Iraq, 
and 70 percent of those who are losing 
their life in Iraq are under 30 years old. 
So these are patriots. These are indi-
viduals that are going out there even 
before they are able to start their own 
family, in many cases even before they 
have an opportunity to be able to buy 
their first home. So it is important 
when we start saying we are doing 
something in light of our young people, 
it is important that we pay very, very 
close attention to this. 

I am going to show one of these 
charts here. This is the President’s pri-
orities as it relates to tax cuts. It is 
greater than the funding that is avail-
able for veterans in this country. I will 
tell Members, I have a veteran in my 
family. My uncle is a veteran. He 
served in the Korean War. He is a sol-
dier from the Army. He did what he 
had to do on behalf of this country be-
cause this country asked him to do it. 
We have $1.8 trillion in permanent tax 
cuts. We also have tax cuts for the top 
1 percent which is $0.8 trillion, and 
then there is $0.3 trillion as it relates 
to veteran budget authority. 

I think it is important that Members 
understand that the way we work here 
in Congress, we talk a lot about vet-
erans and what we should be doing for 
them, and we talk a lot about their 
contributions. And many of us walk 
and march and wave in parades. And, 
ho-hum, we salute the same flag. But 
better yet, when it comes down to 
where we put our dollars, where we put 
our priorities, how we take action as it 
relates to veterans, you can see where 
it falls short. 

I will tell you once again, giving 
credit to some of my Republican col-

leagues, some of them have a real prob-
lem with this. The past chairman of 
the Committee on Veterans’ Affairs 
was removed, removed from the chair-
manship of the committee, because he 
did not pass the legislation that the 
leadership on the majority side wanted 
to see passed. 

Mr. Speaker, he did the right thing 
and he paid. He paid with his chair-
manship. So that is why it is impor-
tant that I remind Members of the ma-
jority and the minority, and we will 
continue to bring factual, accurate de-
bate on the issues that are either hap-
pening in this Congress or not hap-
pening in this Congress. When we are 
able to come together on issues that 
are facing America, fine. We can talk 
about that and we can be very proud of 
those accomplishments. But when our 
priorities differ, it is important for us 
to pay very close attention. 

I have another chart here. Those of 
us in the 30-Something Working Group, 
we have a constant watch on this num-
ber. These are our recent numbers. As 
Members can see, we are close to $1.8 
trillion. This is as of June 20. Below 
that we have the share of the national 
debt for every American: Democrat, 
Republican, Independent, Green Party, 
you name it. Reform Party, just born 
10 minutes ago, they already owe the 
Federal Government $26,255.76. This 
has to be paid off. This is not monopoly 
money, this is not funny money. This 
is not the Meek Report or the 30-Some-
thing Working Group Report. This is 
from the U.S. Department of Treasury. 
We will give our Web site out a little 
later where you can look at it. 

Mr. Speaker, once again, to back up, 
I think it is important that we go 
through the fundamentals and talk 
about the difference. When this House 
was run by Democrats, we balanced the 
budget without one Republican vote. 
That is a fact. That is prima facie evi-
dence, as they say in the courtroom. 
That is not a fabrication. That is not 
exaggeration. That is not something 
that some Democrat said on the floor 
and it is not true. We balanced the 
budget. 

The number we have here was bal-
anced and was going into surplus. As a 
matter of fact, it was not as high be-
cause this is the highest the national 
debt has been in the history of the Re-
public. Since we have been a country, 
the deficit has not been this high. 
Some may say well, it is the war in 
Iraq. That is not true. 

Well, we ran into a hard time; 9/11 
happened and we had to create a new 
department. That is not true. That is 
not why it is so high. The debt is where 
it is now because we have decided to 
give tax cuts to billionaires. That is a 
big part of it. And then we turned 
around and made it permanent. Now, 
middle-class tax cuts, I do not have a 
problem with that because that grows 
the economy. 

But when we start talking about a 
fundamental difference in how we do 
business on this side of the aisle and 

how the majority does business on that 
side of the aisle, there is a big dif-
ference. 

Like I said, I am not a generalist be-
cause I do not like to generalize, but 
when I say some of my colleagues on 
the other side of the aisle have prob-
lems with some of the decisions being 
made by the leadership, that is true. So 
I think it is important that we focus on 
the things that we can continue to 
focus on as it relates to the priorities 
and how we work to make things bet-
ter. 

I am going to start talking a little 
bit about the plan that the President 
has put out and that some Republican 
Members of Congress have put on the 
table. The President has said that he 
wants to bring privatization to young 
people. Young Americans will be able 
to have private Social Security ac-
counts; that they will be able to use 
their own money and have options and 
invest it in a way that they want to in-
vest it. 

The President has come to this 
Chamber and addressed this Congress 
in the last State of the Union and said 
if you are over 55, do not worry about 
it, it will not affect you. The President 
has also said he will fight to the end, 
making sure we have private accounts. 
Regardless of the fact that not only 
news reports but nonprofit and govern-
ment entities have found, and the 
White House has admitted the fact that 
if you are in a private account, if you 
decide to take a private account or not, 
you will lose benefits. 

So it really fights against logic to 
say well, I know I will lose benefits, 
but it is important that we go the pri-
vate account route, even though Social 
Security is not in a crisis at this par-
ticular time, not an imminent crisis. 

There have been words out of the 
White House that it is a crisis and it is 
about to go bankrupt, using words such 
as that. And media, along with some 
Americans who are informed on the 
issue of Social Security, have said, yes, 
we have to strengthen Social Security. 
Yes, we have concerns with the trust 
fund, but we are not about to go bank-
rupt. 

So after the 60- or 90-day tour of 
burning Federal jet fuel, your tax dol-
lars, the President went around the 
country speaking to Americans. And 
some were not allowed to come into 
the talks, or what have you, and still 
after all of that Federal money spent, 
Americans still came back and said no, 
we are not with you on this one. And so 
it is important that everyone under-
stands. 

So if you feel oh, well, and we are 
talking about what the majority is 
doing now. Until the American people 
say different, that is what the situa-
tion is going to be. We are going to 
bring balance to this debate. It is im-
portant. And I ask the Republican lead-
ership to work in a bipartisan way not 
only with our leadership but with 
every Member of this House, making 
sure that we strengthen Social Secu-
rity and not privatize Social Security. 
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Mr. Speaker, there have been hun-

dreds of town hall meetings throughout 
the country, talking about this issue of 
Social Security, and young and old 
have said we want Social Security. It is 
the best government program that we 
have in many cases, and we want it to 
be strengthened, we do not want it to 
be privatized. We know that when you 
privatize something, you have to meet 
the bottom line. And the people that 
are in the business of so-called making 
you money, they have to make their 
bottom line. If they have to make their 
bottom line, I guarantee if they are in 
business and making their bottom line, 
they are going to take care of that 
business first and then maybe your in-
vestments may make some profit. 

Mr. Speaker, I was about to go into 
the new plan or philosophy that has 
been brought to this House in the way 
of a press conference about private ac-
counts, but since the gentleman just 
got here, and I have been talking about 
Social Security and privatization, 
going through the minority and major-
ity issues. It would not be a discussion, 
if we were in the majority, that we 
would strengthen Social Security in a 
bipartisan way like we did in 1983, and 
that we would be dealing with issues 
such as health care and other issues 
that are facing us. We are going to talk 
about that, too. 

Mr. Speaker, I welcome and yield to 
the gentleman from Ohio (Mr. RYAN). 

Mr. RYAN of Ohio. Mr. Speaker, it is 
good to be back. I am sorry I am late, 
but I agree wholeheartedly with the 
portion I heard that the gentleman was 
saying. 

I think the focus that the 30-Some-
thing Group has zoned in on is the 
issue of this borrowing, this raiding the 
trust fund, this taking away from in-
vestments that can be made in the next 
generation. 

The President came out with a plan 
that said $5 trillion would have to be 
borrowed over the next 20 years, 1.5 to 
$2 trillion over the next 10 years. So 
imagine $5 trillion being borrowed, 
taken out of the economy, borrowing it 
from the Japanese and Chinese in order 
to fund this scheme that the President 
was pushing. 

Now, all of a sudden, we have a new 
privatization plan that is a little bit 
different, and we will get into the de-
tails in a minute. I think the principle 
is the same: We are taking money out 
of the trust fund. I think any time we 
do that, we are putting ourselves in a 
very, very difficult position. 

The key principle for the Democrats 
is to make sure that we maintain the 
benefit we have now, make sure that 
we maintain the guaranteed benefit 
that our parents and grandparents 
have, and then make the system more 
solvent. 

There are very few details. Unless 
there is new information, there are 
very few details to this plan. 

Mr. MEEK of Florida. Mr. Speaker, 
we are giving it too much credit by 
calling it a plan. It is a philosophy. The 

proponents are saying, and they have 
now come up with a new approach, it is 
different than the privatization pro-
posal, but it is just like the privatiza-
tion proposal. 

b 2145 
It would take a portion of the Social 

Security trust fund revenues and put 
them into private accounts. That is 
privatization. It does not matter 
whether the total size of the account is 
limited to an amount each year as it 
relates to the Social Security trust 
fund rather than a percentage for the 
participants’ payroll taxes. The gen-
tleman from Ohio and I are very famil-
iar with the Potomac two-step. We 
know what it means to say, Look over 
here but we’re going over there. And so 
it is important that we not only come 
to this floor and let the Members know 
and say it out loud, A portion of what? 
How much? What is a portion? I can 
guarantee you it is in the trillions. 

And if we start talking about, well, it 
is not necessarily the President’s pri-
vate account plan, but it is dealing 
with private accounts, that is privat-
ization. I am sorry, any way you cut it, 
it is privatization. As we learn more 
about and as we start to unmask this 
GOP leadership vision, which is based 
upon theory, not fact, we will start to 
understand as it relates to the privat-
ization scheme and how they are trying 
to get there. 

I know as long as we have air in our 
body and God provides us another day 
to live, that as we see this old, Well, 
it’s not private accounts, or we’re 
going to take a portion, we are going 
to translate that not only for the Mem-
bers but also for the American people, 
Mr. Speaker, and it is important that 
we do that, and we are going to con-
tinue to follow it. But the gentleman 
from Ohio is 100 percent right, we do 
have some additional information; but 
the bottom line is that they are going 
to go into the Social Security trust 
fund to be able to, I guess, secure these 
private accounts. 

Mr. RYAN of Ohio. This is so eerily 
familiar to what has been going on 
with all these other different programs. 
I do not know if you got a chance to 
talk at all about this, but remember 
the Medicare program? Remember how 
they had this great program that was 
going to move the country forward 
and, God almighty, it was only $400 bil-
lion. 

Mr. MEEK of Florida. I am sorry, can 
I correct the gentleman? It was $350 
billion. 

Mr. RYAN of Ohio. $350 billion, it 
started, at the very beginning. Then it 
became $400 billion. Then you and I sat 
in this Chamber until 3 in the morning 
and watched the arms get twisted, the 
eyes start to bulge, the chicken wings 
were coming in, they had the arms be-
hind people’s backs. A $400 billion 
Medicare prescription drug bill passed 
this Chamber by just a few votes, with 
a lot of arm twisting. 

Then we find out a couple of months 
later that the $400 billion prescription 

drug bill that was $350 billion became 
$700 billion. And then we found out 
that the $700 billion prescription drug 
bill that was a $400 billion prescription 
drug bill that was actually a $350 bil-
lion prescription drug bill became over 
$1 trillion when you start factoring in 
some of the out-years with absolutely 
no cost containment through re-
importation or giving the Secretary 
the power to negotiate down the drug 
prices. 

So now all of a sudden we go with the 
Social Security program, and let us not 
even talk about the war and all the 
nonsense that was given to us prior to 
the war and what ended up playing out, 
we will keep it on domestic programs, 
now we are in the Social Security and 
now they are telling us that, well, we 
had these private accounts and they 
were going to not cost too much and 
they were going to save us money in 
the long run; and we started the 
crunching the numbers, and we got to 
the fact that it was going to be $2 tril-
lion over 10 years, $5 trillion over 20 
years. Our national debt now is $7.8 
trillion, and we are going to add an ad-
ditional 5 over the next 20 years. 

But now that did not work so now we 
are going to go back to the drawing 
board, and we are going to start play-
ing a shell game with the Treasury 
bonds, but the bottom line in this is 
that they are still taking surplus 
money that is being used right now 
going into domestic programs, going to 
reduce the amount of the debt. They 
are going to put this in some kind of 
private account somewhere that no-
body really seems to know what it is 
and have no way of balancing the budg-
et or making investments for the 
American people. 

Mr. MEEK of Florida. It is like walk-
ing down the hall and you never get to 
the end as it relates to the deficit. Let 
me just tell you a little bit more about 
this plan, because I had an opportunity 
to jot some things down. Let me just 
further break this down and water it 
down a little bit more so that we can 
all understand, every Member of Con-
gress can understand exactly what we 
are doing or what some individuals 
would like to do. 

Under this new plan that they have 
put forth, Members of Congress, a 
Member in the House and another 
Member in the other body, they basi-
cally said under the current annual 
surpluses would shift to private ac-
counts, so they are saying that what 
we have now as it relates to the sur-
pluses in the Social Security trust fund 
would now be shifted to private ac-
counts. The sponsors even admit the 
fact that this plan would do nothing to 
restore solvency to Social Security. 
This will not solve the Social Security 
issue. 

Mr. RYAN of Ohio. Say it one more 
time. 

Mr. MEEK of Florida. This will not. 
By the sponsors. This is not someone 
walking down the street. 

Mr. RYAN of Ohio. This is not the 
Kendrick Meek-Tim Ryan quote. 
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Mr. MEEK of Florida. There you go. 

It is not. This is by their own admis-
sion. No, it will not solve it. Further-
more, when you start looking at it, it 
really has three serious flaws. When 
you are talking about Social Security, 
there is no time to play around and 
start talking about, well, I am smarter 
than the next person. I believe this will 
work. We cannot go on belief. We have 
to know for sure. One flaw. The plan 
would worsen the Social Security sol-
vency issue in the long run and in the 
short run. This is not something that 
will be kind of off into the future. 

The plan would also drain $600 billion 
from the Social Security trust fund in 
the first 10 years, $600 billion. This is 
what they are saying right now. You 
just talked about the prescription 
drug, quote-unquote, plan starting off 
at $350 billion and now $724 billion as 
we stand here today, and counting. 
This is what they are starting off with 
within the first 10 years. The third 
issue, the plan will cause Social Secu-
rity to become insolvent 2 years soon-
er, in 2039 instead of 2041. This is not 
only saying, well, ladies and gentle-
men, put your head down, we are going 
in for a crash landing; but we are going 
to hit the ground before we actually 
hit the ground. As a matter of fact, we 
are going to move the ground closer, or 
we are going to make the plane go fast-
er to be able to hit the ground. 

I will tell you this right now, it is 
important and it goes to show you how 
the Republican leadership is willing to 
stop at nothing to deal with this pri-
vate account issue. Furthermore, let 
me just say that some of my friends on 
the Republican side have great issues 
not only with the President’s plan but 
with this plan. I appreciate my col-
leagues who are trying to figure out a 
way, but there is a better way without 
private accounts. There is a way to 
strengthen Social Security. Better yet, 
a total Democratic plan is not the best 
plan. A bipartisan plan is the best plan. 
That is what we are saying. 

Mr. Speaker, the people that I run 
into, they say, Well, goodness, can you 
guys and gals, can the Members, can 
you work together? Can you just get 
along? Can you just come together on 
this issue on Social Security? If we can 
come together on making sure our men 
and women in uniform overseas, thou-
sands of miles away and three or four 
different time zones away from here, if 
we can try to do our best and make 
sure that they get what they are sup-
posed to get in a bipartisan way, then 
we have to make sure that the individ-
uals that are here and the families that 
are here and the individuals that have 
paid into this, even those that have 
died and left survivor benefits for their 
children, that they get a fair shake. It 
is our responsibility to make sure that 
happens. 

We talked about the fact that we are 
in the minority, we would like to be in 
the majority, but in the minority we 
can fight, too. And we will make sure 
that the American people know exactly 
what is going on. 

One other point. We have to give 
credit where credit is due. There are 
some individuals that are not in the 
leadership on the Republican side that 
are not with this private account 
thing. I am asking my friends, and I 
see them in the hall, we bump into 
each other here on the floor, they say, 
I saw your 30-something Working 
Group, you were talking about this, I 
am glad you said some Republicans are 
not with this privatization thing. I am 
one of them. 

Do you remember the movie ‘‘Jerry 
McGuire’’ when they took Jerry 
McGuire out to fire him? The guy went 
out to fire him. He said, man, I’m 
sorry, but they sent me and I’m here to 
fire you. He is staring at this glass of 
water, and he is not saying anything. 
The guy said, You should say some-
thing. That is what I am saying to my 
friends on the opposite side of the aisle: 
you should say something. You should 
rise up and say, Enough with the pri-
vate accounts. Maybe yes; oh, I think 
it’s okay; let’s try to find another plan. 
That is it. Let us strengthen Social Se-
curity, and let us just put this private 
account thing out the door so that we 
can get on with the business of the 
Congress in a bipartisan way. That is 
what we are saying. 

Mr. RYAN of Ohio. That is a great 
point. Because here we are today, we 
are passing an amendment to the Con-
stitution today that has not gone any-
where for 12 years, never goes any-
where. At the same time we are cutting 
benefits for our veterans, and here we 
go. All of a sudden we have got another 
Social Security plan. Let us fight 
about this one for 6 months. Let us 
have the 30-something Working Group 
come here and fight about this one and 
pick this one apart for 6 months. 

When is this administration and this 
Congress going to start addressing the 
real problems in the country? That is 
the real issue. You go back to your dis-
trict and you are in south Florida. No 
one is worried about their Social Secu-
rity check coming to their mailbox. 
Look at this thing. We are good until 
2047, 100 percent of your benefits, if we 
do not do a stinking thing here. Then 
for the next 20 years, you still get 80 
percent of the benefits if we do not do 
a thing in this Chamber. 

And we consistently have this debate 
on this plan and that plan, and we do 
not have a problem. We have got a 
challenge, but we do not have a big 
problem with the Social Security plan. 
I go back home and young kids have 
lead poisoning, thousands of kids in 
thousands of school districts around 
this country have lead poisoning. Kids 
do not have enough money to eat. 
Eighty-five percent of students in some 
of these school districts qualify for free 
and reduced lunch, and we are talking 
about 2047. 

We are running a $600 billion-plus 
deficit that is offset by the Social Se-
curity surplus. It is irresponsible to sit 
here and try to pretend that 2047 is 
somehow a crisis in the country. It is 

irresponsible that we are going to con-
sistently come up with new plans that 
we are going to argue over. Where is 
the new plan to make sure young kids 
have enough food? Where is the new 
plan to make sure we build new 
schools? Where is the new plan to make 
sure everybody in the country has 
health care? 

This is a farce. This whole debate has 
become a farce and we are ignoring the 
real problems of the people in the coun-
try. All you have to do is check one of 
the polls that come out. This body here 
has a 30 percent approval rating in the 
whole United States of America. What 
are we doing? It is obvious that we are 
not addressing the needs of the prob-
lems. This is my third year, this is 
your third year, this is the President’s 
fifth year, sixth year. The Congress has 
been in control of one party since 1994. 
Come on. We have not addressed the 
health care issue in the country. 
Forty-some million Americans do not 
have health care. I get calls from Gen-
eral Motors, Goodyear, small mom- 
and-pop businesses, food chains. No one 
can afford health care for their workers 
anymore. 

Mr. MEEK of Florida. The States 
cannot even afford Medicaid. They are 
saying Medicaid reform. You know 
why? Because businesses are saying, 
when folks are signing up and filling 
out their employment information, 
they are saying, well, I think you are 
eligible for Medicaid. I think you need 
to apply there because you will get 
more benefits under the Federal pro-
gram versus what we can provide you. 

Mr. RYAN of Ohio. Look at Wal- 
Mart. They have gamed the system. 
They pay their employees just enough 
for them to qualify for Medicaid, so 
they do not pay them any more. They 
do not give them health care benefits 
and they qualify for Medicaid. That is 
corporate welfare. Everyone is worried 
about cutting welfare checks for poor 
people. How about the rich people that 
get at the public trough and pig out? 

b 2200 

We are subsidizing Wal-Mart while 
they are forcing their suppliers to go to 
China. 

Mr. MEEK of Florida. I wanted the 
gentleman to say that, Mr. Speaker. 

Mr. RYAN of Ohio. Mr. Speaker, I ap-
preciate that. But on and on and on 
this goes, and we are sitting here hav-
ing a debate, a curious intellectual de-
bate, about whether the new Social Se-
curity plan is going to work or not. It 
diverts $600 billion from the surplus. 
This is not working. The President’s 
plan is not working. We really do not 
have a crisis for another 40 years, and 
meanwhile we are getting our clocks 
cleaned by the Chinese while they are 
taking the money and they are buying 
military equipment from the Russians. 
We are sitting here thinking who can 
come up with the next great Social Se-
curity plan. 

I know the gentleman goes back to 
his district every weekend, and I do 
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too, and I know that people are not in-
terested in our having intellectual de-
bates about a problem that really does 
not even exist. That is left for the 
ivory towers. We are here to get the job 
done. 

Mr. MEEK of Florida. Mr. Speaker, 
reclaiming my time, getting back to 
talking about getting the job done, 
that is being shed light on, what the 
gentleman just shed light on as it re-
lates to what is not happening and also 
what is happening to Americans versus 
for them. 

The gentleman from Arkansas (Mr. 
SNYDER), one of our colleagues, put 
forth a piece of legislation, and once 
again if Democrats were in the major-
ity here in the House, which we fight 
for every day, of responding to the na-
tional health care crisis as it relates to 
young people, it is the Health Care for 
Young Americans Act that he has put 
forth that many of us are cosponsors 
of, which would allow States the option 
of extending health care insurance cov-
erage to many uninsured young adults. 
States provide health care coverage to 
low-income uninsured children largely 
through two Federal/state programs, 
Medicaid and the State Children’s 
Health Insurance Program. However, 
these programs often reclassify chil-
dren as adults when they turn 19, mak-
ing them ineligible for coverage. 

Mr. Speaker, we have to start on this 
health care issue somewhere, and we 
have solutions on this side of the aisle 
on how to deal with those issues. Just 
last week we talked about legislation 
that the gentleman from California 
(Mr. GEORGE MILLER), ranking mem-
ber, has put before the Committee on 
Education and the Workforce, intro-
duced bills with other Members here in 
the House that we are both cosponsors 
of, that replenish the issue of the Pell 
grants, because the Bush administra-
tion has changed the formula that are 
cheating young people next year, the 
next fiscal year, out of $300 million of 
dollars that should be in that Pell 
grant program that they have taken 
away. We want to put those dollars 
back because we know, just like the 
gentleman said as it relates to com-
peting against China, competing 
against other countries that are com-
peting against us, where we have a neg-
ative trade deficit as it relates to deal-
ing in business with them, but they are 
having a great time doing business 
with us; and meanwhile here in Amer-
ica we have people that are trying to 
put themselves to work and businesses 
that want to put them to work, but 
cannot afford to put them to work and 
are putting them out of work because 
they can no longer afford to keep them 
in work because the jobs have moved 
overseas and they cannot compete with 
the prices that are there. 

But the 30-Something Working Group 
is not only pointing out the issues but 
also talking about what we have on the 
table that would be on this floor or 
going through the committee process 
in a bipartisan way to find the solu-

tion, not for Americans that happen to 
be Democrats, but for Americans that 
want a fair share from their govern-
ment and being able to make sure that 
they have not only adequate health 
care but to make sure that their chil-
dren have it. 

I am a father, Mr. Speaker, and I was 
married 14 years ago, going on 14 years, 
and I was a different person before I 
got married. But when I got married, it 
was a totally different relationship. 
And then when we start having chil-
dren, we change as an individual, and 
then when our children start to get 
older, we continue to change. And then 
when our children, and I have not seen 
this yet, start to talk about leaving 
and going to college or getting into 
some kind of trade or getting out on 
their own, which some parents say that 
never happens, but when they start to 
develop themselves as young adults, we 
still parent. We still care about them. 

So when we start talking about 
health care for young people, when we 
start talking about making sure that 
they get a Pell grant to educate them-
selves, it is our issue. When we start 
talking about Social Security and we 
have the administration and some 
members of the Republican leadership 
saying privatization is the way to go 
when the only guarantee is $944 billion 
would go to Wall Street, that is our 
issue. We are here to watch out for fu-
ture generations. 

I agree with the President in saying 
we have got to watch out for future 
generations, but we do not watch out 
for them. And seeing that deficit, that 
almost $7.8 trillion deficit that the gen-
tleman has there behind him, there is 
not a real debate on the majority side 
or even legislation to provide health 
care or to make sure that every Amer-
ican is able to receive health care or 
making sure that small business is able 
to provide health care. There is not a 
real agenda, and if it is there, then why 
is it not happening? Why are we here 
saying what we are saying if it is hap-
pening? Because it is not happening. 

So that is the difference. People are 
asking, What is the difference between 
us and them? One, we are all Ameri-
cans. Two, we have a Republican side 
and we have a Democratic side. Three, 
the majority runs the House of Rep-
resentatives. So if people want change, 
if they want to bring about oppor-
tunity, then we have to put the pres-
sure on the majority side to make 
them do the right thing, and hopefully 
they will do the right thing and then 
maybe it will work, or the American 
people are going to have to rise up, Mr. 
Speaker, and say they want different. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentleman will further yield, that 
is a beautiful point. It is a beautiful 
point. The Republicans control the 
House, the Senate, and the White 
House. So obviously some agenda is 
getting implemented. Their agenda is 
getting implemented because they con-
trol all three Chambers. And when we 
look at what it is, it is obviously not 

an agenda that is helping Middle Amer-
ica, small businesses, addressing the 
health care issue, education issue, and 
all of the things we have talked about. 

The gentleman mentioned earlier 
business not being able to cover health 
care and all this, and forced to go to 
these other countries. And I even think 
the Democrats in many ways, Mr. 
Speaker, have not addressed this issue 
in the proper way. Small businesses 
and big businesses, they are not out to 
screw their employees. And sometimes 
many workers may feel that way, but 
they are not out to hurt people. If they 
could provide health care and they had 
the resources to do it, they would, es-
pecially the small businesses. Espe-
cially the small businesses. 

So the question is, What have we 
done here? We cannot blame a big com-
pany for not providing health care to 
their workers if they are trying to 
compete with people coming and ship-
ping goods in from China with low cost, 
with low overhead, because of all the 
situations that we have talked about 
here. The finger should be pointed at 
this Chamber. The finger should be 
pointed at the U.S. Senate and at the 
White House. We are the ones not ad-
dressing the health care issue in the 
country. We have not done anything. 

I cannot tell the Members how many 
small business people I meet on a daily 
basis when I go back home that talk to 
me about health care, and they run a 
business of 100 to 200 people. They care 
about their workers. When someone in 
a worker’s family gets sick, they know 
about it. When a worker gets sick, they 
know about it. They know the name of 
everybody on the floor in the machine 
shop. And to say that somehow they do 
not care, I think is wrong. I think it 
misrepresents what is going on. 

And my point here, as scattered as it 
may be, is that the finger should be 
pointed to us. We swear an oath to the 
Constitution, and part of that means 
helping people, coming together in a 
democratic fashion to move society 
forward. And we are not doing it. We 
are leaving people behind left and 
right, whether it is health care or 
whether it is education or anything 
else. 

So I know we are wrapping up here 
and we are running out of time, but I 
wanted to make that final point and 
let the gentleman make a point, and 
we will get our little chart up here and 
wrap things up. 

Mr. MEEK of Florida. Mr. Speaker, if 
the gentleman gets a chance, I would 
like him to be able to share the Web 
site information and e-mail informa-
tion not only with the Members, Mr. 
Speaker, but making sure that every-
one knows exactly what we are talking 
about here. And I think it is important 
that we couch this 30-Something Work-
ing Group hour in saying that we have 
a number of issues that have to be ad-
dressed in America. We have issues 
that are facing people that punch in 
and punch out every day, or once did; 
individuals that ran a small business, 
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put their kids through college, now 
having to really work hard to help 
their children or grandchildren make it 
in this America. And so it is important 
that we bring issue to that. 

It is also important to let people 
know that we have ideas, not only con-
cerns but ideas. And we present that 
every week, at least two proposals that 
our colleagues have put forth or we 
have put forth to be able to strengthen 
America. So it is important that we 
continue on this track. I want to thank 
the gentleman and other members of 
the 30-Something Working Group for 
doing what they do. 

Mr. Speaker, I yield to the gentleman 
from Ohio (Mr. RYAN). 

Mr. RYAN of Ohio. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and I think he is exactly right. 
We have got to step up and pose the 
vision, an alternative to what is going 
on here. Give us an e-mail: 
30somethingdems@mail.house.gov. 
Send us an e-mail and we will possibly 
read it here. We have brought in a lot 
of e-mail the last few weeks. We have 
been swamped with e-mail the last few 
weeks. 

So I thank the gentleman for yield-
ing, and we will be back again next 
week. 

Mr. MEEK of Florida. Mr. Speaker, 
once again I thank the gentleman from 
Ohio (Mr. RYAN) for his comments, and, 
like I said, everyone in the 30-Some-
thing Working Group, we would like to 
thank not only the Democratic leader 
but the Democratic leadership for al-
lowing us to be here once again. And it 
was an honor to address the House, Mr. 
Speaker. 

f 

LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to: 

Mr. BOYD (at the request of Ms. 
PELOSI) for today on account of med-
ical reasons. 

Mrs. JONES of Ohio (at the request of 
Ms. PELOSI) for today after 4:00 p.m. 

Mr. KUCINICH (at the request of Ms. 
PELOSI) for today after 3:00 p.m. in 
order to save jobs at NASA Glenn and 
DFAS. 

Mr. POMEROY (at the request of Ms. 
PELOSI) for today and June 23 on ac-
count of official business. 

Mr. RANGEL (at the request of Ms. 
PELOSI) for today on account of attend-
ing the memorial service for the late 
Hon. Jake J.J. Pickle of Texas. 

Ms. JACKSON-LEE of Texas (at the re-
quest of Ms. PELOSI) for today on ac-
count of attending the funeral of the 
late Hon. Jake Pickle of Texas. 

Mr. BONNER (at the request of Mr. 
DELAY) for today on account of busi-
ness in his district. 

Mr. LATOURETTE (at the request of 
Mr. DELAY) for today from 4:00 p.m. 
until approximately 1:00 p.m. on June 
23 on account of a BRAC hearing. 

Mr. NEY (at the request of Mr. 
DELAY) for today on account of a death 
in the family. 

Mr. OXLEY (at the request of Mr. 
DELAY) for today on account of busi-
ness in Ohio. 

Mr. SMITH of Texas (at the request of 
Mr. DELAY) for today on account of at-
tending the funeral of the Hon. J.J. 
‘‘Jake’’ Pickle. 

f 

SPECIAL ORDERS GRANTED 

By unanimous consent, permission to 
address the House, following the legis-
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re-
quest of Mr. MCDERMOTT) to revise and 
extend their remarks and include ex-
traneous material:) 

Mr. REYES, for 5 minutes, today. 
Mr. DEFAZIO, for 5 minutes, today. 
Ms. WOOLSEY, for 5 minutes, today. 
Mr. EMANUEL, for 5 minutes, today. 
Mr. MCDERMOTT, for 5 minutes, 

today. 
Mr. STUPAK, for 5 minutes, today. 
(The following Members (at the re-

quest of Mrs. DRAKE) to revise and ex-
tend their remarks and include extra-
neous material:) 

Mr. NORWOOD, for 5 minutes, June 23. 
Mr. GUTKNECHT, for 5 minutes, June 

29. 
Mr. WELDON of Florida, for 5 minutes, 

today. 
Mr. TERRY, for 5 minutes, June 23. 
Mr. GINGREY, for 5 minutes, today. 
Mr. GARRETT of New Jersey, for 5 

minutes, June 23. 
Ms. ROS-LEHTINEN, for 5 minutes, 

today. 
f 

ADJOURNMENT 

Mr. MEEK of Florida. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord-
ingly (at 10 o’clock and 13 minutes 
p.m.), the House adjourned until to-
morrow, Thursday, June 23, 2005, at 10 
a.m. 

f 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2429. A letter from the White House Liai-
son, Department of Energy, transmitting a 
report pursuant to the Federal Vacancies Re-
form Act of 1998; to the Committee on Gov-
ernment Reform. 

2430. A letter from the White House Liai-
son, Department of Energy, transmitting a 
report pursuant to the Federal Vacancies Re-
form Act of 1998; to the Committee on Gov-
ernment Reform. 

2431. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2432. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2433. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 

Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2434. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2435. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2436. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2437. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2438. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2439. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2440. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2441. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2442. A letter from the White House Liai-
son, Department of Health and Human Serv-
ices, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

2443. A letter from the Chairman and Chief 
Executive Officer, Farm Credit Administra-
tion, transmitting the semiannual report on 
the activities of the Office of Inspector Gen-
eral for the period of October 1, 2004 through 
March 31, 2005, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 8G(h)(2); to the Com-
mittee on Government Reform. 

f 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. LEWIS of California: Committee on 
Appropriations. Report on the Revised Sub-
allocation of Budget Allocations for Fiscal 
Year 2006 (Rept. 109–145). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. NEY: Committee on House Adminis-
tration. H.R. 1316. A bill to amend the Fed-
eral Election Campaign Act of 1971 to repeal 
the limit on the aggregate amount of cam-
paign contributions that may be made by in-
dividuals during an election cycle, to repeal 
the limit on the amount of expenditures po-
litical parties may make on behalf of their 
candidates in general elections for Federal 
office, to allow State and local parties to 
make certain expenditures using nonfederal 
funds, to restore certain rights to exempt or-
ganizations under the Internal Revenue Code 
of 1986, and for other purposes; with an 
amendment (Rept. 109–146). Referred to the 
Committee of the Whole House on the State 
of the Union. 
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Mr. BOEHLERT: Committee on Science. 

H.R. 1158. A bill to reauthorize the Steel and 
Aluminum Energy Conservation and Tech-
nology Competitiveness Act of 1988 (Rept. 
109–147). Referred to the Committee of the 
Whole House on the State of the Union. 

Mrs. CAPITO: Committee on Rules. House 
Resolution 337. Resolution providing for con-
sideration of the bill (H.R. 3010) making ap-
propriations for the Departments of Labor, 
Health and Human Services, and Education, 
and Related Agencies for the fiscal year end-
ing September 30, 2006, and for other pur-
poses (Rept. 109–148). Referred to the House 
Calendar. 

f 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. SENSENBRENNER (for himself 
and Mr. CONYERS): 

H.R. 3020. A bill to extend the existence of 
the Parole Commission, and for other pur-
poses; to the Committee on the Judiciary. 

By Mr. HERGER: 
H.R. 3021. A bill to reauthorize the Tem-

porary Assistance for Needy Families block 
grant program through September 30, 2005, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. ANDREWS: 
H.R. 3022. A bill to amend title XVIII of the 

Social Security Act to provide for eligibility 
for coverage of home health services under 
the Medicare Program on the basis of a need 
for occupational therapy; to the Committee 
on Ways and Means, and in addition to the 
Committee on Energy and Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. CASTLE: 
H.R. 3023. A bill to suspend temporarily the 

duty on 2-amino-4-methoxy-6-methyl-1,3,5- 
triazine; to the Committee on Ways and 
Means. 

By Mr. CASTLE: 
H.R. 3024. A bill to suspend temporarily the 

duty on formulated products containing mix-
tures of the active ingredient 2-chloro-N-[[(4- 
methoxy-6-methyl-1,3,5-triazin-2yl) 
amino]carbonyl] benzenesulfonamide and ap-
plication adjuvants; to the Committee on 
Ways and Means. 

By Mr. CASTLE: 
H.R. 3025. A bill to extend the suspension of 

duty on Esfenvalerate; to the Committee on 
Ways and Means. 

By Mr. CASTLE: 
H.R. 3026. A bill to suspend temporarily the 

duty on 2-methyl-4-methoxy-6-methylamino- 
1,3,5-triazine; to the Committee on Ways and 
Means. 

By Mr. CASTLE: 
H.R. 3027. A bill to reduce temporarily the 

duty on mixtures of sodium-2-chloro-6-[(4,6 
dimethoxypyrimidin-2-yl)thio]benzoate and 
application adjuvants (pyrithiobac-sodium); 
to the Committee on Ways and Means. 

By Mr. CASTLE: 
H.R. 3028. A bill to extend the suspension of 

duty on Methyl 2-[[[[[4-(dimethylamino)-6- 
(2,2,2-trifluoroethoxy)-1,3,5-tri zin-2-yl]- 
amino]carbonyl]amino]sulfonyl]-3- 
methylbenzoate and application adjuvants; 
to the Committee on Ways and Means. 

By Mr. CASTLE: 
H.R. 3029. A bill to extend the suspension of 

duty on Benzyl carbazate; to the Committee 
on Ways and Means. 

By Mr. CASTLE: 
H.R. 3030. A bill to suspend temporarily the 

duty on mixtures of N-[[(4,6- 

dimethoxypyrimidin-2-yl)amino]carbonyl]-3- 
(ethylsul onyl)-2-pyridinesulfonamide and 
application adjuvants; to the Committee on 
Ways and Means. 

By Mr. EVERETT: 
H.R. 3031. A bill to require the advance dis-

closure to shareholders of certain executive 
pension plans; to the Committee on Finan-
cial Services. 

By Mr. GENE GREEN of Texas (for 
himself and Mr. GONZALEZ): 

H.R. 3032. A bill to require manufacturers 
and retailers to provide disclosure to con-
sumers that analog televisions will no longer 
receive broadcast transmissions after the 
public broadcast spectrum changes to digital 
after December 31, 2006; to the Committee on 
Energy and Commerce. 

By Mr. HERGER: 
H.R. 3033. A bill to extend the temporary 

reduction in duty on certain educational de-
vices; to the Committee on Ways and Means. 

By Mrs. JONES of Ohio (for herself, 
Mr. PAYNE, Mr. BUTTERFIELD, Mr. 
LEWIS of Georgia, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mr. WATT, Ms. 
CORRINE BROWN of Florida, Mr. VAN 
HOLLEN, Mrs. MCCARTHY, Ms. NOR-
TON, Mr. CUMMINGS, Mr. MEEKS of 
New York, Mr. LANTOS, Mr. JEFFER-
SON, Mr. ISSA, Ms. JACKSON-LEE of 
Texas, Mrs. CHRISTENSEN, Mr. 
CARDIN, Ms. LINDA T. SÁNCHEZ of 
California, Mr. WYNN, Mr. WEXLER, 
Ms. WATSON, and Ms. WATERS): 

H.R. 3034. A bill to provide for research and 
education with respect to uterine fibroids, 
and for other purposes; to the Committee on 
Energy and Commerce. 

By Mr. DANIEL E. LUNGREN of Cali-
fornia: 

H.R. 3035. A bill to establish streamlined 
procedures for collateral review of mixed pe-
titions, amendments, and defaulted claims, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. MATHESON: 
H.R. 3036. A bill to amend the Elementary 

and Secondary Education Act of 1965 with re-
spect to teacher qualifications, and for other 
purposes; to the Committee on Education 
and the Workforce. 

By Mr. PAUL (for himself, Mr. FARR, 
Mr. MCDERMOTT, Mr. STARK, and Mr. 
GRIJALVA): 

H.R. 3037. A bill to amend the Controlled 
Substances Act to exclude industrial hemp 
from the definition of marihuana, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com-
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. SCHIFF (for himself, Mr. UDALL 
of Colorado, and Mr. OWENS): 

H.R. 3038. A bill to affirm the authority of 
the executive branch to detain foreign na-
tionals as unlawful combatants, to enable a 
person detained as an unlawful combatant to 
challenge the basis for that detention and to 
receive a disposition within 2 years, to pro-
vide for the President to establish military 
tribunals to try such persons, and for other 
purposes; to the Committee on Armed Serv-
ices, and in addition to the Committee on 
the Judiciary, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SENSENBRENNER (for himself 
and Mr. CONYERS): 

H.R. 3039. A bill to enact title 51, United 
States Code, ‘‘National and Commercial 
Space Programs‘‘, as positive law; to the 
Committee on the Judiciary. 

By Mr. SNYDER (for himself, Mr. 
ALLEN, Ms. JACKSON-LEE of Texas, 
Mr. OWENS, Mr. SANDERS, Mr. 
MCDERMOTT, Mr. ROSS, Mr. HINCHEY, 
Mrs. CHRISTENSEN, and Mr. BERRY): 

H.R. 3040. A bill to amend titles XIX and 
XXI of the Social Security Act to permit 
States to cover low-income youth up to age 
23; to the Committee on Energy and Com-
merce. 

By Mr. THOMPSON of Mississippi (for 
himself, Ms. ZOE LOFGREN of Cali-
fornia, Mr. MEEK of Florida, Ms. NOR-
TON, Mr. MARKEY, Mr. LANGEVIN, and 
Ms. JACKSON-LEE of Texas): 

H.R. 3041. A bill to amend the Homeland 
Security Act of 2002 to clarify the investiga-
tive authorities of the privacy officer of the 
Department of Homeland Security, and for 
other purposes; to the Committee on Home-
land Security. 

By Mr. WEINER: 
H.R. 3042. A bill to require States to report 

data on Medicaid beneficiaries who are em-
ployed; to the Committee on Energy and 
Commerce. 

By Mr. SKELTON (for himself and Ms. 
HARMAN): 

H. Con. Res. 184. Concurrent resolution ex-
pressing the sense of Congress regarding ad-
ditional steps to expedite the success of the 
United States in Iraq, and for other purposes; 
to the Committee on Armed Services, and in 
addition to the Committee on International 
Relations, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. GOODLATTE (for himself, Mr. 
PETERSON of Minnesota, Mr. WALDEN 
of Oregon, Mr. GUTKNECHT, and Mr. 
JENKINS): 

H. Con. Res. 185. Concurrent resolution rec-
ognizing the Forest Service of the Depart-
ment of Agriculture for 100 years of dedi-
cated service and caring for the forest lands 
of the United States; to the Committee on 
Agriculture, and in addition to the Com-
mittee on Resources, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GOODE (for himself, Mr. JONES 
of North Carolina, Mr. SANDERS, and 
Mr. TAYLOR of North Carolina): 

H. Con. Res. 186. Concurrent resolution ex-
pressing the sense of Congress that the 
President should provide notice of with-
drawal of the United States from the North 
American Free Trade Agreement (NAFTA); 
to the Committee on Ways and Means. 

By Ms. ROS-LEHTINEN (for herself 
and Mr. ACKERMAN): 

H. Con. Res. 187. Concurrent resolution ex-
pressing the sense of Congress concerning 
Uzbekistan; to the Committee on Inter-
national Relations. 

f 

ADDITIONAL SPONSORS 

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows: 

H.R. 19: Mr. GOODE. 
H.R. 23: Mr. KENNEDY of Rhode Island. 
H.R. 42: Ms. GINNY BROWN-WAITE of Flor-

ida. 
H.R. 49: Mr. GERLACH. 
H.R. 63: Ms. DEGETTE, Mr. FORD, Mr. 

SERRANO, Ms. SOLIS, Mrs. JONES of Ohio, and 
Mr. EMANUEL. 

H.R. 98: Mr. TOM DAVIS of Virginia and 
Mrs. KELLY. 

H.R. 110: Mr. MOORE of Kansas. 
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H.R. 227: Mr. SHAYS. 
H.R. 282: Mr. LANGEVIN. 
H.R. 284: Mr. GERLACH. 
H.R. 303: Mr. SHAW, Mrs. BLACKBURN, and 

Mr. PORTER. 
H.R. 312: Mr. MENENDEZ, Mr. SERRANO, Mr. 

GENE GREEN of Texas, and Mr. CROWLEY. 
H.R. 408: Mr. PASTOR and Mrs. DAVIS of 

California. 
H.R. 534: Mr. INGLIS of South Carolina. 
H.R. 537: Mr. PRICE of Georgia and Mr. 

GINGREY. 
H.R. 581: Mr. BOEHLERT and Mr. COLE of 

Oklahoma. 
H.R. 662: Ms. MOORE of Wisconsin. 
H.R. 676: Mr. HONDA. 
H.R. 783: Mr. GOODLATTE, Mr. KENNEDY of 

Rhode Island, and Mr. CARDIN. 
H.R. 818: Mr. OLVER. 
H.R. 839: Ms. BALDWIN, Mr. BERMAN, Ms. 

CARSON, Mr. COOPER, Mr. CUMMINGS, Ms. 
DEGETTE, Mr. KIND, Mr. MCGOVERN, and Mr. 
PAYNE. 

H.R. 844: Mr. REYES. 
H.R. 865: Mr. CANTOR. 
H.R. 874: Mr. FORBES. 
H.R. 896: Mr. GONZALEZ, Ms. CARSON, and 

Mr. SWEENEY. 
H.R. 923: Mr. EMANUEL, Ms. CARSON, and 

Mrs. BLACKBURN. 
H.R. 934: Mr. BOEHLERT. 
H.R. 960: Ms. WOOLSEY. 
H.R. 968: Mr. FARR and Mr. CRENSHAW. 
H.R. 976: Mrs. DRAKE and Mr. FITZPATRICK 

of Pennsylvania. 
H.R. 997: Mr. PICKERING. 
H.R. 1002: Mr. GONZALEZ and Ms. HARMAN. 
H.R. 1018: Mr. TOWNS, Mr. WATT, Ms. 

VELÁZQUEZ, Mr. NADLER, Ms. SLAUGHTER, 
Mr. CUMMINGS, and Mr. STRICKLAND. 

H.R. 1029: Mr. PRICE of North Carolina. 
H.R. 1067: Ms. LINDA T. SÁNCHEZ of Cali-

fornia. 
H.R. 1078: Ms. MATSUI and Mr. OWENS. 
H.R. 1080: Ms. MATSUI, Mr. SANDERS, and 

Mr. OWENS. 
H.R. 1088: Mr. PORTER. 
H.R. 1130: Mr. OBERSTAR. 
H.R. 1133: Mr. EVANS and Mr. CARNAHAN. 
H.R. 1146: Mr. DAVIS of Kentucky. 
H.R. 1182: Mr. EVANS. 
H.R. 1188: Mr. EMANUEL. 
H.R. 1202: Mr. LEWIS of Kentucky. 
H.R. 1227: Mr. MATHESON. 
H.R. 1246: Mr. TIBERI and Mr. CUELLAR. 
H.R. 1249: Mr. MOORE of Kansas. 
H.R. 1262: Mr. PLATTS. 
H.R. 1264: Mr. MCNULTY. 
H.R. 1282: Mr. OWENS. 
H.R. 1288: Mr. JINDAL, Mr. WHITFIELD, Mr. 

ROGERS of Kentucky, Mr. INGLIS of South 
Carolina, Mr. FORBES, Mr. BARTON of Texas, 
Mr. JONES of North Carolina, Mr. TIAHRT, 
and Mr. KOLBE. 

H.R. 1295: Mr. MATHESON. 
H.R. 1376: Mr. BAIRD. 
H.R. 1397: Mr. KENNEDY of Minnesota. 
H.R. 1409: Mr. JENKINS. 
H.R. 1424: Mr. KILDEE and Ms. MATSUI. 
H.R. 1431: Mr. BARROW, Mr. FOLEY, and Ms. 

ESHOO. 
H.R. 1438: Mr. KLINE. 
H.R. 1468: Mr. FOLEY. 
H.R. 1494: Mr. KENNEDY of Minnesota, Mr. 

HAYES, Mrs. BLACKBURN, and Mr. MCHUGH. 
H.R. 1526: Mrs. MALONEY. 
H.R. 1548: Mr. RUSH, Mr. HYDE, Mr. 

HULSHOF, Mr. PORTER, Mr. LEWIS of Georgia, 
Mr. SAXTON, and Mr. BARROW. 

H.R. 1606: Mr. BISHOP of Utah. 
H.R. 1652: Ms. WATERS and Mr. JEFFERSON. 
H.R. 1653: Mr. OWENS. 
H.R. 1667: Mr. MCDERMOTT and Mr. TAYLOR 

of Mississippi. 
H.R. 1671: Mr. THORNBERRY. 
H.R. 1678: Mr. MANZULLO. 
H.R. 1684: Ms. ZOE LOFGREN of California 

and Ms. HARRIS. 

H.R. 1685: Ms. ZOE LOFGREN of California 
and Ms. HARRIS. 

H.R. 1736: Mr. KENNEDY of Rhode Island, 
Mr. SCHIFF, Mr. PICKERING, and Mr. UPTON. 

H.R. 1748: Mr. KLINE, Mrs. DRAKE, and Mr. 
RYUN of Kansas. 

H.R. 1879: Mr. LEWIS of Kentucky. 
H.R. 1898: Mr. GINGREY, Mr. HOSTETTLER, 

Mr. BRADY of Texas, Mr. POE, Mr. 
HENSARLING, and Mr. WELLER. 

H.R. 1955: Mr. SALAZAR. 
H.R. 1959: Mr. HAYES. 
H.R. 2049: Mr. KINGSTON. 
H.R. 2121: Mr. OWENS. 
H.R. 2209: Mr. MELANCON and Ms. GINNY 

BROWN-WAITE of Florida. 
H.R. 2229: Mr. MCCAUL of Texas. 
H.R. 2231: Mr. LEACH, Mr. BOEHLERT, Mr. 

MANZULLO, Mr. PRICE of North Carolina, Mr. 
CLEAVER, and Mrs. BIGGERT. 

H.R. 2290: Mr. BROWN of South Carolina, 
Mr. CAMP, Mr. HEFLEY, Mr. LUCAS, Mr. 
THORNBERRY, Mr. REHBERG, Mr. SHUSTER, 
Mr. UPTON, Mr. KELLER, Mr. WILSON of South 
Carolina, and Mr. CANTOR. 

H.R. 2295: Mr. WHITFIELD, Mr. BACHUS, Mr. 
TIBERI, Mr. BILIRAKIS, and Mr. GOODE. 

H.R. 2317: Mr. HOLDEN and Mr. PORTER. 
H.R. 2355: Mr. SHIMKUS. 
H.R. 2357: Mr. REHBERG and Mr. NORWOOD. 
H.R. 2366: Mr. BERMAN and Ms. WATERS. 
H.R. 2367: Mr. KUCINICH and Mr. 

MCDERMOTT. 
H.R. 2428: Ms. LEE, Mr. FRANK of Massachu-

setts, Mr. KIRK, Mr. GEORGE MILLER of Cali-
fornia, Mr. MCNULTY, Mr. KILDEE, Mr. VAN 
HOLLEN, Mr. SHERMAN, Mr. MCDERMOTT, Mr. 
NADLER, Mr. GRIJALVA, Mr. KUCINICH, Mr. 
SHAYS, and Ms. WOOLSEY. 

H.R. 2519: Mr. RAHALL. 
H.R. 2526: Mr. HIGGINS, Mrs. LOWEY, Mrs. 

CHRISTENSEN, and Mr. CONYERS. 
H.R. 2553: Mrs. MALONEY and Mr. HONDA. 
H.R. 2646: Mr. FORTENBERRY and Mr. DAVIS 

of Florida. 
H.R. 2662: Mr. VISCLOSKY. 
H.R. 2683: Mr. MCGOVERN. 
H.R. 2695: Mr. FRANK of Massachusetts and 

Ms. CARSON. 
H.R. 2717: Mr. ABERCROMBIE, Ms. WOOLSEY, 

Mr. LARSEN of Washington, Ms. SLAUGHTER, 
Mr. SMITH of Washington, Mr. LANTOS, Mrs. 
WILSON of New Mexico, and Mr. PAYNE. 

H.R. 2730: Mr. OWENS and Mr. CHANDLER. 
H.R. 2747: Mr. EMANUEL. 
H.R. 2793: Mr. MCCOTTER and Mr. SHIMKUS. 
H.R. 2794: Mr. TERRY and Mr. MCDERMOTT. 
H.R. 2811: Mr. EVANS. 
H.R. 2828: Mr. OLVER. 
H.R. 2865: Mr. BUTTERFIELD and Mr. 

GEORGE MILLER of California. 
H.R. 2874: Mr. CHANDLER and Mr. FARR. 
H.R. 2876: Mr. KENNEDY of Minnesota, Mr. 

HYDE, Mrs. JO ANN DAVIS of Virginia, Mr. 
ENGEL, and Mr. LATHAM. 

H.R. 2877: Mr. BOSWELL and Mr. SHAYS. 
H.R. 2933: Mr. MCCAUL of Texas. 
H.R. 2939: Mr. KENNEDY of Rhode Island. 
H.R. 2952: Ms. MOORE of Wisconsin, Mr. 

SENSENBRENNER, Mr. KIND, Mr. GREEN of 
Wisconsin, Mr. YOUNG of Alaska, Mr. FILNER, 
Mr. DEFAZIO, and Mr. SHERMAN. 

H.R. 2959: Mr. SNYDER, Ms. HERSETH, Ms. 
BERKLEY, and Mr. WAXMAN. 

H.R. 2960: Mr. KIND and Ms. WASSERMAN 
SCHULTZ. 

H.R. 2990: Mr. BAKER. 
H.J. Res. 53: Mr. TIBERI and Mr. REHBERG. 
H. Con. Res. 71: Mr. FEENEY. 
H. Con. Res. 85: Mr. PASTOR. 
H. Con. Res. 90: Mr. OWENS. 
H. Con. Res. 110: Mr. FATTAH. 
H. Con. Res. 111: Mr. FATTAH. 
H. Con. Res. 123: Mr. PASTOR. 
H. Con. Res. 128: Mr. ROYCE. 
H. Con. Res. 134: Mr. MCNULTY, Mr. 

MCGOVERN, Ms. LEE, Mr. ABERCROMBIE, Mr. 
KUCINICH, Mr. BURTON of Indiana, Mr. EVANS, 
and Mr. GRIJALVA. 

H. Con. Res. 140: Ms. ROS-LEHTINEN, Mr. 
GREEN of Wisconsin, Mr. FERGUSON, Mr. 
FOSSELLA, Mr. WELLER, and Mr. CHOCOLA. 

H. Con. Res. 155: Mrs. JO ANN DAVIS of Vir-
ginia and Ms. BERKLEY. 

H. Con. Res. 157: Mr. LANTOS, Mr. INSLEE, 
Mr. CLEAVER, Mr. SOUDER, Mr. SHERWOOD, 
Mr. MCDERMOTT, Mr. DOYLE, Ms. MCCOLLUM 
of Minnesota, Mr. GENE GREEN of Texas, Mr. 
WAXMAN, and Mrs. JOHNSON of Connecticut. 

H. Con. Res. 181: Mr. GUTIERREZ, Mr. BAR-
RETT of South Carolina, Mr. BRADY of Texas, 
Mr. DAVIS of Kentucky, Mr. EHLERS, Mr. 
GILCHREST, Mr. GINGREY, Mr. GREEN of Wis-
consin, Mr. HYDE, Mr. INGLIS of South Caro-
lina, Mr. KIRK, and Mr. WALDEN of Oregon. 

H. Res. 199: Mrs. MYRICK. 
H. Res. 246: Mr. SOUDER. 
H. Res. 261: Mr. BOREN, Mr. BARROW, Mr. 

WOLF, Mr. CLEAVER, Mr. HONDA, and Mr. 
GOODE. 

H. Res. 286: Mr. GUTIERREZ. 
H. Res. 312: Mr. SCOTT of Georgia and Mr. 

GORDON. 
H. Res. 323: Mr. KENNEDY of Rhode Island, 

Mr. ROGERS of Kentucky, Mr. KILDEE, Mr. 
MARKEY, Mr. HINOJOSA, Mrs. MCCARTHY, Mr. 
BRADLEY of New Hampshire, Mr. KUHL of 
New York, Mrs. DRAKE, Mr. PRICE of North 
Carolina, Mr. HALL, Mr. MCDERMOTT, Mr. 
BUTTERFIELD, and Mr. KUCINICH. 

H. Res. 325: Mr. BISHOP of Georgia. 
H. Res. 326: Mr. LEACH and Mr. ISSA. 
H. Res. 328: Mr. LANTOS, Mr. POE, Mr. BER-

MAN, Mr. KING of New York, Mr. EMANUEL, 
Mr. NEAL of Massachusetts, Mr. MCDERMOTT, 
and Ms. BERKLEY. 

H. Res. 333: Mr. MEEKS of New York. 

f 

AMENDMENTS 
Under clause 8 of rule XVIII, pro-

posed amendments were submitted as 
follows: 

H.R. 2985 
OFFERED BY: MR. BAIRD 

AMENDMENT NO. 1: Page 44, strike line 4 
and all that follows through page 49, line 25. 

H.R. 3010 
OFFERED BY: MR. TANCREDO 

AMENDMENT NO. 2: At the end of the bill 
(before the short title), insert the following: 

SEC. . None of the funds appropriated or 
otherwise made available by this Act may be 
used to pay the salaries and expenses of per-
sonnel to carry out the provisions of section 
1011 of the Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003 
(Public Law 108–173). 

H.R. 3010 
OFFERED BY: MR. TANCREDO 

AMENDMENT NO. 3: Page 108, after line 21, 
insert the following section: 

SEC. 5ll. The Secretary of Health and 
Human Services shall conduct a study to de-
termine whether or not there is a link be-
tween thimerosal in vaccines and autism. 

H.R. 3010 
OFFERED BY: MR. NEUGEBAUER 

AMENDMENT NO. 4: At the end of the bill, 
insert after the last section (preceding the 
short title) the following section: 

SEC. 5ll. None of the funds made avail-
able in this Act may be used by the National 
Institute of Mental Health for any of the fol-
lowing grants: 

(1) Grant number MH060105 (Perceived Re-
gard and Relationship Resilience in Newly-
weds). 

(2) Grant number MH047313 (Perceptual 
Bases of Visual Concepts in Pigeons). 

H.R. 3010 
OFFERED BY: MR. KIRK 

AMENDMENT NO. 5: In title III in the item 
relating to ‘‘SCHOOL IMPROVEMENT PRO-
GRAMS’’ insert before the period at the end 
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the following: ‘‘: Provided further, That, of 
the funds made available under this heading, 
$11,100,000 is for carrying out subpart 6 of 
part D of title V of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7253 
et seq.) (relating to gifted and talented stu-
dents)’’. 

H.R. 3010 
OFFERED BY: MR. POE 

AMENDMENT NO. 6: In title II, in the item 
relating to ‘‘NATIONAL INSTITUTES OF 
HEALTH—NATIONAL INSTITUTE OF CHILD 
HEALTH AND HUMAN DEVELOPMENT’’, insert 
after the dollar amount the following: ‘‘(re-
duced by $175,000) (increased by $175,000)’’. 

H.R. 3010 
OFFERED BY: MR. HEFLEY 

AMENDMENT NO. 7: At the end of the bill, 
insert after the last section (preceding the 
short title) the following section: 

SEC. 5ll. Of the amounts made available 
under title IV for the account ‘‘CORPORATION 
FOR PUBLIC BROADCASTING’’, $40,000,000 is 
transferred and made available under title II 
as an additional amount for the account 
‘‘NATIONAL INSTITUTES OF HEALTH—OFFICE OF 
THE DIRECTOR’’. 

H.R. 3010 
OFFERED BY: MR. FILNER 

AMENDMENT NO. 8: At the end of the bill 
(before the short title), insert the following: 

SEC. llll. None of the funds made avail-
able in this Act may be used to place social 
security account numbers on identification 
cards issued to beneficiaries under the medi-
care program under title XVIII of the Social 
Security Act. 

H.R. 3010 
OFFERED BY: MR. POE 

AMENDMENT NO. 9: Page 29, line 6, insert 
after the dollar amount the following: ‘‘(in-
creased by $11,200,000)’’. 

H.R. 3010 
OFFERED BY: MR. FLAKE 

AMENDMENT NO. 10: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act may be used to enforce Deter-
mination ED-OIG/A05-D0008 of the Depart-
ment of Education. 

H.R. 3010 
OFFERED BY: MR. PAUL 

AMENDMENT NO. 11: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. None of the funds made available 
in this Act may be used to create or imple-
ment any universal mental health screening 
program. 

H.R. 3010 
OFFERED BY: MR. STEARNS 

AMENDMENT NO. 12: Page 22, line 2, insert 
‘‘(increased by $10,000,000)’’ after 
‘‘$194,834,000’’. 

Page 22, line 8, insert ‘‘(increased by 
$1,000,000)’’ after ‘‘$1,984,000’’. 

Page 22, line 12, insert ‘‘(increased by 
$9,000,000)’’ after ‘‘$29,500,000’’. 

Page 82, line 10, insert ‘‘(reduced by 
$10,000,000)’’ after ‘‘$523,087,000’’. 

Page 82, line 12, insert ‘‘(reduced by 
$10,000,000)’’ after ‘‘$270,000,000’’. 

H.R. 3010 
OFFERED BY: MRS. JOHNSON OF CONNECTICUT 
AMENDMENT NO. 13: Page 25, line 16, insert 

‘‘(increased by $10,802,000)’’ after 
‘‘$6,446,357,000’’. 

Page 48, line 7, insert ‘‘(reduced by 
$10,802,000)’’ after ‘‘$8,688,707,000’’. 

Page 50, line 4, insert ‘‘(reduced by 
$10,802,000)’’ after ‘‘$110,000,000’’. 

Page 27, line 15, insert ‘‘: Provided further, 
That of the funds made available under this 
heading, $10,802,000 shall be made available 
for the healthy community access program’’ 
after ‘‘public office’’. 

H.R. 3010 
OFFERED BY: MR. HAYWORTH 

AMENDMENT NO. 14: At the end of the bill 
(before the short title) insert the following: 

SEC. ll. None of the funds made available 
in this Act may be used by the National 
Labor Relations Board to exert jurisdiction 
over any organization or enterprise pursuant 
to the standard adopted by the National 
Labor Relations Board in San Manuel Indian 
Bingo and Casino and Hotel Employees & 
Restaurant Employees International Union, 
AFL–CIO, CLC and Communication Workers 
of America, AFL–CIO, CLC, Party in Inter-
est, and State of Connecticut, Intervenor, 341 
NLRB No. 138 (May 28, 2004). 

H.R. 3010 
OFFERED BY: MR. HAYWORTH 

AMENDMENT NO. 15: At the end of the bill, 
before the short title, insert the following 
new section: 

SEC. lll. None of the funds appropriated 
by this Act may be used by the Commis-
sioner of Social Security or the Social Secu-
rity Administration to pay the compensation 
of employees of the Social Security Adminis-
tration to administer Social Security benefit 
payments under a totalization agreement 
with Mexico which would not otherwise be 
payable but for such agreement. 

H.R. 3010 
OFFERED BY: MR. HEFLEY 

AMENDMENT NO. 16: At the end of the bill 
(before the short title), insert the following: 

SEC. ll. Appropriations made in this Act 
are hereby reduced in the amount of 
$1,425,140,000. 

H.R. 3010 
OFFERED BY: MS. GINNY BROWN-WAITE OF 

FLORIDA 
AMENDMENT NO. 17: In title I in the item 

relating to ‘‘OCCUPATIONAL SAFETY AND 
HEALTH ADMINISTRATION—SALARIES AND EX-
PENSES’’, after the aggregate dollar amount, 
insert ‘‘(reduced by $25,000,000)’’. 

In title III in the item relating to ‘‘SCHOOL 
IMPROVEMENT PROGRAMS’’, after the aggre-
gate dollar amount, insert ‘‘(increased by 
$25,000,000)’’. 

H.R. 3010 
OFFERED BY: MS. GINNY BROWN-WAITE OF 

FLORIDA 
AMENDMENT NO. 18: In title III in the item 

relating to ‘‘SCHOOL IMPROVEMENT PRO-
GRAMS’’ insert before the period at the end 
the following: ‘‘: Provided further, That, of 
the funds made available under this heading, 
$25,296,000 is for carrying out subpart V of 
part D of title V of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7251 
et seq.) (relating to the Reading is Funda-
mental inexpensive book distribution pro-
gram)’’. 

H.R. 3010 
OFFERED BY: MR. KELLER 

AMENDMENT NO. 19: Page 99, line 5, insert 
‘‘directly or indirectly, including by private 
contractor,’’ after ‘‘shall be used,’’. 

H.R. 3010 
OFFERED BY: MR. KELLER 

AMENDMENT NO. 20: Page 75, strike lines 6 
and 7 and insert the following: 

The maximum Pell Grant for which a stu-
dent shall be eligible during award year 2006– 
2007 shall be $4,150. 

At the end of the bill (before the short 
title), insert the following: 

SEC. ll. Amounts made available under 
this Act for the administrative and related 
expenses for departmental management for 
the Department of Labor, the Department of 
Health and Human Services, and the Depart-
ment of Education shall be reduced on a pro 
rata basis by $211,000,000. 

H.R. 3010 

OFFERED BY: MR. PETERSON OF 
PENNSYLVANIA 

AMENDMENT NO. 21: Page 108, after line 21, 
insert the following section: 

SEC. 5ll. The amounts otherwise provided 
for in this Act are revised by increasing by 
$385,664,000 the account in title II, ‘‘HEALTH 
RESOURCES AND SERVICES ADMINISTRATION— 
HEALTH RESOURCES AND SERVICES’’, which in-
crease is available for carrying out section 
330A of the Public Health Service Act (relat-
ing to rural health), and by reducing each 
other account in this Act, other than ac-
counts providing amounts that by law are re-
quired to be made available, by the amount 
necessary to produce aggregate reductions in 
the amount of $385,664,000. 

H.R. 3010 

OFFERED BY: MR. PETERSON OF 
PENNSYLVANIA 

AMENDMENT NO. 22: Page 16, line 4, insert 
after the dollar amount the following: ‘‘(re-
duced by $37,336,000)’’. 

Page 25, line 16, insert after the dollar 
amount the following: ‘‘(increased by 
$37,336,000)’’. 

H.R. 3010 

OFFERED BY: MRS. JOHNSON OF CONNECTICUT 

AMENDMENT NO. 23: Page 25, line 16, insert 
‘‘(increased by $11,200,000)’’ after 
‘‘$6,446,357,000’’. 

Page 29, line 1, insert ‘‘(reduced by 
$11,200,000)’’ after ‘‘$5,945,991,000’’. 

Page 27, line 15, insert ‘‘: Provided further, 
That of the funds made available under this 
heading, $11,200,000 shall be made available 
for the healthy community access program’’ 
after ‘‘public office’’. 

H.R. 3010 

OFFERED BY: MR. NADLER 

AMENDMENT NO. 24: In title III in the item 
relating to ‘‘SCHOOL IMPROVEMENT PRO-
GRAMS’’, after the aggregate dollar amount, 
insert ‘‘(increased by $35,600,000)’’. 

In title III in the item relating to ‘‘DE-
PARTMENTAL MANAGEMENT—PROGRAM ADMIN-
ISTRATION’’, after the aggregate dollar 
amount, insert ‘‘(reduced by $35,600,000)’’. 

H.R. 3010 

OFFERED BY: MS. BORDALLO 

AMENDMENT NO. 25: At the end of the bill 
(before the short title), insert the following: 

SEC. llll. None of the funds made avail-
able in this Act may be used to enforce the 
limitations under section 1108 of the Social 
Security Act on the amount certified for fis-
cal year 2006 with respect to title XIX of 
such Act with respect to Guam, the Virgin 
Islands, American Samoa, and the Northern 
Mariana Islands, but only insofar as such 
amount provided by this Act does not exceed 
$9,480,000 for Guam, $9,720,000 for the Virgin 
Islands, $6,120,000 for American Samoa, and 
$3,480,000 for the Northern Mariana Islands, 
and the amount otherwise provided by this 
Act for ‘‘Centers for Medicare and Medicaid 
Services—Program Management’’ is hereby 
reduced by $8,000,000. 
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Senate 
The Senate met at 9:30 a.m. and was 

called to order by the Honorable SAM 
BROWNBACK, a Senator from the State 
of Kansas. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
Wondrous sovereign God, thank You 

for the gift of another sunrise. We trust 
in Your unfailing love and rejoice in 
Your salvation. Your words are right 
and true; Your plans stand firm for-
ever. Lord, rule our world by Your wise 
providence. 

As the Members of this Congress in-
vestigate and legislate, help them to 
hate the false and cling to the truth. 
Give them the wisdom to guard their 
lips and weigh their words. Guide them 
with righteousness and integrity. May 
they leave such a legacy of excellence 
that generations to come will be in-
spired by what they do now. Remind 
them of Your precepts, even through 
the watches of the night. 

You are our help and our shield, and 
we wait in hope for You. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The Honorable SAM BROWNBACK led 
the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk will 
please read a communication to the Senate 
from the President pro tempore (Mr. STE-
VENS). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, June 22, 2005. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 

appoint the Honorable SAM BROWNBACK, a 
Senator from the State of Kansas, to per-
form the duties of the Chair. 

TED STEVENS, 
President pro tempore. 

Mr. BROWNBACK thereupon as-
sumed the Chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, this morn-
ing we will return to the Energy bill 
with the lineup of amendments that 
was agreed to last night. Under that 
order, Senator FEINSTEIN will go first 
with her amendment relating to LNG. 
That will be considered under a 60- 
minute time limitation. Following 
that debate, Senator BYRD will offer an 
amendment related to rural gas prices. 
In addition to those amendments, we 
have several others who are prepared 
to offer amendments if time is avail-
able this morning. During this morn-
ing’s debate, we will determine if we 
will vote after the discussion of each 
amendment or if we will stack a vote 
or two together. Senators should ex-
pect the first vote to occur prior to 
noon today. 

Also, last night, we reached an agree-
ment to spend 3 hours for debate on the 
McCain-Lieberman amendment on cli-
mate change. We expect to resume that 
amendment around midday, around 
noon today. 

Finally, I remind everyone that clo-
ture was filed last night on the under-
lying Energy bill, and thus that cloture 
vote would occur Thursday morning. 
We expect that cloture will be invoked, 
and we will be voting on final passage 
of the Energy bill before we close for 
the week. We will follow the Energy 

bill with most probably Interior appro-
priations. We plan on doing two appro-
priations bills before we leave for the 
recess. 

Also as a reminder to our colleagues, 
under rule XXII, first-degree amend-
ments must be filed by 1 p.m. today. 
We will have a busy day today, likely 
go well into the evening. We will have 
votes over the course of the day as we 
bring the bill to a final vote hopefully 
tomorrow. 

f 

ASSISTANT DEMOCRATIC 
LEADER’S APOLOGY 

Mr. FRIST. Last night, we all lis-
tened to the statement of the assistant 
Democratic leader in which he ad-
dressed comments made a week ago 
that had equated our U.S. military ac-
tions in Guantanamo to Nazi death 
camps, Soviet gulags, and Pol Pot’s 
killing fields. My colleagues and I had 
urged the Senator to issue a formal 
apology and to strike his remarks from 
the RECORD. We asked his fellow Demo-
crats to denounce his remarks or at 
least to distance themselves from those 
remarks. 

Last night, he apologized. We appre-
ciate that and we respect that. It was 
the right thing to do. It was the right 
thing to do for this body and I believe 
for our troops overseas. Why? Because 
over the course of the day’s proceeding 
of the apology, damage was being done. 
Intended or not, damage was being 
done. It was being done by giving 
voices at Al Jazeera more cause to 
gleefully repeat those charges around 
the world. We believe damage was 
being done to our men and women in 
uniform, not intended but the damage 
was being done. 

With our troops in harm’s way all 
around the globe and in an era where 
information flashes literally in seconds 
from one side of the world to the other, 
we all must be careful about what we 
say and how we say it. If what we say 
is not intended, then we need to cor-
rect it early on. It is a lesson we all 
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learn over and over again. I have cer-
tainly made my share of verbal mis-
takes and missteps over the years. 

So last night’s statement from Sen-
ator DURBIN both honored our troops 
and recognized the sacrifices of those 
who lived and died under the grim sys-
tems of Nazi terror, of Soviet repres-
sion, and Cambodian genocide. That is 
right, fine, and worthy. Senator DUR-
BIN took an honorable step yesterday 
afternoon. I look forward to working 
with our colleague from Illinois as we 
move forward in the days and weeks 
ahead. 

I yield the floor. 
f 

RECOGNITION OF THE MINORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The Democratic leader is recog-
nized. 

f 

JOHN BOLTON NOMINATION 

Mr. REID. Mr. President, yesterday 
at the White House it was reported 
that President Bush told Republican 
leaders to keep fighting to get Mr. 
Bolton, the President’s nominee to be 
U.N. ambassador, an up-or-down vote. 
Keep fighting—that was the message 
delivered by the President. 

I understand the need for an occa-
sional pep rally to bolster discouraged 
members of his party, but the Amer-
ican people are tired of the fighting 
and the bickering. They want us to 
tackle the hard issues confronting this 
country and deal with the crisis in 
health care where 45 million people 
have no health insurance and millions 
of others are underinsured, to deal with 
education, the ability of parents to 
send their children to college and then 
the deteriorating nature of our public 
school system, part of which is directly 
related to the Leave No Child Behind 
Act. We are approaching 1,800 dead 
American soldiers in the war in Iraq. 
We are approaching 20,000 who have 
been wounded. We do not know the 
exact number of Iraqis who are dead, 
but it is well over 100,000. 

Of course, we have the President’s 
ongoing direction to privatize Social 
Security. He has not directed his atten-
tion at all, as we should, to retirement 
security. United Airlines basically de-
faulted on their pension obligations to 
their employees. Delta, Northwest, 
other airlines, and other companies are 
standing by. Unless they get help from 
the Congress, they too will default on 
their obligations to their employees’ 
retirement programs. 

They, the White House, want the 
John Bolton matter resolved. It can be 
resolved easily and quickly in two 
ways. First, the President can take the 
advice of the distinguished Republican, 
the Senator from Ohio, Mr. VOINOVICH, 
and offer a new nominee. Over the 
course of the Foreign Relations Com-
mittee hearings, it became quite clear 
that John Bolton is simply not the 
right man for this most important job. 

John Bolton has attempted to manipu-
late intelligence, intimidate intel-
ligence analysts, and has shown out-
right disdain for the international sys-
tem and the institution for which he 
was nominated to serve. 

The administration would have ev-
eryone believe that Mr. Bolton is the 
only man capable of delivering the re-
form message to the United Nations. 
We all agree that the United Nations 
needs reform, but I would submit that 
there are dozens, scores of tough re-
form-minded conservatives who could 
be confirmed rapidly with broad bipar-
tisan support. 

We have quickly approved the White 
House’s two previous selections to this 
post, Negroponte and Danforth, and we 
are prepared to do so again. 

When Senator Danforth decided to 
step down as our Representative to the 
United Nations, the administration had 
a choice to make: Did it want to pick 
someone along the lines of its two pre-
vious nominees who could have been 
quickly confirmed and on the job fixing 
the U.N. or did it want a fight in the 
Senate? It appears a fight was more in 
line with what they felt was appro-
priate. 

Unfortunately, the administration, 
as I have said, knowingly chose a fight. 
They were told prior to sending his 
name to the Senate that it was a prob-
lem. The White House’s choice and sub-
sequent actions demonstrate that re-
form in Washington is needed as much 
as it is at the United Nations. 

If the administration does not want 
to withdraw Mr. Bolton’s nomination, 
and that appears to be clear, there is 
another path. It can take the advice of 
former majority leader TRENT LOTT, 
who said yesterday on Fox News that 
the administration should provide the 
information that has been requested by 
the Senate. This is Senator LOTT say-
ing this, not me, even though I have 
said it also. Speaking to Fox News, the 
Senator from Mississippi further said: 

My colleagues have a right to know that 
information. . . . I think the [Administra-
tion] ought to give the [Senate] the informa-
tion. 

The distinguished Senator from Mis-
sissippi, my friend, also went on to say 
what this fight is really all about: 

We are saying to the White House, we’re a 
coequal branch of government here, other 
Senators have done this in the past, we’re 
seeking this information which we have a 
right to . . . 

That is also a view shared by the Re-
publican Senator from Rhode Island 
who sits on the committee, LINCOLN 
CHAFEE, who, when asked whether the 
White House should turn over the in-
formation about Mr. Bolton, said, as he 
usually does, in very short, concise 
statements: ‘‘I like full disclosure.’’ 

Full disclosure is exactly what we 
need. We should shed light on whether 
this nominee tried to stretch the truth 
about Syria’s weapons of mass destruc-
tion programs, and it should explain 
why Mr. Bolton needed to see what 
Americans—perhaps his own superiors 

at the State Department—were saying 
about him in these NSA intercepts. 

I have said it before and I will say it 
again: This fight is not about Mr. 
Bolton. It is about whether this admin-
istration will recognize that the Con-
stitution established that Congress is a 
coequal branch of Government with 
certain powers and responsibilities. If 
the President turns over the informa-
tion, not part of it or a summary of it 
but turns over all of the information 
requested, the White House will get 
their up-or-down vote on Mr. Bolton. 

Unlike the advice offered by the 
President yesterday, continued fight-
ing will not advance his troubled nomi-
nee. Working with the Senate will. By 
taking the advice of my friends from 
Ohio, Senator VOINOVICH; Mississippi, 
TRENT LOTT; and LINCOLN CHAFEE, 
Rhode Island, all Republicans, the 
President and the Congress can put 
this matter behind them and move on 
to the critical issues facing the Nation 
and the United Nations. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

ENERGY POLICY ACT OF 2005 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
H.R. 6, which the clerk will report. 

The legislative clerk read as follows: 
A bill (H.R. 6) to ensure jobs for our future 

with secure, affordable and reliable energy. 

Pending: 
Wyden/Dorgan amendment No. 792, to pro-

vide for the suspension of strategic petro-
leum reserve acquisitions. 

Schumer amendment No. 805, to express 
the sense of the Senate regarding manage-
ment of the Strategic Petroleum Reserve to 
lower the burden of gasoline prices on the 
economy of the United States and cir-
cumvent the efforts of OPEC to reap windfall 
profits. 

McCain/Lieberman amendment No. 826, to 
provide for a program to accelerate the re-
duction of greenhouse gas emissions in the 
United States. 

Reid (for Lautenberg) amendment No. 839, 
to require any Federal agency that publishes 
a science-based climate change document 
that was significantly altered at White 
House request to make an unaltered final 
draft of the document publicly available for 
comparison. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senator from California, Mrs. FEIN-
STEIN, will be recognized to offer an 
amendment in relation to LNG. 

The Senator from California. 
AMENDMENT NO. 841 

Mrs. FEINSTEIN. Mr. President, I 
call up amendment No. 841. 

The ACTING PRESIDENT pro tem-
pore. The clerk will report. 

The legislative clerk read as follows: 
The Senator from California [Mrs. FEIN-

STEIN], for herself and Ms. SNOWE, Mr. REED, 
Mr. SESSIONS, Mr. KENNEDY, Ms. COLLINS, 
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Mr. DODD, Mrs. BOXER, Mrs. CLINTON, Mr. 
LIEBERMAN, Ms. CANTWELL, Mr. KERRY, Mr. 
SCHUMER, and Mrs. MURRAY, proposes an 
amendment numbered 841. 

Mrs. FEINSTEIN. I ask unanimous 
consent the reading of the amendment 
be dispensed with. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

The amendment is as follows: 
(Purpose: To prohibit the Commission from 

approving an application for the authoriza-
tion of the siting, construction, expansion, 
or operation of facilities located onshore 
or in State waters for the import of nat-
ural gas from a foreign country or the ex-
port of natural gas to a foreign country 
without the approval of the Governor of 
the State in which the facility would be lo-
cated) 
On page 311, after line 24, add the fol-

lowing: 
‘‘(3)(A) The Commission shall not approve 

an application for the authorization under 
this section of the siting, construction, ex-
pansion, or operation of facilities located on-
shore or in State waters for the import of 
natural gas from a foreign country or the ex-
port of natural gas to a foreign country 
without the approval of the Governor of the 
State in which the facility would be located. 
Subject to subparagraph (B), if the Governor 
fails to submit to the Commission an ap-
proval or disapproval not later than 45 days 
after the issuance of the final environmental 
impact statement on the proposed project, 
the approval shall be conclusively presumed. 
If the Governor notifies the Commission that 
an application, which would otherwise be ap-
proved under this paragraph, is inconsistent 
with State programs relating to environ-
mental protection, land and water use, pub-
lic health and safety, and coastal zone man-
agement, the Commission shall condition 
the license granted so as to make the license 
consistent with the State programs. 

‘‘(B) In the case of a project not approved 
before June 22, 2005, and for which the final 
environmental impact statement was issued 
more than 15 days before the date of enact-
ment of this subsection, this paragraph shall 
apply, except that the Governor of the State 
shall submit the approval or disapproval of 
the Governor not later than 30 days after the 
date of enactment of this subsection, or ap-
proval shall be conclusively presumed. If the 
Governor disapproves the project within that 
period, neither the Commission nor any 
other Federal agency shall take any further 
action to approve the project or the con-
struction or operation of the project.’’. 

On page 312, line 1, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 312, line 24, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

Mrs. FEINSTEIN. Mr. President, I 
rise on behalf of Senators SNOWE, 
REED, SESSIONS, KENNEDY, COLLINS, 
DODD, BOXER, CLINTON, LIEBERMAN, 
CANTWELL, KERRY, SCHUMER, and MUR-
RAY, to offer this amendment to the 
Energy bill on the siting of liquefied 
natural gas import terminals. Let me 
clearly state that the problem is not 
whether to site these LNG terminals, 
but where. To give control to a remote 
Federal agency, when States are con-
cerned about the safety of residents 
near a proposed site, we, the cospon-
sors of this amendment, believe is a 
mistake. 

This Energy bill would give the Fed-
eral Energy Regulatory Commission, 

known as FERC, exclusive authority 
over siting onshore liquefied natural 
gas facilities. Our amendment would 
provide each State’s Governor the 
same authority to veto, approve, or at-
tach conditions to onshore liquefied 
natural gas facilities as they now have 
with respect to offshore liquefied nat-
ural gas facilities. This amendment is 
not concurrent siting. It does not re-
quire the applicant duplicate the appli-
cation process, nor does it add addi-
tional time and money to the entire 
application process. It simply states 
Governors will have 45 days to approve, 
veto, or attach conditions to a project 
after FERC issues its final environ-
mental impact statement. 

This chart, I think, says it all. In-
creased demand for LNG means we 
need new natural gas supplies, and liq-
uefied natural gas is one of the options 
available to us. Let me be clear. I do 
not oppose liquefied natural gas sites 
in California. Liquefied natural gas is 
clean energy and it is less costly than 
other forms. 

What this chart shows is there are 34 
potential sites for liquefied natural 
gas. Those are the blue circles, clus-
tered around the gulf, off of Florida, off 
of the northeast coast, off of Cali-
fornia, and one in the Pacific North-
west. It points out that eight sites in 
the United States have already been 
approved by FERC. It shows three are 
approved for Mexico, two are approved 
for Canada, and there are five existing 
sites at this time. Clearly this Nation 
is on its way to using liquefied natural 
gas. 

The United States holds less than 4 
percent of total world reserves, and 
California produces less than 15 percent 
of the natural gas it consumes, so if 
there is to be this form of clean energy, 
it must be imported. That is why Gov-
ernor Schwarzenegger, the California 
Public Utilities Commission, the Cali-
fornia Energy Commission, and the 
State Governors Association, all agree 
the State needs new natural gas sup-
plies and that LNG terminals may help 
put downward pressure on increasing 
natural gas prices. 

The chairman and ranking member 
of the Energy Committee believe FERC 
should have the final say over siting 
LNG terminals. On the other hand, we 
agree with the Governors of California, 
Massachusetts, Louisiana, Rhode Is-
land, New Jersey, and Delaware, who 
stated in a letter dated May 25, that: 

Without State jurisdiction, there is no 
guarantee a project will be consistent with 
the homeland security or environmental re-
quirements for a particular locality, or 
whether the project adequately addresses the 
energy demands of the respective State or 
region. We support legislation that would 
provide for concurrent State and Federal ju-
risdiction over LNG and other energy facili-
ties. 

I ask unanimous consent to have the 
letter printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
Record, as follows: 

MAY 25, 2005. 
Hon. PETE DOMENICI, 
Chairman Committee on Energy and Natural 

Resources, U.S. Senate. 
Hon. LAMAR ALEXANDER, 
Chairman, Subcommittee on Energy, U.S. Sen-

ate. 
Hon. JEFF BINGAMAN, 
Ranking Member, Committee on Energy and 

Natural Resources, U.S. Senate. 
Hon. BYRON DORGAN, 
Ranking Member Subcommittee on Energy, U.S. 

Senate. 
DEAR SENATORS: As you consider the en-

ergy bill now before your committee, we 
urge your support for maintaining the right 
of coastal states and communities to partici-
pate meaningfully in the planning and per-
mitting of significant energy projects on our 
shores and the outer continental shelf imme-
diately adjacent to state waters. 

As Governors, we recognize the need for a 
comprehensive energy policy that will lessen 
our dependence on foreign sources and mod-
ernize the nation’s infrastructure, develop-
ment, and distribution system. We see this 
need daily as we address the economic con-
cerns of citizens and businesses within our 
states. However, provisions of the Energy 
Policy Act of 2005 (H.R. 6), as passed by the 
House of Representatives, unacceptably pre- 
empt state and local jurisdiction over siting 
of Liquefied Natural Gas (LNG) and other en-
ergy facilities. 

Based on current and previous siting con-
troversies, there is little reason to believe 
that the Federal Energy Regulatory Com-
mission (FERC) is willing or able to address 
legitimate, long-standing state and local 
concerns with the siting of on and offshore 
projects. The provisions in H.R. 6 entrust 
FERC with ‘‘sole authority’’ for the permit-
ting of LNG and other energy facilities, and 
relegate state and local agencies, which cur-
rently play a strong role in the process, to 
after-the-fact consideration and unreason-
able timelines. Without state jurisdiction 
there is no guarantee a project will be con-
sistent with the homeland security or envi-
ronmental requirements for a particular lo-
cality, or whether the project adequately ad-
dresses the energy demands of the respective 
state or region. We support legislation that 
would provide for concurrent state and fed-
eral jurisdiction over LNG and other energy 
facilities. 

We would welcome the opportunity to 
work together with Congress to develop a 
permitting process that balances the need 
for increased energy production with the 
maintenance of a robust role for states and 
local governments. In the meantime, we urge 
you to maintain the common sense measures 
that allow those most directly affected to 
have a voice in the siting of energy facilities. 

Sincerely, 
GOV. ARNOLD 

SCHWARZENEGGER, 
California. 

GOV. KATHLEEN BLANCO, 
Louisiana. 

GOV. DONALD CARCIERI, 
Rhode Island. 

GOV. MITT ROMNEY, 
Massachusetts. 

GOV. RUTH ANN MINNER, 
Delaware. 

GOV. RICHARD CODEY, 
New Jersey. 

Mrs. FEINSTEIN. Mr. President, this 
letter is buttressed by the letter just 
received from the National Governors 
Association, supporting this amend-
ment, which will shortly be on every-
one’s desk. I ask unanimous consent 
that second letter be printed in the 
RECORD. 
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There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

NATIONAL GOVERNORS ASSOCIATION, 
Washington, DC, June 21, 2005. 

Hon. PETE DOMENICI, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, DC. 
Hon. JEFF BINGAMAN, 
Ranking Member, Committee on Energy and 

Natural Resources, U.S. Senate, Wash-
ington, DC. 

DEAR CHAIRMAN DOMENICI AND RANKING 
MEMBER BINGAMAN: On behalf of the Na-
tional Governors Association, I write to ask 
you to support the Feinstein/Snowe/Reed/ 
Seesions amendment to the Energy Policy 
Act of 2005 on the sitting of liquefied natural 
gas (LNG) facilities. As stewards of state re-
sources, governors must have the authority 
to determine what is in the best interest of 
their state. This modification recognizes the 
critical role governors play within their 
states, as well as within a natural energy 
policy, while avoiding an unnecessary pre- 
emption of state authority. 

Governors recognize the importance of a 
comprehensive energy policy and support the 
promotion of a diverse and reliable portfolio 
of energy sources. However, any national en-
ergy policy must also recognize the author-
ity of states in decision-making and not 
allow for the federal pre-emption of that au-
thority. This policy extends to the siting of 
LNG facilities of state land or in state wa-
ters. Given the impact any proposed energy 
project can have on state and local re-
sources, economy and infrastructure, gov-
ernors must have the ability to review those 
impacts and approve or reject LNG projects 
that fall under state jurisdiction. 

The bipartisan amendment offered by Sen-
ator Feinstein, Snowe, Reed, and Sessions 
would require gubernatorial approval of any 
application regarding the siting of LNG fa-
cilities located onshore or in state waters, 
thus providing concurrent jurisdiction over 
these projects. This is the same authority 
granted to governors under the Deepwater 
Ports Act of 1974 for offshore projects and it 
is reasonable to request the same authority 
for projects that could have an even greater 
impact on states. Therefore, the governors 
urge you to support the amendment in an ef-
fort to reach a fair compromise that retains 
state authority while promoting a diverse 
national energy policy. 

Governors commend both of you for your 
leadership in the effort to enact a new na-
tional energy policy and look forward to 
working with you as the legislation con-
tinues to move through Congress. 

Sincerely, 
RAYMOND C. SCHEPPACH, 

Executive Director. 

Mrs. FEINSTEIN. States will be re-
sponsible for the safety of these facili-
ties for a long time after they are 
sited. That is why it is so important to 
preserve the rights of the States to 
participate in the process to determine 
where these facilities should be lo-
cated. For LNG facilities that are 
being sited offshore, the Governor has 
the right to approve or veto a project 
now, yet this bill gives the State less 
input for facilities that are located on 
shore, in our busy ports, and near 
closely packed communities. This is 
completely illogical to me. It simply 
does not make sense. To give the Gov-
ernor the veto power over a deepwater 
port more than 3 miles from land, and 
yet refuse to give that Governor any 

veto power over a site that might be lo-
cated in the heart of the densest met-
ropolitan areas of our country is com-
pletely illogical. 

In a conversation I had recently, last 
week, with Chairman Pat Wood of the 
Federal Energy Regulatory Commis-
sion, he said even if the Federal Gov-
ernment sited an LNG facility, it 
would not be built as long as a Gov-
ernor opposed it. If that is in fact the 
case, then why not give the Governor 
of a State the necessary authority? 

Let me explain how this works. 
Under the Deep Water Port Act, which 
was amended in 2002 to regulate the 
process for siting offshore LNG, an 
LNG terminal that is located in Fed-
eral waters beyond the 3 miles of the 
State’s territorial waters must be ap-
proved by the Federal Government, the 
U.S. Coast Guard, the U.S. Maritime 
Administration, and the Governor of 
the adjacent coastal State. 

Under the pending Energy bill, the 
Governor would have no veto authority 
for siting onshore LNG terminals. In 
other words, if the Governor of Cali-
fornia or Massachusetts or anywhere 
else were to decide an LNG terminal 
posed too great a safety risk to the 
400,000 people living close—let’s say to 
the Port of Long Beach; that is the 
only proposed onshore project in Cali-
fornia—then the Governor would have 
no authority, the State would have no 
authority to veto that project. But if 
that same project were located off-
shore, more than 3 miles away from the 
Port of Long Beach, the Governor 
would be able to veto it. That is non-
sensical, in my view. 

Some of my colleagues will argue 
that States already have a veto under 
the Coastal Zone Management Act. 
However, I have received a letter from 
Chairman Wood that says in fact the 
State does not have a veto authority 
under this law. In a letter to me dated 
June 15, Chairman Wood states that: 
. . . [F]ollowing an adverse consistency de-
termination by a State, the Secretary of 
Commerce can, on his own initiative or upon 
appeal by the applicant, find after providing 
a reasonable opportunity for detailed com-
ments by the Federal energy agency in-
volved, and from the State, that the activity 
is consistent with the objectives of the 
Coastal Zone Management Act or is other-
wise necessary in the interests of national 
security. 

What does this mean? That means if 
the State were to find that the onshore 
LNG terminal would negatively impact 
the State’s coastline, the Secretary of 
Commerce could take it upon himself 
to overturn that decision. Clearly, this 
removes any State authority. 

I ask unanimous consent to have a 
series of letters that I have exchanged 
with the Chairman of FERC printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 14, 2005. 
Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: As a follow-up to 
our discussion on Friday, June 10, 2005, en-

closed is a description of how states, under 
the Coastal Zone Management Act, the Clean 
Air Act and the Federal Water Pollution 
Control Act (Clean Water Act), can in effect 
‘‘veto’’ proposed LNG projects that are on-
shore or in state waters. Also enclosed is the 
chart you requested identifying which coast-
al state agencies, in addition to those in 
California, have permitting authority under 
these three Acts. 

I believe the existing legislative provision 
in section 381 of the Senate bill (June 8, 2005) 
maintains current state ‘‘veto’’ authority 
over proposed LNG projects. While the bill 
appropriately clarifies the Federal Energy 
Regulatory Commission’s exclusive author-
ity to site LNG facilities that are onshore or 
in state waters, section 381 also specifically 
reserves state authorities under the Coastal 
Zone Management Act, the Clean Air Act 
and the Clean Water Act. As we discussed, 
state implementation of these Acts gives 
states a means to in effect ‘‘veto’’ proposed 
LNG projects. With the single exception of 
the Texas Railroad Commission, which is 
elected, every coastal state agency that ad-
ministers these Acts, including those agen-
cies in California, are headed by guber-
natorial appointees. As you are aware, the 
current chairs of the administering agencies 
in California were appointed by Governor 
Schwarzenegger. 

If I may be of further assistance in this or 
any other matter, please don’t hesitate to 
contact me. 

Best regards, 
PAT WOOD, III, 

Chairman. 
Enclosures. 

STATES’ ROLES IN ADMINISTERING FEDERAL 
LAWS 

CLEAN WATER ACT 

Pursuant to section 401 of the Clean Water 
Act, 33 U.S.C. 1341, an applicant for a federal 
license or permit to conduct any activity (in-
cluding construction and operation) which 
may result in any discharge into navigable 
waters must provide the licensing or permit-
ting agency a certification from the state in 
which the discharge originates or will origi-
nate. If the certification is denied, no license 
or permit can be granted. We are aware of no 
instance in which a proposed LNG project 
does not involve a discharge requiring cer-
tification. 

In addition, section 404 of the Clean Water 
Act, 33 U.S.C. 1344, requires permits from the 
U.S. Army Corps of Engineers for the dis-
charge of dredged or fill material. In consid-
ering such permit applications, the Corps re-
quires applicants to obtain a section 401 per-
mit, giving the state two opportunities 
under the Clean Water Act to block LNG 
projects. Again, we are aware of no LNG 
project that does not require a section 404 
permit. 

Thus, if a state denies Clean Water Act 
certification for an LNG project, the Com-
mission and the Corps cannot authorize con-
struction of the project. 

COASTAL ZONE MANAGEMENT ACT 

Section 307(c) of the Coastal Zone Manage-
ment Act, 16 U.S.C. 1456(c), requires an appli-
cant for a federal license or permit to con-
duct an activity affecting the coastal zone to 
provide to the licensing or permitting agen-
cy a certification that the proposed activity 
complies with the enforceable policies of the 
affected state’s coastal zone management 
program. If the state does not concur with 
the certification, no federal license or permit 
may be issued. LNG import or export 
projects are located in the coastal zone. In 
consequence, if a state does not concur with 
a certification by an LNG project proponent, 
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the Commission cannot authorize construc-
tion of the project. 

CLEAN AIR ACT 

Section 502 of the Clean Air Act, 42 U.S.C. 
7661(a), makes it unlawful for any person to 

operate a source of air pollution (as detailed 
in that Act) except in compliance with a per-
mit issued by a permitting authority. States 
are authorized by the Administrator of the 
EPA to be permitting authorities. We believe 
it unlikely that an LNG project would not 

require a Clean Air Act permit. Based on the 
foregoing, as discussed with respect to the 
Clean Water Act, a state can deny a nec-
essary Clean Air Act permit. 

COASTAL STATE AGENCIES ADMINISTERING CLEAN WATER ACT, CLEAN AIR ACT, AND COASTAL ZONE MANAGEMENT ACT 

State Agency Agency head Elected/appointed Clean 
Air Act 

AL ..................... Department of Environmental Management ......................................................................................... Director Trey Glenn .......................................................................... Appointed (by the Commission) X 
CA .................... CA Coastal Commission ........................................................................................................................ Chair Meg Caldwell ......................................................................... Appointed.
CA .................... Environmental Protection Agency .......................................................................................................... Sec. Allan Lloyd ............................................................................... Appointed.
CA .................... Air Resources Board .............................................................................................................................. Chairman Barbara Riordan ............................................................. Appointed .................................... X 
CT ..................... Department of Environmental Protection .............................................................................................. Commissioner Gina McCarthy .......................................................... Appointed .................................... X 
DE .................... Department of Natural Resources and Environmental Control ............................................................ Sec. John Hughes ............................................................................. Appointed .................................... X 
FL ..................... FL Department of Environmental Protection ......................................................................................... Sec. Colleen Castille ........................................................................ Appointed .................................... X 
LA ..................... Department of Natural Resources ........................................................................................................ Sec. Scott Angelle ............................................................................ Appointed.
LA ..................... Department of Environmental Quality .................................................................................................. Sec. Mike McDaniel .......................................................................... Appointed .................................... X 
MA .................... Executive Office of Environmental Affairs ............................................................................................ Sec. Ellen Roy Herzfelder ................................................................. Appointed.
MA .................... Department of Environmental Protection .............................................................................................. Comm. Robert W. Golledge .............................................................. Appointed by Secretary of OEA ... X 
MD .................... Department of Natural Resources ........................................................................................................ Sec. Ronald Franks .......................................................................... Appointed.
MD .................... Department of the Environment ........................................................................................................... Sec. KendI Philbrick ......................................................................... Appointed .................................... X 
ME .................... State Planning Office ............................................................................................................................ Martha Freeman ............................................................................... Appointed.
ME .................... Department of Environmental Protection .............................................................................................. Chairman Richard Wardwell ............................................................ Appointed .................................... X 
MS .................... Department of Marine Resources ......................................................................................................... Chairman Vernon Asper ................................................................... Appointed.
MS .................... Department of Environmental Quality .................................................................................................. Director Charles Chisolm ................................................................. Appointed .................................... X 
NC .................... Department of Environmental and Natural Resources ......................................................................... Sec. William G. Ross ....................................................................... Appointed .................................... X 
NJ ..................... NJ Department of Environmental Protection ......................................................................................... Comm. Bradley Campbell ................................................................ Appointed .................................... X 
NY .................... Department of State ............................................................................................................................. Sec. Randy A. Daniels ..................................................................... Appointed.
NY .................... Department of Environmental Conservation ......................................................................................... Commissioner Denise Sheehan ........................................................ Appointed .................................... X 
OR .................... Department of Land Conservation and Development ........................................................................... Director Lane Shatterly .................................................................... Appointed.
OR .................... Department of Environmental Quality .................................................................................................. Director Stephanie Hallock .............................................................. Appointed .................................... X 
PA ..................... Department of Environmental Protection .............................................................................................. Sec. Kathleen Ann McGinty .............................................................. Appointed .................................... X 
RI ..................... Coastal Resources Management Council ............................................................................................. Chairman Michael E. Tikoian .......................................................... Appointed.
RI ..................... Department of Environmental Management ......................................................................................... Director W. Michael Sullivan ........................................................... Appointed .................................... X 
SC .................... Department of Health and Environmental Control ............................................................................... Comm. C. Earl Hunter ..................................................................... Appointed .................................... X 
TX ..................... Railroad Commission of Texas ............................................................................................................. Chairman Victor Carrillo .................................................................. Elected (Term expires 1/10).
TX ..................... TX Commission on Environmental Quality ............................................................................................ Chairman Kathleen Hartnett White ................................................. Appointed .................................... X 
VA ..................... Department of Environmental Quality .................................................................................................. Director Robert Burnley .................................................................... Appointed .................................... X 
WA .................... Department of Ecology .......................................................................................................................... Jay Manning ..................................................................................... Appointed .................................... X 

U.S. SENATE, 
Washington, DC, June 14, 2005. 

Hon. PAT WOOD, III, 
Chairman, Federal Energy Regulatory Commis-

sion, Washington, DC. 
DEAR CHAIRMAN WOOD: Thank you for your 

letter detailing how the States can, in effect, 
‘‘veto’’ an LNG project 

Based on your letter and the attachment 
entitled ‘‘States’ Roles in Administering 
Federal Laws,’’ I assume that the situation 
is as you describe: 

If a state denies a Clean Water Act certifi-
cation, the ‘‘Commission and the Corps can-
not authorize construction of the project.’’ 

Under the Coastal Zone Management Act, 
‘‘if a state does not concur with a certifi-
cation by an LNG project proponent, the 
Commission cannot authorize construction 
of the project.’’ 

Under the Clean Air Act, ‘‘a state can deny 
a necessary Clean Air Act permit.’’ 

Therefore, I assume that this is absolute. 
You did not say ‘‘dependent upon an appeal.’’ 
You make no reference to an appeal, there-
fore I assume this is an absolute statement 
in view of the fact that your letter lacks any 
mention of appea1. 

Please let me know if I am mistaken in my 
understanding of your letter. 

Sincerely, 
DIANNE FEINSTEIN, 

U.S. Senator. 

FEDERAL ENERGY 
REGULATORY COMMISSION, 
Washington, DC, June 15, 2005. 

Hon. DIANNE FEINSTEIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR FEINSTEIN: Thank you for 
your letter of June 14, responding to my let-
ter of the same date regarding state author-
ity under the Clean Water Act, the Coastal 
Zone Management Act, and the Clean Air 
Act to preclude proposed liquefied natural 
gas (LNG) projects that are onshore or in 
state waters. You asked about the possibility 
of appeals from the referenced state actions 
under these statutes. 

As I wrote earlier, the denial by a state of 
a Clean Water Act certification, a Coastal 

Zone Management Act (CZMA) concurrence, 
or a Clean Air Act permit will prevent the 
Commission and other federal agencies from 
authorizing the construction of LNG facili-
ties. But, Applicants aggrieved by state deci-
sions may have a right to appeal. 

Under section 307(c)(3)(A) of the CZMA, 16 
U.S.C. § 1456(c)(3)(A), following an adverse 
consistency determination by a state, the 
Secretary of Commerce can ‘‘on his own ini-
tiative or upon appeal by the applicant 
find[ ], after providing a reasonable oppor-
tunity for detailed comments from the Fed-
eral agency involved and from the state, that 
the activity is consistent with the objectives 
of [the CZMA] or is otherwise necessary in 
the interest of national security.’’ At least 
some states also provide for review of initial 
CZMA decisions in state court. 

It is my understanding that under the 
Clean Water Act and the Clean Air Act, the 
various states have differing administrative 
and judicial review procedures; the Environ-
mental Protection Agency, which oversees 
the implementation of these statutes, may 
have more detailed state-specific informa-
tion regarding these procedures. And, as is 
true of all of the Commission’s orders, any 
approval or denial of an LNG project under 
the Natural Gas Act is also subject to review 
in the United States Courts of Appeals. 

It remains the case that unless and until a 
state decision barring an LNG project is 
overturned, the Commission cannot author-
ize the construction of that project. 

If I may be of further assistance in this or 
any other matter, please don’t hesitate to 
contact me. 

Best regards, 
PAT WOODS, III, 

Chairman. 

Mrs. FEINSTEIN. Mr. President, that 
is why my colleagues and I are offering 
this amendment today, to provide 
States with a real veto authority if a 
project were to violate the State’s en-
vironmental protection, land and water 
use, public health and safety, and 
coastal zone management laws. In this 
post-9/11 world, I think we have to look 

a little differently at the siting of all 
facilities, and especially the specific 
risk that LNG terminals pose. A De-
cember 2004 report by Sandia National 
Laboratories concluded that LNG 
tankers could, in fact, be a potential 
terrorist target. If the worst case sce-
nario were to occur, a tanker could in 
fact spill liquefied natural gas that, in 
about 30 seconds, could set off a fire 
that would cause second-degree burns 
on people nearly a mile away. 

I admit this is a small probability. 
Nonetheless, it is such, and therefore it 
has to be considered. In siting these 
terminals, that factor is a factor of rel-
evant consideration. That is why this 
amendment is so important. States 
must have a role in siting LNG facili-
ties in order to protect the welfare of 
their citizens. 

Out of the 40 proposed LNG terminals 
in this Nation, the FERC believes only 
a dozen will actually be built. Since 
Governors have the responsibility of 
ensuring the safety of their constitu-
ents, it makes sense to me to allow the 
States to have a significant role in the 
siting of these facilities. If there are 
other options besides putting these fa-
cilities in busy ports or near popu-
lation centers, they should be sited 
where they pose the least danger to 
people, not just where they make the 
most economic sense. Therefore, we 
present this amendment to the bill. 

Mr. President, I reserve the remain-
der of my time and I turn the floor 
over to Senator KENNEDY for as much 
time as he consumes. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will be 60 minutes for debate equally 
divided. That started with the presen-
tation of the Senator from California. 

The Senator from Massachusetts. 
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CONGRESSIONAL RECORD — SENATES6984 June 22, 2005 
Mr. KENNEDY. Mr. President, I yield 

myself 7 minutes, if that is agreeable 
with the Senator from California. 

Mrs. FEINSTEIN. It is. 
SENATOR DURBIN 

Mr. KENNEDY. Mr. President, first I 
want to pay tribute to a very good 
friend, and that is Senator DURBIN. I 
have had the good opportunity and 
great honor of representing Massachu-
setts in the Senate now for over 40 
years. I believe Senator DURBIN is one 
of the most gifted, talented, able, and 
dedicated Members of the Senate with 
whom I have had the opportunity to 
serve. I believe he has a great love for 
this country, a great respect for the 
Senate, and a great love for his State 
of Illinois. I think every morning when 
he rises, he is looking out for the 
struggling middle class and the work-
ing families of this country. I have 
enormous respect for his dedication 
and his commitment to those who 
serve in the Armed Forces. 

AMENDMENT NO. 841 
Mr. President, I congratulate and 

thank my friend and colleague from 
California for offering this amendment. 
I rise in strong support of this amend-
ment. She has made a very compelling 
case. I want to add some additional 
points to what I think is a very persua-
sive, commonsense approach to the 
whole issue of LNG. 

I support the development of LNG. 
She has placed her finger on the most 
important aspects of it. We need it as a 
country. It ought to be embraced and 
expanded and supported. But at least 
the issues of safety and security ought 
to be able to be presented to the deci-
sion making bodies in this Govern-
ment. Too often that has not received 
the consideration it deserves. 

I want to add that at this moment, 
although I think this Energy bill 
moves us forward on many issues— 
from the new incentives for energy 
conservation to expanding our port-
folio of renewable electricity—it has no 
clear plan for energy independence and 
it fails to provide needed relief from 
the high gas prices that are slowing 
our economy and that are being paid 
for by families all across this country. 
Millions of American households face a 
genuine energy crisis because of gas 
prices which are at their highest levels 
in years. The national level now is $2.13 
a gallon, and in Massachusetts the 
price of regular gasoline is 24 percent 
higher than in 2001. We should explore 
all options for lowering gas prices im-
mediately, including a more rigorous 
investigation of price gouging at the 
pump. 

Our dependence on foreign oil is an 
albatross around our neck. The tech-
nology is there to rapidly reduce im-
ports of foreign oil by making greater 
investments in solar and hydroelectric 
and other renewable energy sources. 
Success is within our reach if we set a 
clear target. 

That is why I gave strong support to 
Senator CANTWELL, who offered the 
amendment to reduce our dependence 

on foreign oil by 40 percent in 20 years. 
I am disappointed it did not receive the 
full support of our colleagues on the 
other side of the aisle because reducing 
our dependence on foreign oil is an im-
portant part of a comprehensive na-
tional strategy. 

As Senator FEINSTEIN mentioned, 
LNG is part of all of this energy debate 
and discussion. She has talked very 
compellingly about the safety issues. 
LNG, as has been pointed out, is a 
highly hazardous and explosive mate-
rial, as its track record clearly shows. 
At 40 LNG facilities in the world, seri-
ous accidents have occurred at 13 of 
them since 1944. In 1944, an accident at 
a facility in the United States killed 
128 people. An accident at an Algerian 
facility killed or injured over 100 peo-
ple. A Sandia Lab report released in 
December confirms our worst fears: If 
an LNG tanker or facility catches fire, 
the lives of residents within a 1-mile 
radius would be endangered by the re-
sulting explosion. 

The United States has not built an 
LNG facility in an urban area in over 
30 years. There are 32 proposals under 
consideration. One of these facilities is 
in Weaver’s Cove at the mouth of the 
Taunton River in Fall River, MA, a 
city of 100,000. And your city could be 
next. 

Let me point out what we are facing 
in Weaver’s Cove in Fall River. If you 
can see this chart, these small areas 
are homes. This circle represents 1 
mile; 9,000 individuals live within that 
radius. Here is Somerset School. One 
thousand children go to that school 
every single day. And the Wiley 
School, which 165 students attend; St. 
Michael’s School, another 165 children 
go every single day. 

To transport LNG to the proposed fa-
cility at Weaver’s Cove, also raises se-
rious safety issues. A 33-million-gallon 
tanker has to travel 31 miles of coast-
line, through narrow waterways, along 
some of our most pristine areas, in-
cluding Narragansett Bay, one of the 
populous estuaries in the United 
States. To reach the facility, the explo-
sive liquefied natural gas would have 
to travel under five bridges, which are 
also likely targets for a terrorist at-
tack. 

Based on these facts, there is over-
whelming opposition to the new facil-
ity in Fall River. The mayor of Fall 
River opposes it, as does the city coun-
cil. The people of Fall River strongly 
oppose it. They are not against LNG, 
but there are 9,000 people living in this 
area. We are talking about the fact of 
moving this tanker up a narrow sea-
lane for 31 miles. 

Despite their pleas, FERC is moving 
forward with the approval of the site. 
FERC has ignored repeated requests 
from the mayor, myself, and my col-
league Senator KERRY to discuss the 
issue. The congressional delegation has 
appealed to Secretary Chertoff of the 
Homeland Security to visit this site 
and we hope he will soon. 

This amendment, as the Senator has 
pointed out, gives the Governor of a 

State where the site is proposed a voice 
in the process. It creates a true Fed-
eral-State partnership. That is how we 
regulate the siting of other hazardous 
facilities. That is how we should decide 
the placement of LNG facilities. 

We need a responsible approach that 
makes sense in this new era where se-
curity must be a high priority. I hope 
this amendment will be accepted. 

I thank the Senator from California. 
Mrs. FEINSTEIN. I thank the distin-

guished Senator from Massachusetts. 
I yield 7 minutes to the Senator from 

Maine, Ms. SNOWE. Then I ask unani-
mous consent to yield 7 minutes to 
Senator REED from Rhode Island. 

The PRESIDING OFFICER (Mr. 
VITTER). Without objection, it is so or-
dered. 

Ms. SNOWE. I thank Senator FEIN-
STEIN for yielding me time on this 
amendment. I have cosponsored this 
amendment because it is critical to in-
volve States in the decisionmaking 
process of liquified natural gas ter-
minal siting. 

Natural gas, like renewable energy, 
should and will have a major place in 
our 21st century energy policy. Similar 
to my colleagues in other rural states, 
I have had concerns about the high 
cost of fuel. And similar to my col-
leagues in northern states, I have 
heard the concerns of the outrageous 
cost of oil in relation to our winter 
heating costs. I recognize the impor-
tance of creating a national plan that 
ensures that both the supply of energy 
is increased and our demand for energy 
is curtailed. 

It is critical, as the Feinstein-Snowe 
amendment presents, that we have a 
responsibility to make sure that at the 
dawn of the 21st century, we have the 
ability to select placement of liquified 
natural gas sites deliberately and with 
all the potential problems addressed. 
The only truly effective way of ensur-
ing safe and effective placement of 
LNG sites is to involve local concerns 
in the process. States simply need to 
have a role in deciding where the best 
LNG sites exist. 

The Feinstein-Snowe legislation 
gives concurrent Federal and State ju-
risdiction for the siting of LNG facili-
ties so that State governments are not 
preempted from the decisionmaking 
process for the location of future LNG 
facilities. 

Let’s talk about the scale of these 
tankers. The placement of an LNG fa-
cility has profound effects in the local 
community environment, ecosystem, 
fishing industry, and residential com-
mercial communities that are intrinsi-
cally linked to the ocean. The decision 
to fundamentally change the nature of 
a coastal community in the placing of 
an LNG site should only be made by in-
cluding all people in and all actors af-
fected by the siting. This amendment 
ensures the State governments can 
provide insight into the location proc-
ess. 

My State of Maine has a coastline 
that is more than 5,000 miles long, 
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CONGRESSIONAL RECORD — SENATE S6985 June 22, 2005 
which is why there is great interest in 
siting LNG facilities at different loca-
tions along its coast. Over this past 
year in Maine, the controversial siting 
of LNG facilities has found both sup-
port and opposition, finding some resi-
dents supporting a substantial source 
of economic development and revenues 
and others opposed because of concern 
about a potential terrorist target, in-
terference with the lobster industry, 
navigation and spoiling the coastal vis-
tas and land values. Each community 
has had the opportunity to have its say 
through referendums. Each resident 
was able to cast a vote, whether yes or 
no, as to what he or she thought was 
best for their community and for their 
State. 

I have had great concerns about 
handing this very siting decision solely 
over to a Federal agency and feel very 
strongly there should be a process in 
place where the Governor, speaking for 
the people of Maine, must have an 
equal opportunity to democratically 
put a voice to what happens in their 
own back yard. What has occurred in 
the various communities is a perfect 
example as to why States should be 
given a say in the sitings of these fa-
cilities. States simply must have input 
into such a major decision. We are not 
talking about the siting of a neighbor-
hood ball park or a new Wal-Mart but 
a processing facility that totally alters 
the coastal landscape and a facility 
that needs to be fed LNG from 13-story- 
high tankers coming into the port each 
and every day. 

In its current form, the Energy bill 
before the Senate gives exclusive au-
thority to the Federal Energy Regu-
latory Commission in selecting LNG 
sites. This would effectively eliminate 
any input from State governments into 
the selection of these locations. Mov-
ing total control to FERC transfers an 
enormous power to an unelected Fed-
eral agency which has no account-
ability to the local communities af-
fected. Without the amendment, local 
sentiments will go unheard or be sim-
ply ignored. To foist upon a State and 
a local community and to exclude 
them from the process is clearly un-
wise. 

Within our Union of States, unique 
State concerns must be recognized in 
Federal Government decisions. It is the 
States rights issue, plain and simple. 
The placement of an LNG facility in a 
given locality alters the landscape of 
that community. They are entitled to 
be involved in a decisionmaking proc-
ess that allows the voices of the com-
munity to be heard. 

Let us ensure that the safety, the en-
vironment, and local concerns are ob-
served and that we include our State 
governments as coequals. 

I ask my colleagues to join me in 
supporting the Feinstein-Snowe 
amendment. I thank the Senator from 
California for offering it. It is so crit-
ical, knowing the experience that has 
occurred in Maine. With many commu-
nities having voiced their opinions on a 

particular siting for an LNG facility, it 
is important they are able to partici-
pate in the process. I do not believe we 
should allow the Federal Government 
to supercede the ability of people to ul-
timately make a decision that trans-
forms the landscape that clearly does 
have a direct effect and impact on 
those communities. That is a decision 
that should be determined by the peo-
ple in a particular State. That is what 
has been happening in my State. It 
should be able to happen and occur in 
each and every State in the country. 
We should not allow Federal legisla-
tion to supercede or to prevent States 
from being able to voice their opinions, 
their decisions, and their own regula-
tions with respect to siting these facili-
ties. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Rhode Island is recognized. 
Mr. REED. Mr. President, I rise to 

join Senator FEINSTEIN as a cosponsor 
of this amendment, along with my col-
leagues, Senator SNOWE, Senator SES-
SIONS, Senator KENNEDY, and many 
other cosponsors. 

The siting of liquefied natural gas 
import terminals is a critical issue of 
importance to me and my neighbors in 
Rhode Island as the Federal Energy 
Regulatory Commission is considering 
two proposals: the KeySpan Energy 
proposal in Providence, RI, and a Wea-
ver’s Cove Energy proposal in Fall 
River, MA. Both of these have a huge 
impact on the people of Rhode Island. 

LNG ships will have to transit Narra-
gansett Bay to get to both of these fa-
cilities. The route of transit would be 
this way, coming off of Block Island 
Sound. It will pass between Newport, 
RI, and Jamestown, RI. Newport is one 
of the most populated cities in our re-
gion. It is densely populated. We all 
know it as a place of tourism and 
recreation. The boats, literally, would 
be within hundreds of yards of critical 
installations—hotels, hospitals, et 
cetera. Then it would move up, if it is 
going to Weaver’s Cove in Fall River, 
this way, and would move up under 
several bridges until it got to the city 
of Fall River. 

The KeySpan proposal would require 
the transit of a ship going up this way 
and then moving up around and all the 
way into Providence, RI, the most 
densely populated part of the State of 
Rhode Island, with a huge concentra-
tion of people and, indeed, where all of 
these bay-side areas are being devel-
oped intensively. 

This project poses serious risks to 
the State of Rhode Island and the 
State of Massachusetts. Therefore, it is 
incumbent we provide local authorities 
with the ability to effectively involve 
themselves in the decisionmaking 
process. We understand there are cer-
tain Federal laws that give authority 
to the State to participate in these de-
cisions—the Clean Water Act, the 
Clean Air Act, Coastal Zone Manage-
ment Act—but none of them give the 
kind of clear involvement and clear le-

verage that State leaders need to effec-
tively involve themselves in this deci-
sionmaking. 

Our amendment ensures that States 
have an authentic voice in the siting of 
LNG terminals by giving Governors the 
same authority to approve or dis-
approve onshore terminals that they 
now have over offshore terminals under 
the Deepwater Port Act. 

It seems incongruous that Governors 
would have the authority to essentially 
veto an offshore project but they have 
no meaningful involvement on onshore 
projects placed in the heart of urban 
areas. 

Let me show you the impact this pro-
posal will have on the city of Provi-
dence. The KeySpan proposal would be 
situated right here, as shown on this 
chart. Within a very short radius, we 
have our largest hospital in the State 
of Rhode Island, our major medical 
center. We have thousands of homes. 
We have the downtown business area. 
Anything that happened here would 
have catastrophic effects on the State 
of Rhode Island. 

To say the Governor cannot take into 
consideration factors such as safety 
and security ignores the current situa-
tion we face as a nation. These are very 
attractive targets to those people who 
want to seriously harm us, both in a 
physical sense and a psychological 
sense. We have to provide, I believe, at 
the local level, a meaningful way for 
Governors to participate in the siting 
of these facilities. 

Again, it is not just a situation where 
they do not want it in their particular 
area. We understand there is a need for 
liquefied natural gas. We understand it 
is becoming an increasingly more im-
portant component of our energy sec-
tor. But we have to have the ability to 
look at safety issues and security 
issues. 

This is particularly important after 
the report from the Sandia National 
Laboratories that said a terror attack 
on a tanker delivering LNG to a U.S. 
terminal could set off a fire so hot it 
would burn skin and damage buildings 
nearly a mile away. A mile from this 
facility encompasses huge swathes of 
Providence, RI, Cranston, RI, East 
Providence, RI, major medical facili-
ties. This would be a devastating blow. 

Now, the odds of such an attack, we 
hope, are very low, but the low odds, 
together with the huge consequences, 
suggest we have to be careful about 
this. We have to, I believe, give our 
local leaders, our Governor particu-
larly, the ability to participate in this 
approval process. 

I am confident this amendment will 
do that. It will require FERC and other 
Federal agencies to work more closely 
with Governors and State environ-
mental authorities and the first re-
sponder agencies that have firsthand 
knowledge of the geography and the 
population of these particular areas. 

We want to bring more natural gas to 
our communities, but we do not want 
to jeopardize the safety and the secu-
rity of our communities in a world 
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today, regrettably but actually, very 
dangerous and very capable of these 
types of attacks on these types of fa-
cilities. 

So I urge all of my colleagues to sup-
port Senator FEINSTEIN. I thank her for 
her leadership. This is very typical of 
her very thoughtful review of this bill 
but particularly this aspect of LNG. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. FEINSTEIN. Mr. President, I 

thank the Senator from Maine, the 
Senator from Rhode Island, and the 
Senator from Massachusetts for their 
comments. I believe that consumes the 
time I have; is that correct? 

The PRESIDING OFFICER. The Sen-
ator has 1 minute. 

Mrs. FEINSTEIN. Mr. President, I re-
serve the remainder of my time. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, par-
liamentary inquiry: How much time do 
we have in opposition to the amend-
ment? 

The PRESIDING OFFICER. The Sen-
ator has 30 minutes. 

Mr. DOMENICI. Thirty minutes. I 
yield to the distinguished junior Sen-
ator from Tennessee 7 minutes to start 
our debate. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized. 
Mr. ALEXANDER. Mr. President, I 

thank the distinguished Senator from 
New Mexico and also the Senator from 
California for her contribution to the 
debate. 

Let me begin by saying what we are 
talking about here. Sometimes we 
jump into subjects assuming everybody 
knows what we are talking about and 
it is not altogether clear. 

We are talking about bringing nat-
ural gas from other countries into the 
United States to put in our pipelines, 
which then would be transported to be 
used in our industries, which use it to 
make chemicals and cars and other 
things, such as our industry which 
makes fertilizers for our farmers, and 
to use it in our homes so we can heat 
and cool them. 

We have a terrific problem with nat-
ural gas. There is a lot of talk about 
gasoline, a lot of speeches being made 
about the prices at the pump. That is 
by far not the biggest problem we have 
in the United States right now in 
terms of energy. Our biggest challenge 
is the price of natural gas. 

Now, why is that? For example, down 
in Tennessee—I have used this example 
many times, but it sticks out vividly in 
my mind—there is a company called 
Eastman Chemical. They employ 10,000 
or 12,000 people—blue-collar workers, 
white-collar workers. They have for 
three generations. Forty percent of 
their cost is natural gas to make 
chemicals. There are 1 million blue-col-
lar workers just like that across our 
country. 

The price of natural gas in the 
United States is at a record level. It 

has gone from the lowest in the indus-
trialized world to the highest in the in-
dustrialized world at $7 a unit. If it 
stays there, more and more of those 
jobs are going to be in Germany and 
other places where it is cheaper. So if 
we do not bring the gas in, the jobs are 
going out. 

Now, how can we get a greater supply 
of gas? The Domenici-Bingaman bill 
has everything in it to help do that, 
but most of it is over the long term. 
New nuclear power would help, but it 
will be a few years. Coal gasification 
with carbon sequestration would help, 
but it will be a few years. Oil savings 
will help. It will take a little while, 
too. 

The only thing that is going to help 
right now is new supplies—and it is 
pretty hard to get that in the United 
States—conservation—that is really 
where we ought to start—and the only 
thing left is liquefied natural gas. 

The experts—the American Gas 
Foundation—say to us, if we bring in 
liquefied natural gas, the price of $7 a 
unit might go down. It might go down 
to $5 a unit. These jobs might stay 
here. These farmers might not have 
such a big pay cut, and the home-
owners might get a break. But if we do 
not bring in natural gas, which is a 
very small part of our supply right 
now—2, 3, 4 percent—if we do not bring 
it in, the price of natural gas may be 
$13 a unit. 

That will be a crisis for this country. 
It will not matter what the price of 
gasoline is in this country. If the price 
of natural gas is $13 a unit, we will not 
have anybody with enough money to 
buy gasoline because they won’t have 
any money. They won’t have a job. 
Their job will go overseas. 

Why are we not bringing in more liq-
uefied natural gas? Because we need 
terminals to store it in before we put it 
in our pipes. We only have four. We 
need a few more. We have 31 applica-
tions for those onshore and offshore. 
But we have a process that is broken. 
It is filled with uncertainty. It is in the 
courts. If we do not give it some cer-
tainty, the jobs will go overseas, the 
farmers will be taking a pay cut, and 
the homeowners are going to be paying 
bills they cannot afford to pay. So 
what the Domenici-Bingaman legisla-
tion does is give it some certainty. 

Now, there is always the question of, 
What is the right balance of Federal 
authority—when you are dealing with 
foreign commerce and a national issue 
like this and security and safety—and 
local input? I find myself usually on 
the same side of the debates as the 
Senator from California. She was a 
mayor. I was a Governor. And I do not 
think we raise the principle of fed-
eralism high enough in our debates. 
But it does not always trump every-
thing. 

I happen to think the Domenici- 
Bingaman proposal is the right bal-
ance. First, what it does is it stream-
lines and makes more efficient the site 
process. In other words, if you want to 

file an application for a liquefied nat-
ural gas terminal, you go to one place. 
That would be the Federal Energy Reg-
ulatory Commission. It has the respon-
sibility. Someone needs to have the 
sole responsibility for siting these 
plants. 

Then, what do you do about State 
and local governments? Well, there 
were a lot of choices. One choice would 
have been to cut them out. That is not 
the proposal here. I would not have 
supported it if it were. 

Here is what a Governor can do: A 
Governor has many rights under the 
Coastal Zone Management Act in 
terms of the location of an LNG ter-
minal. If a Governor objects under the 
Coastal Zone Management Act, it is 
true the Secretary of Commerce might 
override them. But in a country that 
values federalism, if a Governor objects 
in a strong way, that is a very powerful 
decision. 

But even if the Governor were over-
ridden, the Governor has some other 
tools at his or her disposal, if the Gov-
ernor objects. There is the clean water 
certificate, which the State issues. 
There is the clean air certificate, 
which the State issues. Nothing in this 
act changes that. The State still has to 
do it. 

So there are three: the Coastal Zone 
Management Act, the Clean Air Act, 
and the Clean Water Act. 

Now, in addition to that, nothing in 
this legislation speaks of eminent do-
main. We do not grant eminent do-
main. There is no explicit grant of emi-
nent domain in this legislation, and 
there are local zoning and land use 
planning rules in almost every commu-
nity that would have to be respected. 

So I believe if I were the Governor of 
a State and I really did not want an 
LNG terminal, I would have plenty of 
tools in my arsenal to make my case. 

We have 31 applications around the 
country. We only need a few more LNG 
terminals. It will be better for the re-
gions of the country if they are located 
in the proper place. I do not know why 
the people in New York City would 
want to pay super-high natural gas 
prices. If they do not, they need a ter-
minal up there so the gas does not have 
to be shipped up from New Orleans. 

So all these factors have to be taken 
into account. But my points are these: 
I believe the Domenici-Bingaman legis-
lation has achieved the right balance 
on crisis issues. If there is one thing 
this legislation does—this whole bill 
does—that is important, that will af-
fect the largest number of Americans, 
it is it will lower the price of natural 
gas. This may be the most important 
provision in the bill for that purpose 
because it will permit the bringing in 
of an immediate supply of natural gas. 
When the supply comes in, the price 
should stop going up and, hopefully, 
begin to go down, especially if all the 
other provisions in here—for conserva-
tion, alternative energy, oil savings— 
are used. 
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So I commend the Senator for his 

proposal. It is the right balance. I be-
lieve it is the most crucial part of the 
legislation we are considering if what 
we want to do is bring down prices. It 
gives the Governor a good measure of 
authority and respects local zoning and 
land use issues sufficiently to permit 
us to go forward and find a few more 
places. My guess is there will not be a 
natural liquefied gas terminal unless 
there is some consensus within the 
community and the State that it 
should be there. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, let 
me speak also in opposition to the 
Feinstein amendment. Federal juris-
diction over the siting of import and 
export terminals is constitutional, it is 
appropriate, it is a necessary part of 
this energy bill, in my view, and of any 
rational national energy policy. 

Obviously, as the Senator from Ten-
nessee was just pointing out, an ade-
quate natural gas supply is extremely 
important to our Nation’s economy. 
The regulation of foreign commerce, 
such as import and export terminals 
for LNG, is a Federal role under our 
Constitution. 

The States have a legitimate inter-
est, an interest in protecting their en-
vironment and the health and safety of 
their citizens. But the Feinstein 
amendment is not necessary because 
State participation authority in the 
LNG siting process is already very ro-
bust. For us to add another provision of 
law that says after the NEPA process is 
completed a Governor can come in and 
veto the siting of an LNG facility 
would be bad policy. In my view, the 
amendment being offered ignores the 
current State authority and turns the 
process on its head. 

Today, for both offshore and onshore 
LNG proposals, State agencies with en-
vironmental expertise and related per-
mitting authority are active partici-
pants in the NEPA process. Further-
more, an applicant must obtain all of 
the required State and local permits 
before that applicant can construct and 
operate an LNG terminal. 

The bill which we have reported out 
of the committee does not take away 
any existing State authorities related 
to the LNG siting process. And the key 
Federal statutes that provide States 
permitting authority—those statutes 
are explicitly protected in our com-
mittee bill. It strikes a balance be-
tween Federal and State interests. 

The Deepwater Port Act Guber-
natorial veto, which has been referred 
to by the Senator from California, is 
not a good model for us to follow in 
this legislation. It was enacted in 1974 
to provide a process for siting deep-
water oil ports. The Governors’ veto 
authority in the Deepwater Port Act 
has never been utilized. We are not cer-
tain why, but I would argue it is an ar-
tifact from a time when the environ-
mental statutes that States currently 
can use were very new and were untest-

ed. The National Environmental Policy 
Act, NEPA, of 1969, was just in its in-
fancy in 1974. 

The NEPA process has evolved since 
the 1970s to require a thorough and 
wide-ranging public review of the envi-
ronmental impacts of Federal actions 
and a consideration of alternatives to 
the proposed actions. Many other envi-
ronmental statutes—the Coastal Zone 
Management Act mentioned by the 
Senator from Tennessee, the Federal 
Water Pollution Control Act, and the 
Clean Air Act—were also enacted in 
the early 1970s. These Federal statutes 
delegate significant permitting author-
ity to the States. 

The Feinstein amendment is not 
workable as it is currently drafted. It 
allows the Governor to veto a proposed 
terminal after the entire NEPA process 
has been completed and a final envi-
ronmental impact statement has been 
issued. Yet the amendment does not re-
quire the Governor or the relevant 
State agencies to participate in that 
same NEPA process. This is a process 
that can take up to a year to complete. 
It is a process that is designed to in-
volve all interested parties and to iden-
tify all of the significant environ-
mental and safety issues that need to 
be resolved. 

The amendment also allows the Gov-
ernor to require the FERC to impose 
conditions on the LNG project to make 
it consistent with State environmental 
laws. But the veto and the consistency 
provisions in the Feinstein amendment 
duplicate authorities the States al-
ready have under other laws. The 
Coastal Zone Management Act requires 
that an applicant seeking a Federal 
permit to construct an LNG terminal 
in a coastal area prove to the State 
that the activity will be consistent 
with the State’s coastal laws. If the 
State denies the consistency deter-
mination, the Federal permit cannot be 
issued. This effectively vetoes the 
project. There is a limited right of ap-
peal to the Secretary of Commerce. 

The Clean Water Act requires that an 
applicant obtain from the State a sec-
tion 401 certification that the facility 
will comply with the act, including the 
State’s water quality standards. Denial 
of this certification effectively vetoes 
the project as the only appeal that is 
provided for is to the State courts. 

The committee bill does not take 
away any of these powers, nor does it 
affect the State and local laws that re-
quire project developers to obtain doz-
ens of permits for LNG facilities. 

I ask my colleagues: Why do we need 
to add this additional authority? It 
will discourage States from engaging 
in the NEPA process for a project that 
is in its early stages, when alternative 
sites can be identified and safety meas-
ures can be required. Indeed, the pros-
pect of the Governor waiting to inter-
ject himself and the State at a later 
point in the project after the environ-
mental impact statement is done will 
discourage industry from developing 
the LNG terminals that the country 
will need in the future. 

Let me mention one other fact. I 
know the Senator from Rhode Island 
was talking about problems. He men-
tioned the KeySpan project in his 
State. FERC currently is actively en-
gaged in assuring that these facilities 
are sited in safe locations. The Energy 
Daily, on May 23, had an article in it 
with the headline ‘‘FERC Staff Flunks 
Rhode Island LNG Facility on Safety.’’ 

In this article they point out that 
‘‘the Federal Energy Regulatory Com-
mission staff, in a final environmental 
impact analysis, said Friday that a 
controversial liquefied natural gas ter-
minal project in Rhode Island would 
flunk Federal safety standards with in-
adequate earthquake protection and an 
insufficient fire buffer.’’ 

Then the article goes on to say: 
. . . it is highly unlikely that FERC would 
vote to approve the project over the findings 
of the final [environmental impact state-
ment] which said rather bluntly: ‘‘KeySpan’s 
LNG’s proposed LNG import terminal would 
not meet current LNG safety standards . . . 
[and] KeySpan LNG has not provided any 
data to show that the proposed import ter-
minal can be brought into compliance with 
the current safety standards.’’ 

I cite that to make the point that 
FERC is doing its job. They are not 
trying to put facilities or permit facili-
ties at locations that are unsafe. They 
are taking into account the concerns of 
the local community and the concerns 
of the States. They are flunking appli-
cations where those concerns are valid. 

We have tried to protect the rights of 
States and local communities in this 
legislation. I believe we have done 
that. I urge that we not adopt the Fein-
stein amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I hope 

that Senators and those advising Sen-
ators listened carefully to the two ar-
guments that have already been made. 
In particular, I commend both Sen-
ators. But let me say, if you listen 
carefully to the argument that Senator 
BINGAMAN, my colleague from New 
Mexico, just made, it should be clear 
that there is no intention in our legis-
lation that local authorities be 
usurped. There is no intention that the 
environmental law of the land— 
NEPA—not be complied with. As a 
matter of fact, it is required. 

There is nothing in this law that will 
take a myriad of State and local re-
quirements and do anything other than 
say they must be complied with. 

I have behind me a chart which sum-
marizes that permit and certification 
approval that must take place before 
we get to the final stages. And you go 
through a myriad of activities. We are 
talking about California: Fish and 
Wildlife, the Department of Transpor-
tation, regional water quality, Cali-
fornia State Historic Preservation, 
storm water discharge associated with 
construction—we can go on and on, all 
of these things, including a full anal-
ysis as required by the National Envi-
ronmental Policy Act, NEPA. 
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As we wrote this bill, we were trying 

to write national energy policy. Our 
country has been accustomed to a myr-
iad of regulatory constraints and liti-
gation before issues that are signifi-
cant to our Nation’s energy come to an 
end. We decided that there was protec-
tion with reference to the citizens, the 
location, and the States in the existing 
law of our land, and we didn’t touch it. 
We merely said, in the final analysis, 
the last step will be decided by FERC, 
the Federal Energy Regulatory Com-
mission. 

This is a national energy issue. For 
anyone who thinks this is purely a sim-
ple issue of whether a Governor, when 
this process is all completed, ought to 
be able to say with a pen ‘‘I veto this,’’ 
that is not the case. Any Governor who 
wants to participate and have a mean-
ingful decisionmaking involvement has 
ample opportunity to do so, and they 
will. They will be heard. 

In the final analysis, this country 
cannot wait and sit around and say: We 
will wait until this matter is litigated. 
We will wait until we see how many 
Governors want to say no, until we find 
one that will say yes. When, as a mat-
ter of fact, out of a myriad of applica-
tions—one, two, three, or four—one 
will have been deemed by every single 
environmental, every single test, every 
zoning law to be safe and sound. The 
country is dependent upon natural gas 
and the price of it for our future well- 
being. That has been stated over and 
over. This is an issue about whether we 
have a fertilizer industry. This is an 
issue of whether we import what we 
need to grow our crops or whether we 
produce it here. This is an issue wheth-
er America produces the chemicals we 
need for our lifestyle. 

Why is it that? Because natural gas 
is the primary ingredient to all those 
things and more. As the Senator from 
Tennessee said, we had the luxury of 
the lowest natural gas prices. Natural 
gas was not in abundance when it was 
the lowest. Sure, we have a lot more 
natural gas we are producing in Amer-
ica. But the Senator from Tennessee 
indicated that we are doing everything 
we can to maximize our production. I 
want to add to his litany of what we 
are doing, to assure those who produce 
natural gas in America, we are not for-
getting about them in this legislation. 
We are trying to give them every op-
portunity to produce more. We have 
streamlined their permitting process. 
We want America to produce it. But 
the one chance we have to bring back 
that competition that comes, when you 
have enough so that demand does not 
totally set the price but supply has 
something to do with it, is to let it be 
imported. 

I wish I wasn’t here saying that. I 
wish I could say America is not going 
to have to import natural gas. I tried 
my best before I started this bill. The 
Senator from New Mexico looked at it. 
I found those who say we cannot sur-
vive the next 25 years without very 
large increases in the natural gas that 

we need to use. We have to add a huge 
amount to what we can produce to sur-
vive. 

What happens if we have a bottleneck 
of significant proportions on getting 
that natural gas into the country? The 
$7 plus per unit will go to $8. It will to 
go $9. It will go to $10. One prediction 
is it will go to $13. On the way, Amer-
ica will be going out of business. As it 
goes up, we are going out. We are going 
to lose jobs everywhere. All we are sug-
gesting is, don’t add to it. I would 
imagine if you looked in the world and 
you looked inside and said analyze how 
safe can the siting of one of these ports 
in an inland location, how safe can you 
make the site, you probably would say 
we have done everything that you 
could imagine to make sure that hap-
pens. 

The only thing we have said is, when 
it is all finished—months and months, 
maybe even years—you can’t then say 
a Governor can come a long and say no. 

Nobody should think this is a States 
rights issue. This is a reasonable ap-
proach to an American problem of sig-
nificance. Any Governor who is worth 
his salt—and probably all of them are— 
you can rest assured will be involved in 
this process. They will be involved. 
They just are not going to be able to 
say: Well, I watched it all, I have 
looked at it all—or, as Senator BINGA-
MAN says, perhaps they will let it all go 
by—and when we are finished, I will 
make a decision. They could say that. 
But I don’t think that is going to hap-
pen. 

First of all, we are not going to let 
that happen. But nobody is going to do 
that. They are going to get involved in 
all of these things that are here. In 
California, on the local level, you have 
to go through the Port of Long Beach, 
a harbor development permit, a build-
ing permit, the Port of Long Beach De-
velopment, city of Long Beach Engi-
neering and Public Works. All of these 
things have to be done. We are not 
going to roll anybody over. 

But in the final analysis, the States 
should be involved in that. If a Gov-
ernor is concerned about his people, he 
should be involved. And, frankly, there 
is no doubt in my mind that if some 
mistakes are being made, they are 
going to get caught. Senator BINGAMAN 
just cited one. They aren’t even close 
to a permit in one application. What 
has FERC said? They sent their people 
out to look at it. They said: Forget 
about it. It flunks the test. They didn’t 
only fail their test, they would fail 
anybody’s test. It would fail the test of 
any one of these entities. So it 
wouldn’t be built. 

But let me suggest, we have gone 
through making mistake after mistake 
by piling regulatory authority upon 
regulatory authority, to the extent 
that we have ended up saying: 

OK, give up. We are just not going to 
do that. 

The best example is nuclear power. I 
don’t mean to have a big debate on it. 
But we decided that we should take 

care of that by litigation. We said: We 
will purify the shortcomings by going 
to court. We found out, if you to go 
court enough times, you kill anything 
because you can’t get the money in-
vested. It is a business. It must be done 
on the basis of financial returns, prob-
ability and risk. 

I also want to say that something has 
been said here today about the risks in-
volved in LNG. I don’t want to get into 
a debate of risks involving LNG ports. 

I suggest the Sandia National Lab-
oratory report that was alluded to ear-
lier by the distinguished Senator from 
Massachusetts. But rather than pick 
one section from it and reading it, it 
concludes that the chances anything 
serious will happen are minuscule. Ev-
erything you do of significance has a 
risk. If you don’t want to risk your legs 
wearing out, don’t get out of bed in the 
morning. Lay in bed your whole life. 
You sure won’t hurt your knees. You 
may not be able to do anything, but 
you sure won’t hurt your knees. Don’t 
worry about that risk. There is a risk 
in everything involved in energy, but a 
minor risk when it comes to LNG 
ports. That is throughout this Sandia 
report. 

That is an aside, just to say nobody 
is trying to take a risk-laden act for 
the location of a site and escape scru-
tiny. Nobody is suggesting that in this 
bipartisan bill that passed the com-
mittee 22 to 1. Nobody is suggesting 
that. Nobody is suggesting we are en-
hancing the risk of doing something we 
must do. Not at all. 

I will close by saying something I be-
lieve everybody should understand. It 
is consensus interpretation that right 
now, today, without this bipartisan 
bill, the Federal Government has a say- 
so about location. I can cite various 
commissions, various legal opinions. 
But understand that when such an 
issue is contentious, imagine how long 
it could take to get a decision made 
about something important to a coun-
try—how many years. 

I note the presence on the floor of a 
distinguished lawyer, the Senator from 
Alabama. I don’t know where he is on 
this issue. As a States rights Senator, 
he probably thinks this is a States 
right issue. I am a States rights Sen-
ator, too, but I don’t think it is. He 
knows how many years of litigation it 
would take. Would it take one? It could 
take four or maybe more. It would go 
through district court, Federal court, 
an appeal, they would redo it, and then 
somebody files an injunction and they 
take another appeal—while FERC says, 
why don’t we locate a port and bring 
this LNG in here. 

I close by saying that we are depend-
ent upon crude oil from overseas for 
our very survival. I wish I could tell 
you we are not going to become de-
pendent upon natural gas from over-
seas, but that is not the case. We are 
going to be. You know, those countries 
are going to spend so much money 
making sure they develop the kinds of 
boats needed to bring it over here that 
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are safe. I heard from one country that 
they are going to invest billions of dol-
lars for the safety of the hulls of those 
ships that are going to bring it over 
here because they, too, know they can-
not have accidents. All of this means 
this is profitable to somebody who pro-
duces it. We hope we don’t make it 
such that it is more profitable because 
the supply is limited because we can-
not act. 

So this is a provision in our bill 
which says: Act with extreme pru-
dence. Act only after you go through 
every hoop you could go through. But 
don’t, at the end of it all, say: Gov-
ernor, after all, it is a national problem 
studied by everybody, with environ-
mental impact statements completed, 
local zoning ordinances, and the Gov-
ernor could get involved and argue and 
send his people, and when it is finished, 
he can take out his pen and say I veto 
it. I don’t think that is the way to do 
it. 

I have not made my argument with 
as much legal precision as my friend 
Senator BINGAMAN, but I do believe I 
have stated the case—not the case for 
California, but the case for America. 
Let me say there is no better advocate 
than Senator FEINSTEIN. But I must 
admit there is no State that makes 
more decisions against producing en-
ergy in their State for their people 
than California. 

My time is expired. I yield the floor. 
Mr. DODD. Mr. President, I am 

pleased to join my colleague from Cali-
fornia, Senator FEINSTEIN, as a cospon-
sor of an amendment to ensure there is 
State authority in the siting of 
liquified natural gas (LNG) facilities. 

I am troubled by section 381 of the 
underlying Senate energy bill that pre-
empts State authority and gives exclu-
sive authority to the Federal Energy 
Regulatory Commission (FERC) to ap-
prove or deny an application for the 
siting, construction, expansion, or op-
eration of LNG facilities within state 
boundaries. Extreme care must be 
taken to ensure that no energy project 
undermines the economic and environ-
mental well-being of a State. The pro-
vision in the energy bill undercuts the 
rights of States to determine how best 
to protect their natural resources, 
economy and residents. It erodes State 
authority under the Coastal Zone Man-
agement Act, the Clean Air Act, and 
the Federal Water Pollution Control 
Act, to name but a few landmark envi-
ronmental pieces of legislation that 
have established and affirmed the crit-
ical role of States in setting energy 
policy. 

Our amendment seeks to provide dual 
jurisdiction for States and the Federal 
Government, with respect to LNG fa-
cilities, similar to the provisions of the 
Deepwater Port Act of 1974 and as last 
amended in 2003. We are not inventing 
any new authority. Our straight-
forward amendment would require that 
FERC shall not approve an LNG license 
without the approval of a Governor. It 
defies common sense to have the voice 

of the States silenced by the Federal 
Government. The will of the people 
must be heard. 

Frankly, I do not see the need to turn 
our siting authority on its head. It is 
my understanding that as many as six 
LNG facilities have recently been ap-
proved by FERC and two additional fa-
cilities have been approved by the Mar-
itime Administration (MARAD). These 
new facilities would join the 4 cur-
rently operating LNG facilities—facili-
ties that have been in existence for 
many years. In February, the current 
FERC Chairman stated that he ex-
pected at least eight new terminals for 
LNG to be built in the next 5 years. 
That many have already received 
FERC clearance, but there are another 
16 proposals with FERC, 7 proposals 
with MARAD and another 10 potential 
sites identified by project sponsors. 

I understand the need for increasing 
our supply of natural gas. But I am 
concerned that an over-reliance on 
LNG will simply shift this country 
from a reliance on foreign oil to a reli-
ance on foreign sources of LNG. It is 
my understanding that Iran, Qatar and 
Russia hold more than half of the 
world’s natural gas reserves. In April, 
Qatar, Iran, Egypt, Nigeria, Venezuela, 
and other natural gas producing na-
tions met to discuss LNG pricing con-
cerns, leading many to believe there is 
a will to some day form an OPEC-like 
structure. 

One of those LNG proposals before 
FERC would be located in Long Island 
Sound. While this structure is not on-
shore, it is still within State bound-
aries. It would tentatively be posi-
tioned about 11 miles from Connecticut 
and 9 miles from New York. According 
to the company’s own pre-filing with 
FERC, the floating storage and re-
gasification unit (FSRU) would be 
about 1,200 feet long and 180 feet wide. 
That is longer than 3 football fields and 
a bit wider than one field. The struc-
ture would stand 100 feet above the sur-
face of the water. That is about one- 
third the height of the Capitol from the 
base to the top of the Statue of Free-
dom. After warming the LNG to a gas, 
it would be transported in a NEW pipe-
line under Long Island Sound to an ex-
isting underwater pipeline. The struc-
ture would receive LNG shipments 
every 3 to 4 days and these tankers are 
projected to be nearly 1,000 feet long. 

These are not benign actions. The 
construction of the LNG structure and 
a new pipeline, combined with the on-
going tanker activity would have an 
immediate and immense impact on 
Long Island Sound and the states of 
Connecticut and New York. Tanker ac-
tivity alone could cause such an exclu-
sion zone that normal commerce and 
recreation on Long Island Sound could 
be dramatically impaired. It is impera-
tive that the governor have authority 
to determine whether this project is 
safe, economic and reliable. 

Let us not forget, this proposed 
structure would be smack in the mid-
dle of Long Island Sound. Any attempt 

to move it away from Connecticut only 
moves it closer to New York and vice 
versa. Long Island Sound is an estuary 
of national significance, but it is only 
21 miles at its widest. There is not a lot 
of wiggle room for this structure. More 
than 8 million people live and vacation 
on or around Long Island Sound. Con-
necticut and New York have already 
spent millions of dollars and dedicated 
millions more to restore the health of 
the Long Island Sound ecosystem. A 
healthy habitat ensures a prosperous 
recreational and commercial fishing 
industry, boating, swimming, and an 
overall thriving tourism industry. 
Long Island Sound provides an eco-
nomic benefit of more than $5 billion to 
the regional economy. 

So, as this process moves along, deci-
sions regarding the siting of an LNG 
facility must take into account its 
safety and security, its environmental 
impact, its actual energy benefits and 
its general fit within Long Island 
Sound. LNG facilities must be sited 
smartly and our governors must have a 
final say. I ask my colleagues to sup-
port this amendment. 

Mr. SHELBY. Mr. President, I rise 
today to speak in relation to the Fein-
stein amendment. 

The issue of liquefied natural gas, or 
LNG, has become one of great concern 
In my home State of Alabama and to 
many others across the country. I be-
lieve it is important that LNG be part 
of our Nation’s comprehensive energy 
plan. However, we must ensure that 
these facilities are safe and are sited in 
appropriate locations that have the 
support of the local communities and 
the State. 

I recognize that the Federal Govern-
ment should have the authority to site 
and permit these facilities—but not 
without the input of the State and the 
local community. I do not believe that 
the Federal Government should run 
rough-shod over State and local inter-
ests. It is imperative that they be pro-
tected throughout the siting process. 
To that end, I believe that a clear and 
direct line of communication between 
the Federal Energy Regulatory Com-
mission and State and local govern-
ments be established—because I do not 
believe that the current process pro-
vides such an avenue. 

However, I do not believe that the 
Feinstein amendment is the appro-
priate way to ensure this relationship. 
While I am firmly committed to States 
rights, I believe that giving a State 
‘‘veto’’ power over the siting of an LNG 
terminal is contrary to the Constitu-
tion and in my opinion, not in the best 
interests of our Nation. The interstate 
commerce clause clearly places mat-
ters of interstate and foreign com-
merce in the hands of the Federal Gov-
ernment. 

I believe that we can provide an ave-
nue for State and local involvement 
while still preserving the constitu-
tional role of the Federal Government 
in matters of interstate commerce. To 
that end, I have worked with Chairman 
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DOMENICI and Senator BINGAMAN to 
craft language that strikes that impor-
tant balance. I believe that we have 
crafted a proposal that does just that 
and would encourage my colleagues to 
consider that language before we end 
debate on the issue of LNG. 

The proposal that I reference will 
provide our State and local commu-
nities with a strong voice in the per-
mitting and siting process of LNG fa-
cilities while maintaining the critical 
role of the Federal Government in 
interstate and foreign commerce. This 
language ensures that State and local 
authorities are represented by a single 
party or agency throughout the process 
and that their concerns regarding safe-
ty, security, coastal conservation and 
environmental protection are clearly 
articulated and acknowledged. In addi-
tion, the language also clearly lays out 
the process for developing a cost shar-
ing plan between the industry and the 
State, local, and Federal agencies 
tasked with maintaining safety and se-
curity around the facility. This will en-
sure that these facilities do not tax the 
response systems to the detriment of 
the surrounding community. 

I have been involved in the debate 
over LNG for the last several years and 
my goal and concern has been and al-
ways will be to protect the citizen’s of 
Alabama while also providing an oppor-
tunity for the development of a critical 
asset. I thank Chairman DOMENICI for 
his willingness to work on this issue 
and find a common ground. 

Mrs. BOXER. Mr. President, I am 
pleased to co-sponsor Senator FEIN-
STEIN’s amendment to provide Gov-
ernors with veto authority on the 
siting of onshore liquified natural gas, 
LNG, facilities. This is an extremely 
important issue in California, and I 
commend my colleague for her amend-
ment. 

The energy bill we are debating 
hands full authority for LNG siting de-
cisions to a federal entity, the Federal 
Energy Regulatory Commission, FERC. 
It denies States a role in deciding 
whether and where LNG terminals may 
be located on our coastlines. 

This is a misguided proposal. 
Does FERC have a better under-

standing than a State’s Governor of 
the potential environmental impact of 
an LNG facility located on or near the 
State’s shore? Does FERC better un-
derstand the potential safety risk of fa-
cilities located near residential areas? 
Is FERC better qualified than a State 
to judge whether a proposed LNG facil-
ity would pose an unacceptable secu-
rity risk to the area? Can FERC make 
a better judgment than the Governor of 
a State as to whether the benefits of an 
LNG facility will outweigh the draw-
backs? 

The answer to all of these questions 
is ‘‘no.’’ Only individual States can de-
termine the best solution for their citi-
zens when so much is at stake in terms 
of safety, security, and the sanctity of 
our environment. 

We in California are all too aware 
that the Federal Energy Regulatory 

Commission’s decisions may not be in 
our best interests. For too long during 
California’s energy crisis in 2000–2001, 
FERC ignored the problem and took no 
action to help. Even today, four years 
later, we are still waiting for FERC to 
order refunds on the unjust and unrea-
sonable rates charged by energy com-
panies that were manipulating the 
market. We in California do not trust 
FERC to protect our interests. 

I recognize that this country has a 
growing need for natural gas resources, 
and the construction of LNG facilities 
will help meet that need in the years to 
come. I am not arguing that no LNG 
terminals should be constructed on or 
close to our shores. I am simply argu-
ing that FERC should not be the final 
arbiter in determining where those fa-
cilities are located. Each State de-
serves to decide for itself whether the 
benefits of such a facility outweigh the 
costs. 

I urge my colleagues to vote for this 
amendment. 

Ms. CANTWELL. Mr. President, I 
rise today in support of the amendment 
offered by Senator FEINSTEIN. This 
amendment is an important, common-
sense tool that will provide States with 
the authority they need to protect 
their citizens’ safety, security, and en-
vironment. 

The underlying bill grants exclusive 
jurisdiction to the Federal Energy Reg-
ulatory Commission for the siting of 
LNG facilities. Unfortunately, this 
model minimizes the opportunity for 
important State interests regarding 
public safety, security, and environ-
mental concerns to be adequately ad-
dressed within the LNG siting process. 

The Feinstein amendment is simple— 
it allows the Governor of affected 
States to approve, veto, or condition 
the siting of onshore liquefied natural 
gas, LNG, terminals based on safety, 
security, environmental, and other 
concerns. In addition to providing Gov-
ernors a clear role in bringing safety 
and security challenges to light, it also 
provides them with the tools to have 
those concerns adequately addressed. 

Furthermore, the Feinstein amend-
ment makes sense. Under the Deep-
water Port Act of 1974, the Governors 
of adjacent coastal States already have 
the ability to veto, approve, or condi-
tion the siting of LNG terminals lo-
cated outside of their jurisdiction in 
Federal waters. Affected States should 
have the same authority over LNG fa-
cilities on their land or bodies of water 
that they already have over facilities 
sited in Federal waters. The Feinstein 
amendment grants states this impor-
tant role over LNG facilities proposed 
within their jurisdiction. 

The Feinstein amendment is critical 
to assure that safety and homeland se-
curity concerns related to LNG facili-
ties are addressed. Since 1944 there 
have been 13 serious accidents at on-
shore LNG facilities. A recent LNG ac-
cident in Algeria killed 27 workers, in-
jured 74 others, and was reported to be 
the worst petrochemical fire in Algeria 
in more than 40 years. 

Several reports have cited the poten-
tial homeland security challenges 
posed by LNG terminals, delivery tank-
ers and their role in a potential ter-
rorist attack. The potential impacts of 
a well-coordinated terrorist attack are 
immense. A December 2004 report by 
Sandia National Laboratories, reported 
that an intentional LNG spill and re-
sulting fire could cause ‘‘major’’ inju-
ries to people and ‘‘significant’’ dam-
age to structures within approximately 
.3 miles of the spill site, more mod-
erate injuries and structural damage 
up to 1 mile from the spill site, and 
lower impacts out to 1.5 miles. 

Given these potential safety and 
homeland security concerns, Governors 
should have a clear role to play in the 
siting of LNG facilities within their ju-
risdiction. I urge my colleagues to sup-
port the Feinstein amendment that 
will support the rights of States to ade-
quately protect their citizens’ safety, 
security, and environment. 

The PRESIDING OFFICER. The Sen-
ator from California is recognized. 

Mrs. FEINSTEIN. Mr. President, I 
understand I have a minute remaining. 

The PRESIDING OFFICER. That is 
correct. 

Mrs. FEINSTEIN. However, Senator 
SESSIONS has asked to speak for 3 min-
utes, and then I would like to have 1 
minute to wrap up, if I might. I ask 
unanimous consent that the time be 
extended in that regard. 

Mr. DOMENICI. Reserving the right 
to object, I have no objection if we add 
to that that we have the same amount 
of time added to our side. 

The PRESIDING OFFICER. There 
would be 3 minutes additional to each 
side. Is there objection? 

Mrs. FEINSTEIN. Three minutes for 
Senator SESSIONS, and 1 minute for 
Senator DOMENICI, and 1 for me? 

The PRESIDING OFFICER. As the 
Chair understands the request, there 
would be 3 minutes for Senator SES-
SIONS, Senator FEINSTEIN’s remaining 1 
minute, and 3 minutes for Senator 
DOMENICI. 

Mrs. FEINSTEIN. Three additional 
minutes? 

Mr. DOMENICI. We are adding 3 min-
utes to the Senator’s time, so we 
should get 3 minutes. The Senator’s 
doesn’t count because she has it any-
way. 

Mrs. FEINSTEIN. OK. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
The Senator from Alabama is recog-

nized. 
Mr. SESSIONS. Mr. President, I ex-

press my admiration for the Senator 
from New Mexico and his leadership on 
this bill. In his heart, he is right and 
fundamentally correct that this coun-
try needs to produce more energy. The 
State of Alabama has been very aggres-
sive in supporting our Nation’s need for 
energy. We have wells drilled right off 
our coast, far off our coast, and we be-
lieve that is good for this country. As 
a matter of fact, off our coast, beyond 
a 3-mile or 9-mile limit it is Federal 
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waters and States don’t have control 
over that. To bring an LNG terminal 
into a community can cause some real 
problems. 

I appreciate the leadership of Senator 
DOMENICI and Senator BINGAMAN in of-
fering an alternative solution to this 
approval process. But I frankly don’t 
think it is sufficient. We have to have 
some ability for the local governments 
to have real, meaningful objections 
raised for the safety of the people in 
the community. So that is what I am 
concerned about. 

At this time, the suggestions that are 
made in good faith, are not sufficient. 
There is no doubt that natural gas is 
important to our country. Higher de-
mand is there every day. Our supplies 
will dwindle unless we bring on new 
sources. Liquefied natural gas can be 
brought into this country. It burns 
cleaner than most other fuels. If we 
can bring it in in large numbers, it will 
be good for America. But to say that a 
State or a Governor cannot participate 
fundamentally with some real power I 
think would be a dangerous step. That 
is why I must reluctantly oppose the 
current language and support Senator 
FEINSTEIN’s language. 

Also, our community of Mobile, my 
hometown, wrestled with an LNG ter-
minal recently. They wanted to place 
it pretty close in and there was a great 
deal of concern expressed about safety. 
I frankly am not one capable of ana-
lyzing the scientific data that was 
raised in that regard. But I will say 
that serious concerns were raised and 
the Governor did participate. As a re-
sult, I think a new site and a new way 
of bringing that in would be estab-
lished, if it is done at all. 

So I say my concern is that we have 
to have a more meaningful participa-
tion by the Governors. I thank the Sen-
ator for his good-faith response, but I 
must support this amendment, as I 
think it is the right step. I agree fun-
damentally that interstate transpor-
tation of product is a Federal Govern-
ment issue—— 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SESSIONS. But creating a ter-
minal may not be. I thank you. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, there 
is 3 minutes remaining in opposition to 
the amendment? 

The PRESIDING OFFICER. That is 
correct. 

Mr. BINGAMAN. Mr. President, let 
me speak briefly. I thank my colleague 
for yielding me some time to conclude 
my remarks here, and I compliment 
him on his statement. The Constitu-
tion is very clear. It says in article I of 
the Constitution—and Senator BYRD 
isn’t on the floor, but he is usually 
reading this to us—that ‘‘the Congress 
shall have the power’’—then it lists a 
whole bunch of things—‘‘to regulate 
commerce with foreign nations and 
among the several States and with the 
Indian tribes.’’ 

This is a question of siting import 
and export terminals, so that we can 
conduct business with foreign nations. 
Clearly, there are major authorities 
that States and local governments 
have to participate in this process and 
to object. Anybody who has tried to 
site one of these terminals—and I have 
talked to several of them—will tell you 
there are a lot of people in the process 
who can say ‘‘no’’ and that ‘‘no’’ will 
stick. 

The States clearly are in that posi-
tion. The States, under the Coastal 
Zone Management Act, have the abil-
ity to say no, if they do not determine 
that the permitting or that the appli-
cant who is seeking a permit is con-
sistent with the State’s coastal laws. 
Under the Clean Water Act, the State 
can say no and deny a certification 
under section 411 if they determine 
that the proposal has not complied 
with the State water quality stand-
ards. There are a variety of places 
where the State can say no and, of 
course, local communities as well. 

What we have tried to do in the un-
derlying bill is to be sure that once the 
need for process is completed, once the 
State has signed off on various permits 
and certifications, then there is not an 
additional problem that can be raised 
by the Governor of the State. Presum-
ably, that government will have been 
involved in every stage of this process, 
and that State’s appropriate agencies 
will have been involved in every stage 
of the process. But we need to have 
some finality to this, and we need to be 
able to be sure FERC can go ahead 
with the siting if they determine, after 
all this has been done, that in fact this 
is a safe project that makes sense and 
ought to be permitted. That is all we 
are trying to do in the bill. 

The amendment of the Senator from 
California would have the effect of say-
ing to Governors that you have the 
final word. Regardless of what FERC 
determines, regardless of what the 
process reveals, regardless of any of 
that, if you still don’t like it, you can 
say no. That is not a good process. 
That will not give the confidence and 
assurance that is needed. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BINGAMAN. Mr. President, I 
urge defeat of the amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from California is recognized. 
Mrs. FEINSTEIN. Mr. President, I 

ask unanimous consent to add Senator 
CHAFEE as an original cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. In the first place, 
there is no Federal delegated authority 
for safety. Let me give you an example, 
a case in point of what that means. 
That case in point was presented by 
Senator KENNEDY on the Fall River 
placement of an LNG facility in the 
heart of river territory in Massachu-
setts. Three schools are in the area, 
with 9,000 people in the immediate 

area. It was opposed by the State gov-
ernment and every local city and town. 
But the FERC staff recommended the 
project go forward in the final environ-
mental impact report. 

FERC is no guardian of safety. This 
is a case in point to give Governors 
some authority. The Deepwater Port 
Act gives Governors authority off-
shore. They should have it on shore, 
too. 

I yield the floor. 
Mr. DOMENICI. Mr. President, I ask 

the Senator from California if she 
would be interested in having an addi-
tional minute. You know there is 
something in this question. 

Mrs. FEINSTEIN. The Senator’s gen-
erosity overcame me for a minute. 

Mr. DOMENICI. The Senator from 
California will have one minute, and 
we will have one minute. 

Mrs. FEINSTEIN. I appreciate that. 
Mr. DOMENICI. It is the Senator’s 

right. 
The PRESIDING OFFICER. Is there 

objection to the unanimous consent re-
quest for 1 additional minute on each 
side? Without objection, it is so or-
dered. 

Mrs. FEINSTEIN. Mr. President, the 
Deepwater Port Act gives Governors 
the right of veto over an LNG port 3 
miles or more offshore, but this bill 
prevents them from having any author-
ity if there is a proposal for an LNG 
terminal right on State land, right in 
the heart of a metropolitan area, right 
where it presents a danger to citizens, 
right where it could present an envi-
ronmental disaster. This is an 
idiosyncracy which is wrong. All we 
have done is replicate the Deepwater 
Port Act’s authority. 

The other point I wish to make is 
there is in this bill the right of appeal. 
There is the right of the Commerce De-
partment to step in and reverse any-
thing a State does in this regard. There 
will be LNG terminals sited, let there 
be no doubt about it. The key is to site 
them smartly, to site them where they 
make the best sense. 

I thank the Chair. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mr. DOMENICI. Mr. President, I 

yield my minute to Senator CRAIG. 
The PRESIDING OFFICER. The Sen-

ator is recognized. 
Mr. CRAIG. Mr. President, I hope 

Senators today will oppose the Fein-
stein-Snowe amendment for a very 
clear reason. In 1974, when the Senator 
from California refers to this port act, 
we did not have a lot of the law in 
place that we now have today. 

This is not a closed-door process. 
Using the Natural Gas Act allows 
FERC to do all it needs to do to protect 
the public—public hearings, public in-
volvement. If we are going to let 
NIMBYism at the State level destroy 
the ability of this country to build the 
kind of natural gas infrastructure we 
need today, that we do not have today 
that is driving the chemical industries 
offshore, that are shooting our prices 
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up, then allow NIMBYism to exist 
within the law. 

I am a State rights person. 
Mrs. FEINSTEIN. Will the Senator 

yield for a question? 
Mr. CRAIG. I will not yield. This is a 

closing statement. We have Senators 
who need to have the vote and get to 
their committees. 

I am a State rights advocate, but I 
also recognize the Constitution and the 
interstate commerce clause and what 
we have to do to facilitate this. I ask 
Senators to vote to table the Feinstein 
amendment. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. DOMENICI. Mr. President, I 
move to table the Feinstein amend-
ment and ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on agreeing to the 
motion. The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from South Dakota (Mr. THUNE). 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. 
CONRAD) and the Senator from South 
Dakota (Mr. JOHNSON) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
GRAHAM). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 52, 
nays 45, as follows: 

[Rollcall Vote No. 146 Leg.] 

YEAS—52 

Alexander 
Allard 
Baucus 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 
DeMint 

DeWine 
Dole 
Domenici 
Dorgan 
Ensign 
Enzi 
Frist 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kohl 
Kyl 
Lincoln 
Lott 

Lugar 
McCain 
McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Roberts 
Rockefeller 
Santorum 
Shelby 
Specter 
Stevens 
Talent 
Thomas 
Voinovich 
Warner 

NAYS—45 

Akaka 
Allen 
Bayh 
Biden 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Corzine 
Dayton 
Dodd 
Durbin 

Feingold 
Feinstein 
Graham 
Harkin 
Inouye 
Jeffords 
Kennedy 
Kerry 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Martinez 
Mikulski 

Murray 
Nelson (FL) 
Obama 
Reed 
Reid 
Salazar 
Sarbanes 
Schumer 
Sessions 
Smith 
Snowe 
Stabenow 
Sununu 
Vitter 
Wyden 

NOT VOTING—3 

Conrad Johnson Thune 

The motion was agreed to. 
Mr. DOMENICI. Mr. President, I 

move to reconsider the vote. 
Mr. CRAIG. I move to lay that mo-

tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, obvi-
ously there is no time agreement, but I 
understand Senator BYRD is ready to 
go, to proceed with his amendment. I 
understand that is going to be accept-
ed. We will have somebody take my 
place here to manage our side. 

I yield the floor. 
Ms. LANDRIEU. Mr. President, I un-

derstand Senator BYRD is preparing to 
offer his amendment. I ask for the Sen-
ator’s consent to speak for 3 minutes 
on a different subject before he begins. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the Sen-
ator from Louisiana is recognized for 3 
minutes. 

Ms. LANDRIEU. Mr. President, we 
just had a very vigorous and I think 
enlightening discussion about liquefied 
natural gas plants and the situation 
our country is in, about the desperate— 
and that is not too strong a word—the 
desperate need we have for additional 
gas in the Nation. We had a very good 
debate about how we were going to pro-
vide this additional gas. The tech-
nology, which has just been established 
in the last few years, allows us to drill 
for gas in places all over the world, 
convert it to a liquid, transport it to 
our shores, turn it back into a gas, and 
turn on our lights, provide our energy, 
and help our economy move forward. 

I thought the debate was excellent 
and in great detail. As usual, Senator 
FEINSTEIN presented her position beau-
tifully. We received letters from the 
Governors. Of course, our leaders, the 
two Senators from New Mexico, also 
stated their positions very clearly and 
the vote has taken place. Regardless 
whether the Domenici position pre-
vailed, which it did in this case, or if 
the Feinstein position had been agreed 
to, we still have the situation of having 
four liquefied natural gas plants in the 
Nation today, only four. The largest 
one is in Louisiana. We are getting 
ready to bring in what some estimate 
are as many as 40 or 50 of these new 
plants. They have to go somewhere. 

I hope as this debate goes on, we can 
make the wisest decisions about the 
siting of these plants regarding their 
safety for our communities, their safe-
ty for the environment, and a revenue- 
sharing provision that would allow the 
communities that do host these lique-
fied natural gas plants to share some of 
the revenues because of the impacts 
that will occur. One way or another, 
there will either be security impacts or 
some environmental impacts—some 
impacts that the communities that do 
not bear this responsibility will now 
bear. This is particularly appropriate 
because this gas is not going to be used 
by the borough or the county or the 
parish in which it is sited; it is going to 
be used by the whole Nation. 

I am going to have an amendment. It 
is going to be a sense-of-the-Senate 
amendment to get a study underway to 
see how these revenues could be shared 
appropriately with the 50 or 60 or 70 

sites that are going to be determined in 
our country—whether they are in West 
Virginia, whether they are in Lou-
isiana, whether they are in Massachu-
setts or California. Our communities 
deserve to have some funding to help 
with these impacts. 

I thank the Senator from West Vir-
ginia for his graciousness in allowing 
me to speak, and I put the Senate on 
notice that this amendment will be 
coming later this afternoon. 

The PRESIDING OFFICER. The Sen-
ator from West Virginia. 

AMENDMENT NO. 869 
Mr. BYRD. Mr. President, I will 

shortly offer an amendment to the En-
ergy bill to provide relief for rural 
workers, some relief for rural workers 
from high gas prices. Before I do that, 
I thank Senators GRASSLEY and BAU-
CUS for their time and their efforts con-
cerning my amendment. Always cour-
teous, always candid, always gentle-
men—each embodies the spirit and the 
harmonious character of a U.S. Sen-
ator. I am talking about Senator 
GRASSLEY and Senator BAUCUS. 

I will shortly send to the desk a 
modified version of my amendment 
which I have discussed with the chair-
man and ranking member of the Fi-
nance Committee and their staffs. 

I will also ask Senators LINCOLN, 
ROCKEFELLER, HARKIN, and PRYOR be 
added as cosponsors, but I am not ask-
ing that right at this moment. 

We debate the Energy bill today in 
the context of skyrocketing life-alter-
ing gasoline prices. The people out 
there watching the Senate through 
those electronic lenses, many of them 
know what I am talking about. The 
American public is reminded, day after 
day after day—as they drive to work, 
as they drive their children to school, 
as they drive to the local market, they 
are reminded of the outrageous cost of 
gasoline and how it squeezes their 
pocketbooks—how it squeezes your 
pocketbooks. That fact alone is prob-
ably the single most important cata-
lyst for this Energy bill. Yet Senators 
candidly acknowledge, as has the 
President, that no energy policy can 
immediately deliver lower prices at the 
fuel pump. 

I don’t say that to criticize the ef-
forts of the managers of the bill. They 
rightly are looking to the future with 
the hope of weaning—weaning—Amer-
ica from its dependence on foreign oil. 
I have been talking about this for 
years. 

They are setting admirable goals and 
I hope that we move quickly to meet 
them. But—that conjunction ‘‘but’’—in 
the meantime, while we wait for count-
less production incentives and numer-
ous Federal programs to take effect, 
American workers—American work-
ers—suffer, suffer daily at the fuel 
pump. The impact of high gas prices is 
burdensome in many cases and dev-
astating in others. 

I addressed the Senate recently about 
this issue, as I have addressed it many 
times, highlighting the impact that 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00014 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S6993 June 22, 2005 
high gas prices have had on rural areas 
in this country. You talk about rural 
areas; look at Maine. Look at West 
Virginia. Look at that map. I will talk 
about it in a moment. Residents of 
rural areas must drive longer distances 
to work and from work, inflicting bur-
densome costs on workers. Rural areas 
have less access to public transpor-
tation. This means subways and buses 
are not usually available to rural 
workers. 

Look at my State, a mountain State. 
Senators ought to know what it is like 
to wind around those mountains, up 
and down; steep going up and going 
down sometimes is worse. In Appa-
lachia—that is what we are talking 
about, what I am talking about right 
now is Appalachia. Rural roads—come 
on over, Senators, and try some of 
those rural roads. Your head will be 
dizzy and you will be holding on with 
your fingertips and your fingernails 
will be white. It is tough. In Appa-
lachia, rural roads, twisting and wind-
ing and bending around the hills and 
mountains, exacerbate the financial 
pain. 

When gas prices spike, rural workers 
often have no extra income to absorb 
the increase, forcing painful cuts in es-
sential expenditures. High gas prices 
hurt local businesses as workers are 
forced to scale back leisure activities 
and everyday comforts. Economic ac-
tivity slows, communities are im-
pacted, and savings shrink. These com-
munities are crying out for action. 
They have no alternative means of 
transportation available to them to 
avoid driving, no subways. Go over to 
the Alleghany Mountains, you will not 
find subways. Those mountains are 
beautiful. I tell you, there is nothing 
like them, the Alleghanys. Appalachia, 
no subways. No mass transit. They are 
unlikely to benefit much from the en-
ergy conservation incentives designed 
for their urban counterparts. 

These rural workers—hear me, hear 
me—these rural workers seek imme-
diate relief. They want some help. 
They grow increasingly frustrated with 
the hemming and the hawing of their 
representatives in Congress—not only 
in Congress but in the White House. 
They do not want equivocations about 
economic theories. They are all well 
and good, those theories. These work-
ers do not want tutorials about tax pol-
icy. What do they want? They want re-
lief. And today, I am going to submit 
an amendment that would be a partial 
answer. We have to start giving some 
attention to this problem and to these 
people. 

This amendment would create a new 
transportation fringe benefit for eligi-
ble rural workers. Employers could 
offer these workers compensation for 
their costly gasoline purchases. Those 
expenditures for gasoline, up to $50 per 
month, by rural workers who can car-
pool, would be excluded from their tax-
able wages, providing immediate relief. 

The amendment would cost $123 mil-
lion over 5 years. It is my under-

standing, based on discussions with the 
Finance Committee, that an offset 
would be provided later in the day. 

This amendment is the result of a 
compromise. Legislation is com-
promise. There are different opinions 
around here. Senators represent dif-
ferent areas with different problems. 
Sometimes we cannot have it all the 
way we would like. Not everything is 
the way we want. We have to com-
promise. Legislation means com-
promise. We have to have a bill. You do 
not go for the kill on every bill, but 
you do what you can. Sometimes you 
have to not do as much as you would 
like to do, but you do something, and 
later you do something more. 

This amendment is the result of a 
compromise with the Finance Com-
mittee. I have been in Congress now 53 
years. How about that—53 years in the 
House and Senate. I started out in the 
House. But you have to compromise. 
You have to do that in the House, com-
promise. You cannot have everything 
like you want it, but you get some-
thing for the people you represent. You 
help them a little here and a little 
there and then a little more here and a 
little more there. That is the way it is 
done. 

This amendment is the result of a 
compromise with the Finance Com-
mittee. It represents an acknowledg-
ment by the Senate that rural workers 
can be affected more directly and 
harshly by high gas prices and that the 
Senate is beginning to respond to that 
reality. 

This amendment can help to provide 
immediate relief to rural workers. It 
cannot do everything, but we are doing 
something. It can help to provide relief 
to working mothers, to fathers, both of 
whom are searching for ways to stretch 
their paychecks just a little bit fur-
ther. You can only stretch that pay-
check so far. It will not stretch any 
further. 

It will benefit residents from the 
northern most areas of Maine. We can 
see Maine looking at the chart, right 
up there at the top, way up there, way 
up there. It will benefit the northern 
most areas of Maine, down the east 
coast, down the east coast, into the Ap-
palachia region—there is home sweet 
home to me, Appalachia—Kentucky, 
Tennessee, and into the Southern 
States of Mississippi and Alabama. It 
will benefit residents throughout the 
rural heartland of America. 

The dark areas are being pointed out 
by this fine young man. These dark 
areas are what we are talking about. 
These are the rural areas. Look at 
them on this map. The urban areas are 
the yellow areas. Look how big the 
map is when it comes to the rural 
areas. That is where a lot of real people 
live. You talk about the grassroots of 
America. Go back to the rural areas. 
Those people in the rural areas have to 
drive to work. They do not have mass 
transit in most of these areas. We are 
talking about the heartland of Amer-
ica: Iowa, Nebraska, the Dakotas, west-

ward. Turn westward young man, west-
ward. West through Montana and 
Idaho, and along the west coast. Rural 
areas in California. California has rural 
areas, too. Oregon, Washington—rural 
areas along the west coast into Wash-
ington, Oregon, and California. 

As the chart beside me shows, and I 
hope the camera is focusing on these 
rural areas, rural workers in every 
State—name the State—rural workers 
in that State would benefit from this 
amendment, workers who reside in the 
rural areas, the green areas. I will 
point out Appalachia again. If you have 
not been there, you ought to go and see 
what those people have to contend 
with. See what workers in Appalachia 
have to contend with. It is not just Ap-
palachia; it is all over the country, 
throughout the country, every State. 
There are many in these rural—the 
green—areas who are forced to drive to 
work due to a lack of public transit. 
They do not have Metro. We have the 
Metro in the District of Columbia. 
They do not have it over there. They 
would be eligible to benefit from this 
amendment. 

The Finance Committee has offered a 
tax package to this bill providing $18 
billion in energy supply and efficiency 
incentives, many of which I support. 
The Finance Committee package will 
yield long-term benefits for the Amer-
ican people. As I have said, the chair-
man and the ranking member have 
been very gracious in considering my 
views regarding these matters. But the 
House of Representatives passed $8 bil-
lion of very different tax incentives, 
much of them going to big oil, which 
today is reaping an enormous windfall. 

I say to the distinguished Senator 
from New York, there are a lot of peo-
ple up there in rural areas in New 
York—CHUCK SCHUMER, yes. He and 
Senator CLINTON—man, they look out 
after their people. May the Lord bless 
them. 

Much of the benefits are going to big 
oil, which today is reaping an enor-
mous windfall from the high price of 
gasoline. Let me say that again: The 
House of Representatives passed $8 bil-
lion. How much is that? That is $8 for 
every minute since Jesus Christ was 
born. Now you can get an idea of what 
we are talking about. Eight billion, $8 
for every minute since Jesus Christ 
was born. These different tax incen-
tives, $8 billion of very different tax in-
centives, much of them going to big 
oil, which today is reaping an enor-
mous windfall from the high price of 
gasoline. These tax breaks are in addi-
tion to the billions of dollars in tax-
payer revenues dedicated annually to 
these companies. 

This is an opportunity to vote for an 
amendment that will provide some re-
lief—not enough but some. The Senate 
is, finally, about to recognize this prob-
lem. This is an opportunity to vote for 
an amendment that will provide relief 
directly and immediately. To whom? 
The little guy. The little guy. Man, you 
talk about me now, the little guy. The 
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Presiding Officer is for the little guy. 
That is what this amendment is about. 

This is an opportunity to help work-
ing men and women today. Not enough, 
not enough, but it is a good start. We 
do not have to wait and hope gas prices 
will decrease. We can take some action 
now. 

I urge adoption of this amendment 
which I now send to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from West Virginia [Mr. 

BYRD], for himself, Mrs. LINCOLN, Mr. ROCKE-
FELLER, Mr. HARKIN, and Mr. PRYOR, pro-
poses an amendment numbered 869. 

Mr. BYRD. Mr. President, I ask unan-
imous consent the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To amend the Internal Revenue 

code of 1986 to provide relief from high gas 
prices) 
At the appropriate place insert the fol-

lowing: 
SEC. ll. INCOME TAX EXCLUSION FOR CERTAIN 

FUEL COSTS OF RURAL CARPOOLS. 
(a) IN GENERAL.—Section 132(f)(1) of the In-

ternal Revenue Code of 1986 (defining quali-
fied transportation fringe) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(D) Fuel expenses for a highway vehicle of 
any employee who meets the rural carpool 
requirements of paragraph (8).’’. 

(b) LIMITATION ON EXCLUSION.—Section 
132(f)(2) of such Code (relating to limitation 
on exclusion) is amended by striking ‘‘and’’ 
at the end of subparagraph (A), by striking 
the period at the end of subparagraph (B) and 
inserting ‘‘, and’’, and by adding at the end 
the following new subparagraph: 

‘‘(C) $50 per month in the case of the ben-
efit described in subparagraph (D).’’. 

(c) RURAL CARPOOL REQUIREMENTS.—Sec-
tion 132(f) of such Code is amended by adding 
at the end the following new paragraph: 

‘‘(8) REQUIREMENTS FOR EMPLOYEES PARTICI-
PATING IN RURAL CARPOOLS.— 

‘‘(A) IN GENERAL.—The requirements of 
this paragraph are met if an employee— 

‘‘(i) is an employee of an employer de-
scribed in subparagraph (B), 

‘‘(ii) certifies to such employer that— 
‘‘(I) such employee resides in a rural area 

(as defined by the Bureau of the Census), 
‘‘(II) such employee is not eligible to claim 

any qualified transportation fringe described 
in subparagraph (A) or (B) of paragraph (1) if 
provided by such employer, 

‘‘(III) such employee uses the employee’s 
highway vehicle when traveling between the 
employee’s residence and place of employ-
ment, and 

‘‘(IV) for at least 75 percent of the total 
mileage of such travel, the employee is ac-
companied by 1 or more employees of such 
employer, and 

‘‘(iii) agrees to notify such employer when 
any subclause of clause (ii) no longer applies. 

‘‘(B) EMPLOYER DESCRIBED.—An employer 
is described in this subparagraph if the busi-
ness premises of such employer which serve 
as the place of employment of the employee 
are located in an area which is not accessible 
by a transit system designed primarily to 
provide daily work trips within a local com-
muting area.’’. 

(d) NO EXCLUSION FOR EMPLOYMENT 
TAXES.—Section 3121(a)(20) of such Code (de-
fining wages) is amended by inserting ‘‘(ex-

cept by reason of subsection (f)(1)(D) there-
of)’’ after ‘‘or 132’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expenses 
incurred on and after the date of the enact-
ment of this Act and before January 1, 2007. 

Mr. BYRD. Mr. President, I have 
nothing further right now. 

The PRESIDING OFFICER. Does the 
Senator still wish to have cosponsors 
added to the amendment? 

Mr. BYRD. Yes. I thank the Chair for 
remembering that. The names of those 
cosponsors I send to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. Senators LINCOLN, ROCKE-
FELLER, HARKIN, and PRYOR—I ask 
unanimous consent that they be added 
as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BYRD. I thank the Chair and 
yield the floor. I am ready to vote. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Is there further debate on the 
amendment? If not, the question is on 
agreeing to the amendment. 

The amendment (No. 869) was agreed 
to. 

Mr. BYRD. Madam President, I 
thank all Senators. 

I move to reconsider the vote by 
which the amendment was adopted. I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BYRD. Madam President, I 
thank the Chair. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from New York. 

AMENDMENT NO. 805 
Mr. SCHUMER. Madam President, I 

ask unanimous consent we return to 
consideration of amendment No. 805, a 
previously pending amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend-
ment is now pending. 

Mr. SCHUMER. Madam President, I 
will address this amendment. As I un-
derstand it, we might be able to call for 
a vote shortly because I will not speak 
for that long. 

Madam President, I rise today offer-
ing an amendment that will express 
the sense of the Senate that the Fed-
eral Government should take long 
overdue action to curb the record-high 
gasoline prices that are plaguing Amer-
ica’s consumers at the pump. 

We know there are two aspects to the 
energy problem we face in America. If 
anything, the more important is the 
long-term problem, and there we need 
conservation and new energy sources 
and new exploration. In my judgment, 
at least, this bill does a tiny, little bit 
of that, not close to enough of what we 
need, particularly on the conservation 
side. 

But we also have a short-term prob-
lem. That short-term problem is the 
record-high prices of gasoline. It is 
caused by a number of things: Obvi-
ously, increasing demand here in 
America and worldwide, China and 
India, in particular, but at the same 

time, it is also caused by the fact that 
we are up against a cartel, OPEC, and 
OPEC manipulates the production of 
oil. 

If OPEC were in the United States, if 
those 11 countries were 11 companies, 
they would be brought up on antitrust 
laws. They play havoc with the gaso-
line markets. A few months ago, while 
demand was climbing, they cut back 
production by a million barrels. Real-
izing they had overdone it, even from 
their own point of view, they then 
asked their members to increase pro-
duction by 500,000 barrels a day. But 
that was a paper reduction. It did not 
really come into the markets. 

So the bottom line is this: We have a 
serious problem in terms of OPEC. 
Many think we are powerless to deal 
with it in the short term—for the long 
term, as I mentioned, there are ways to 
deal with it—but I do not believe that 
is the case because we have an ace in 
the hole; that is, the Strategic Petro-
leum Reserve. It is now full. It has not 
been full in a long time. There are 700 
million barrels of oil, or close to that, 
sitting in the Louisiana and Texas oil 
flats. 

If we were to strategically use that 
oil in a swap, which would not decrease 
the amount of oil in the Reserve but 
would be a tool to bring down prices, 
and then we would buy back the oil or 
have the oil replaced in this swap when 
the price comes down so we would ac-
tually put more oil into the Reserve 
than when we started, we could do a lot 
of good for drivers in this country. 

The last time the Strategic Petro-
leum Reserve was used—and it can be 
used, by law, for this; President Clin-
ton did it in October of 2000, after I 
spent a lot of time importuning him to 
do it—prices went down considerably. I 
have no doubt, if the sense of the Sen-
ate resolution is adopted and the Presi-
dent follows it, that prices would go 
down again. 

Madam President, I see my good 
friend from New Mexico is here. I am 
told it would be his preference that we 
have a vote by 12:10. So I will only 
speak for another 3 or 4 minutes. 

Madam President, I would like to 
offer another amendment, not speak 
about it, but just lay it down, and then 
give the remaining 4 or 5 minutes to 
my colleague from New Mexico, and 
then we would have a vote. If that is 
OK with the Senator from New Mexico, 
that is what I would propose we do. 

Mr. DOMENICI. Madam President, I 
say to the Senator, could we try, in 
that arrangement, to give me 5 min-
utes, even if we go over a minute or 2 
beyond 12:10? 

Mr. SCHUMER. Great. I will try to 
keep my remarks brief because I have 
spoken about it before. 

Mr. DOMENICI. The other amend-
ment, have we seen it or know any-
thing about it? 

Mr. SCHUMER. Yes, it has been filed. 
AMENDMENT NO. 811 

Madam President, while we are talk-
ing about it, I ask unanimous consent 
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to temporarily lay aside the pending 
amendment so that I may offer amend-
ment No. 811. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from New York [Mr. SCHU-
MER], for himself, Ms. CANTWELL, and Mr. 
LAUTENBERG, proposes an amendment num-
bered 811. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide for a national tire fuel 

efficiency program) 
On page 120, between lines 20 and 21, insert 

the following: 
SEC. 142. MOTOR VEHICLE TIRES SUPPORTING 

MAXIMUM FUEL EFFICIENCY. 
(a) STANDARDS FOR TIRES MANUFACTURED 

FOR INTERSTATE COMMERCE.—Section 30123 of 
title 49, United States Code, is amended— 

(1) in subsection (b), by inserting after the 
first sentence the following: ‘‘The grading 
system shall include standards for rating the 
fuel efficiency of tires designed for use on 
passenger cars and light trucks.’’; and 

(2) by adding at the end the following: 
‘‘(d) NATIONAL TIRE FUEL EFFICIENCY PRO-

GRAM.—(1) The Secretary shall develop and 
carry out a national tire fuel efficiency pro-
gram for tires designed for use on passenger 
cars and light trucks. 

‘‘(2) The program shall include the fol-
lowing: 

‘‘(A) Policies and procedures for testing 
and labeling tires for fuel economy to enable 
tire buyers to make informed purchasing de-
cisions about the fuel economy of tires. 

‘‘(B) Policies and procedures to promote 
the purchase of energy-efficient replacement 
tires, including purchase incentives, website 
listings on the Internet, printed fuel econ-
omy guide booklets, and mandatory require-
ments for tire retailers to provide tire buy-
ers with fuel-efficiency information on tires. 

‘‘(C) Minimum fuel economy standards for 
tires, promulgated by the Secretary. 

‘‘(3) The minimum fuel economy standards 
for tires shall— 

‘‘(A) ensure that the average fuel economy 
of replacement tires is equal to or better 
than the average fuel economy of tires sold 
as original equipment; 

‘‘(B) secure the maximum technically fea-
sible and cost-effective fuel savings; 

‘‘(C) not adversely affect tire safety; 
‘‘(D) not adversely affect the average tire 

life of replacement tires; 
‘‘(E) incorporate the results from— 
‘‘(i) laboratory testing; and 
‘‘(ii) to the extent appropriate and avail-

able, on-road fleet testing programs con-
ducted by the manufacturers; and 

‘‘(F) not adversely affect efforts to manage 
scrap tires. 

‘‘(4) The policies, procedures, and stand-
ards developed under paragraph (2) shall 
apply to all types and models of tires that 
are covered by the uniform tire quality grad-
ing standards under section 575.104 of title 49, 
Code of Federal Regulations (or any suc-
cessor regulation). 

‘‘(5) Not less often than every three years, 
the Secretary shall review the minimum fuel 
economy standards in effect for tires under 
this subsection and revise the standards as 
necessary to ensure compliance with require-
ments under paragraph (3). The Secretary 

may not, however, reduce the average fuel 
economy standards applicable to replace-
ment tires. 

‘‘(6) Nothing in this chapter shall be con-
strued to preempt any provision of State law 
relating to higher fuel economy standards 
applicable to replacement tires designed for 
use on passenger cars and light trucks. 

‘‘(7) Nothing in this chapter shall apply 
to— 

‘‘(A) a tire or group of tires with the same 
SKU, plant, and year, for which the volume 
of tires produced or imported is less than 
15,000 annually; 

‘‘(B) a deep tread, winter-type snow tire, 
space-saver tire, or temporary use spare tire; 

‘‘(C) a tire with a normal rim diameter of 
12 inches or less; 

‘‘(D) a motorcycle tire; or 
‘‘(E) a tire manufactured specifically for 

use in an off-road motorized recreational ve-
hicle. 

‘‘(8) In this subsection, the term ‘fuel econ-
omy’, with respect to tires, means the extent 
to which the tires contribute to the fuel 
economy of the motor vehicles on which the 
tires are mounted. 

(b) CONFORMING AMENDMENT.—Section 
30103(b) of title 49, United States Code, is 
amended in paragraph (1) by striking 
‘‘When’’ and inserting ‘‘Except as provided in 
section 30123(d) of this title, when’’. 

(c) TIME FOR IMPLEMENTATION.—The Sec-
retary of Transportation shall ensure that 
the national tire fuel efficiency program re-
quired under subsection (d) of section 30123 of 
title 49, United States Code (as added by sub-
section (a)(2)), is administered so as to apply 
the policies, procedures, and standards devel-
oped under paragraph (2) of such subsection 
(d) beginning not later than March 31, 2008. 

AMENDMENT NO. 805 
Mr. SCHUMER. Madam President, I 

ask unanimous consent that the 
amendment be laid aside and we return 
to the pending business, which is 
amendment No. 805. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHUMER. Thank you, Madam 
President. 

Now, so we have this ace in the hole, 
the Strategic Petroleum Reserve, 
which has been used before; it is not a 
long-term solution. But right now 
OPEC calls all the shots. They know 
that they can, more or less, set the 
price, particularly at a time of rising 
demand. If we were to strategically 
use, if you will, the Strategic Petro-
leum Reserve, we could break OPEC’s 
resolve, break OPEC’s will, and actu-
ally deal with the problem of high gas-
oline prices in the short term. It is vir-
tually the only way to do it. 

So I would say to my colleagues, we 
cannot order the President to do it, so 
this is simply a sense of the Senate 
that says we should do it. I believe 
drivers throughout America—whether 
they are driving trucks thousands of 
miles or driving kids to school or any-
thing in between—are looking at us to 
see if we will do something. This 
amendment signals our desire and abil-
ity not to simply take it on the chin 
over and over again from OPEC but, 
rather, to use our strategic weapon, 
the Strategic Petroleum Reserve, as it 
has been used before, to both lower gas 
prices and let OPEC know we have 
good cards in our hand that we can lay 
on the table and use. 

With that, Madam President, since 
the amendment has been discussed be-
fore, and this is an issue I have been in-
volved with for years and years, I will, 
in the interest of time and getting a 
vote on this amendment quickly, yield 
the floor so my colleague from New 
Mexico might respond. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Madam President, 
first, might I say to my good friend 
from New York, I respect his contin-
uous efforts in this regard. But I would 
say, do not misunderstand that to 
mean I think his amendment will do 
any good. 

I think, first of all, the Senate should 
know the Strategic Petroleum Reserve 
is not a reserve to supply the United 
States with oil on a day-by-day basis. 
It is a reserve in the event we have a 
crisis. 

We had a crisis that started this. 
That is why we started the Reserve. We 
had a crisis because Iran, years ago, de-
cided to cut us off. They did not cut us 
off by a huge amount, but just enough 
to send a turmoil into the market. Our 
prices skyrocketed, and the United 
States said: Well, let’s find a place to 
put some oil that we can retrieve if we 
have a crisis. 

Now, everybody should know a crisis 
does not mean the price is too high or 
the price is too low. It means America 
has suffered an untoward shock, a war 
that all of a sudden happened, and we 
started drawing down, not an ongoing, 
everyday event that we just play and 
have to work in the marketplace. 

Now, how much do we have? Years 
ago we thought we had a very big re-
serve. In 1985, we said: We want to have 
118 days of supply; that is, if we needed 
it, and needed it every day, contin-
ually, to supplement what we had do-
mestically, we had 118 days. Because of 
our growing dependence and other 
things, we now have 59 days. The Re-
serve is 59 days of import protection. 

I ask the Senate, is 59 days too 
much? I wish we could tell the Amer-
ican people we had 259 days. But we 
have 59. It will soon be filled. So any-
body worrying about amendments say-
ing, Don’t put in any more; it will soon 
reach its capacity, I say, Good. That is 
what it ought to be. 

Now, the Senator says: Let’s start 
taking it out now, a million barrels a 
day for 30 days, with another possi-
bility of a million barrels a day for 30 
more days. To what end? Do you think 
those who control the price by control-
ling production would sit by and say, 
‘‘The United States is going to use its 
reserve. We don’t think they should. It 
is kind of dumb. But they are going to 
put it on the market’’? In a minute, 
they could cut production, and any im-
pact using up this important reserve 
would have on the market would go 
away. So we would be doing a unilat-
eral act and endangering our security 
because we would be minimizing the 
security potential of SPR, and we 
would not get any good out of it. There 
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is no assurance doing what is suggested 
will have any significant impact on the 
price of oil. 

I know the Senator has said it will 
bring the price down, but it just does 
not make sense. A million barrels a 
day, when we use 20 million barrels— 
just think of that—how could it have 
an impact, when the OPEC cartel is a 
player, and they could make their ad-
justments? 

So what I see this as is no insurance 
at all of anything positive and an abso-
lute assurance of something very, very 
bad for America—negative—because we 
will have increased our risk of not hav-
ing oil when we need it from the Stra-
tegic Petroleum Reserve that we put in 
in order to take it out when we had an 
untoward, sort of an attack on the flow 
of oil by some activity outside our con-
trol. 

Mr. President, while I compliment 
the Senator for wanting to say to 
Americans, We want to get the price of 
oil down, I want to say we worked hard 
in this Energy Committee. We did ev-
erything humanly possible. And if it 
was as easy as saying, Let’s just sell 
the Strategic Petroleum Reserve, we 
would have done that, I say to the oc-
cupant of the chair, who was a very ac-
tive participant. 

Anybody could have made a motion: 
Let’s start selling the petroleum re-
serve. Nobody did that because we un-
derstand it as an activity that is self- 
defeating. As a matter of fact, Madam 
President and fellow Senators, instead 
of doing some good—and I say this in 
all deference to my friend from New 
York—it would probably do us some 
harm. Whatever you take out for this 
purpose probably adds to the security 
risk of this great Nation. 

Again I repeat, we have 59 days of 
supply. We wish we had 118, as we 
started out shooting for. And now we 
would start diminishing that—and I 
cannot tell you how much; a pretty 
good chunk—a million barrels a day for 
30 days, plus 30 more million barrels. 

So having said that, I do not think 
we should do this. 

Madam President, the time has ex-
pired, as I understand it. 

Mr. SCHUMER. Will my colleague 
yield? 

Mr. DOMENICI. Indeed. 
AMENDMENT NO. 805, AS MODIFIED 

Mr. SCHUMER. Madam President, I 
have a technical modification to the 
amendment. There was a drafting prob-
lem. I would like to modify the amend-
ment. 

Mr. DOMENICI. I say to the Senator 
you have the right to modify your 
amendment. Go ahead. 

Mr. SCHUMER. Madam President, I 
ask unanimous consent that line 22, 
title (c), be stricken and that on line 23 
of page 4—OK. I will send the modifica-
tion to the desk. 

Mr. DOMENICI. You do not need con-
sent. 

Madam President, he has a right to 
modify it; is that not right? 

The PRESIDING OFFICER. That is 
correct. The amendment is so modified. 

The amendment (No. 805), as modi-
fied, is as follows: 

On page 208, after line 24, add the fol-
lowing: 
SEC. 303. SENSE OF THE SENATE REGARDING 

MANAGEMENT OF SPR. 
(a) FINDINGS.—Congress finds that— 
(1) the prices of gasoline and crude oil have 

a direct and substantial impact on the finan-
cial well-being of families of the United 
States, the potential for national economic 
recovery, and the economic security of the 
United States; 

(2) on June 13, 2005, crude oil prices closed 
at the exceedingly high level of $55.62 per 
barrel, the price of crude oil has remained 
above $50 per barrel since May 25, 2005, and 
the price of crude oil has exceeded $50 per 
barrel for approximately 1⁄3 of calendar year 
2005; 

(3) on June 6, 2005, the Energy Information 
Administration announced that the national 
price of gasoline, at $2.12 per gallon, could 
reach even higher levels in the near future; 

(4) despite the severely high, sustained 
price of crude oil— 

(A) the Organization of Petroleum Export-
ing Countries (referred to in this section as 
‘‘OPEC’’) has refused to adequately increase 
production to calm global oil markets and 
officially abandoned its $22–$28 price target; 
and 

(B) officials of OPEC member nations have 
publicly indicated support for maintaining 
oil prices of $40–$50 per barrel; 

(5) the Strategic Petroleum Reserve (re-
ferred to in this section as ‘‘SPR’’) was cre-
ated to enhance the physical and economic 
security of the United States; 

(6) the law allows the SPR to be used to 
provide relief when oil and gasoline supply 
shortages cause economic hardship; 

(7) the proper management of the resources 
of the SPR could provide gasoline price relief 
to families of the United States and provide 
the United States with a tool to counter-
balance OPEC supply management policies; 

(8) the Administration’s policy of filling 
the SPR despite the fact that the SPR is 
nearly full has exacerbated the rising price 
of crude oil and record high retail price of 
gasoline; 

(9) in order to combat high gasoline prices 
during the summer and fall of 2000, President 
Clinton released 30,000,000 barrels of oil from 
the SPR, stabilizing the retail price of gaso-
line; 

(10) increasing vertical integration has al-
lowed— 

(A) the 5 largest oil companies in the 
United States to control almost as much 
crude oil production as the Middle Eastern 
members of OPEC, over 1⁄2 of domestic re-
finer capacity, and over 60 percent of the re-
tail gasoline market; and 

(B) Exxon/Mobil, BP, Royal Dutch Shell 
Group, Conoco/Philips, and Chevron/Texaco 
to increase first quarter profits of 2005 over 
first quarter profits of 2004 by 36 percent, for 
total first quarter profits of over 
$25,000,000,000; 

(11) the Administration has failed to man-
age the SPR in a manner that would provide 
gasoline price relief to working families; and 

(12) the Administration has failed to ade-
quately demand that OPEC immediately in-
crease oil production in order to lower crude 
oil prices and safeguard the world economy. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should— 

(1) directly confront OPEC and challenge 
OPEC to immediately increase oil produc-
tion; and 

(2) direct the Federal Trade Commission 
and Attorney General to exercise vigorous 
oversight over the oil markets to protect the 
people of the United States from price 

gouging and unfair practices at the gasoline 
pump. 

(3) For the period beginning on the date of 
enactment of this Act and ending on the date 
that is 30 days after the date of enactment of 
this Act, 1,000,000 barrels of oil per day 
should be released from the SPR. 

(4) If necessary to lower the burden of gas-
oline prices on the economy of the United 
States and to circumvent the efforts of 
OPEC to reap windfall crude oil profits, 
1,000,000 barrels of oil per day should be re-
leased from the Strategic Petroleum Reserve 
for an additional 30 days. 

Mr. SCHUMER. I thank the chair. If 
I could make one brief point to my col-
league. 

Mr. DOMENICI. Sure. 
Mr. SCHUMER. First, we are only 

calling for 60 million barrels, at max, 
to be used. There are 700 million bar-
rels there. Second, this is a swap, 
which is what was done before. So 
within 6 months, with presumably the 
price lower, the amount of oil would be 
replaced and more so. 

Those are two points I wanted to 
make. I am ready to have a vote. 

Mr. DOMENICI. Madam President, I 
need no additional time. I move to 
table the Schumer amendment and ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The question is on the motion. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from South Dakota (Mr. THUNE). 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. 
CONRAD), the Senator from Hawaii (Mr. 
INOUYE), and the Senator from South 
Dakota (Mr. JOHNSON) are necessarily 
absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 57, 
nays 39, as follows: 

[Rollcall Vote No. 147 Leg.] 

YEAS—57 

Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Bingaman 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Cantwell 
Chafee 
Chambliss 
Coburn 
Cochran 
Coleman 
Cornyn 

Craig 
Crapo 
DeMint 
DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 

Lott 
Lugar 
Martinez 
McCain 
McConnell 
Murkowski 
Murray 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Stevens 
Sununu 
Talent 
Thomas 
Vitter 
Voinovich 
Warner 

NAYS—39 

Akaka 
Biden 
Boxer 
Byrd 
Carper 
Clinton 
Collins 

Corzine 
Dayton 
Dodd 
Dorgan 
Durbin 
Feingold 
Feinstein 

Harkin 
Jeffords 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
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Levin 
Lieberman 
Lincoln 
Mikulski 
Nelson (FL) 
Nelson (NE) 

Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 

Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Wyden 

NOT VOTING—4 

Conrad 
Inouye 

Johnson 
Thune 

The motion was agreed to. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. LIEBERMAN. Madam President, 

I believe under the previous order, the 
Senate returns now to the amendment 
offered by the Senator from Arizona 
and myself; am I correct? 

The PRESIDING OFFICER. If the 
Senator calls for the regular order with 
respect to that amendment. 

AMENDMENT NO. 826 
Mr. LIEBERMAN. I call for the reg-

ular order. 
The PRESIDING OFFICER. Regular 

order is called for. That amendment is 
now pending. 

Who yields time? 
Mr. MCCAIN. Can the Presiding Offi-

cer tell us the parliamentary situation, 
the time remaining? 

The PRESIDING OFFICER. The Sen-
ator from Arizona controls 90 minutes; 
the Senator from New Mexico, Mr. 
DOMENICI, has 30 minutes; and the Sen-
ator from Oklahoma has 60 minutes. 

Mr. MCCAIN. I thank the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LIEBERMAN. Madam President, 

with the consent of my friend from Ari-
zona, at this point I yield 5 minutes to 
the Senator from Florida. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. NELSON of Florida. Madam 
President, I rise to support the 
McCain-Lieberman amendment. If any-
one does not believe what 99.9 percent 
of the scientific community believes— 
that global warming is, in fact, a re-
ality—if anyone does not believe that, 
then they are living in a cave and not 
recognizing what is happening to our 
planet. 

Whenever I think of global warming, 
my mind’s eye suddenly goes back to 
1986, looking out the window of our 
spacecraft back at planet Earth. There 
on the rim of the Earth, we could see 
the thin little film which is the atmos-
phere which sustains all of life. With 
the naked eye from orbit, you can ac-
tually see how we are starting to mess 
up the planet. 

Coming across South America, I 
could see with the color contrast on 
the face of the Earth below in the Ama-
zon region the destruction of the 
rainforests. Then I could look to the 
east at the mouth of the Amazon 
River, and I could see the result of the 
destruction of those trees hundreds of 
miles upriver by the silt that has dis-
colored the Atlantic Ocean for hun-
dreds of miles. And so, too, in different 
parts of the Earth, we saw this wonder-
ful creation, and it became apparent to 
me that I needed to be a better steward 
of what we have on planet Earth. 

If we are creating a greenhouse ef-
fect, which 99.9 percent of the sci-
entists say we are, and if it is trapping 
the heat on planet Earth—the heat 
that comes from the Sun that cannot 
radiate out into space—and if the 
Earth is heating up, as it is, what is 
going to be the natural consequence? 
The oceans are going to rise because 
ice is going to melt. The temperature 
of the Earth is going to increase. 

What does that say for those of us 
who live on the eastern seaboard, par-
ticularly a land known as paradise 
which is a peninsula that sticks down 
into the middle of hurricane highway? 
That is my land. That is the State of 
Florida. What it says is the seas are 
going to rise and threaten most of 
Florida’s population, indeed, most of 
the coastal population of the United 
States. What it also says is by heat ris-
ing, the storms are going to become 
more ferocious and more frequent. The 
plagues and pestilence are going to in-
crease and, I say to my colleagues in 
the Senate, this is not a condition we 
want to have happen to this beautiful 
creation that is our home suspended in 
the middle of nothing and is called 
planet Earth. Yet that is what is hap-
pening. 

We best get about the process of 
straightening it out. That is why I sup-
port the McCain-Lieberman amend-
ment. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Madam President, 
I thank my friend from Florida for his 
very powerful statement supporting 
this amendment. We all bring a unique 
perspective to the Senate, but nobody 
brings the same perspective as Senator 
NELSON. He was up in space, he was an 
astronaut before he came to the Sen-
ate, so he has that big picture. 

He also has a very local under-
standing, as he said, because of the 
threat that the rising water levels will 
place on Florida. The occupant of the 
chair is a distinguished Senator from 
Alaska. We can already see evidence in 
Alaska of water rising. 

One of the great reinsurance compa-
nies, from a pure business point of 
view, supports antiglobal warming leg-
islation because they project that 
within 10 years, we are going to be 
spending $150 billion a year to com-
pensate for climate-driven disasters. 

There was a particularly notorious 
Emperor of Rome who is remembered 
for fiddling while Rome burned. I be-
lieve we here in Washington are fid-
dling while the planet warms and while 
the waters rise. I honestly do believe 
this amendment we offer today gives us 
a chance to turn that around. I thank 
my friend from Florida very much. 

I now yield up to 10 minutes to the 
Senator from Vermont. 

Mr. MCCAIN. Madam President, will 
the Senator yield for 1 minute? 

Mr. LIEBERMAN. I am glad to. 
Mr. MCCAIN. Madam President, as 

the Senator from Florida points out, 
this chart shows the areas in Florida 

subject to inundation with a 100-centi-
meter sea level rise. This is what we 
see happening. The red is the area of 
his State that would be inundated. I 
thank the Senator from Florida for his 
commitment and his keen under-
standing of this dire emergency. 

I yield the floor. 
Mr. NELSON of Florida. Madam 

President, if the Senator will yield and 
if I may comment, all of those red por-
tions, save for the very southern tip of 
Florida, which is the Everglades, sit 
mainly along the coast. That is where 
the population of Florida mainly re-
sides. Why can’t the United States in-
surance industry understand this and 
get behind this, with the exception of 
the reinsurance company about which 
the Senator from Connecticut just 
spoke? Why can they not understand 
that it is in their economic interest be-
cause it is going to be their insureds 
who are going to be threatened? 

Mr. LIEBERMAN. Madam President, 
I thank the Senator from Arizona for 
pointing out that point. And I thank— 
it must be Vanna White holding the 
chart. 

I ask unanimous consent, on behalf 
of the Senator from Vermont, that he 
be allowed to remain seated—he just 
had recent knee surgery—as he delivers 
his remarks for up to 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Vermont. 
Mr. JEFFORDS. Madam President, 

in my many years of public service, I 
have always tried to push our national 
Government forward on a greener, 
more sustainable path. That is the 
path that Vermont has chosen, and 
that is the way that seems to be most 
sensible to me. I have worked hard to 
promote recycling, efficiency, renew-
able energy, alternative fuels, con-
servation, and in general the wise and 
sensible use of our energy resources. 

I consider wasting energy a symptom 
of bad management and economic inef-
ficiency. It also strikes me as an incon-
siderate and irresponsible behavior 
that visits the sins of one generation 
upon the next. That is what this debate 
is about. What will we leave our future 
generations if our actions and vision 
are too shortsighted and wasteful? We, 
the United States, have wasted more 
energy than any other country or civ-
ilization on Earth, even as we have 
built the Nation into an economic and 
technological superpower. 

America’s incredible growth through 
energy has not been cost free. We are 
dangerously dependent on foreign 
sources of petroleum. Public health has 
suffered and still suffers from pollution 
from fossil fuel combustion. But per-
haps the most costly in the long run to 
our economy, the public health, na-
tional security, and the quality of life 
for generations to come is our continu-
ously growing greenhouse gas emis-
sions. These carbon emissions are the 
product of our vast inefficiency in pro-
ducing and consuming energy. 

Right now, carbon concentrations in 
the atmosphere are still at an alltime 
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high. According to credible scientists, 
that level has not been higher at any 
time in the last 420,000 years. The 
United States can take the blame for 
approximately 40 percent of the total 
carbon loading now in the atmosphere, 
and we are adding more than our share 
every year. 

We have a moral responsibility to 
remedy that. We have a chance in this 
Energy bill to begin making reductions 
in our emissions. Congress must lead 
on this issue because there is a tremen-
dous vacuum in this administration. 
The President and the Vice President 
would prefer that we stick our heads in 
the sand and hope that it all will go 
away. Voluntary measures are useless 
against a problem of this scale. We 
must use taxes or a market-based pro-
gram, such as a cap-and-trade program, 
that will motivate American ingenuity 
and innovation. We must be aggressive 
in funding domestic and international 
programs to decarbonize our energy 
supplies. We must use trade opportuni-
ties and negotiations to export energy- 
efficient American products and serv-
ices. We have a choice in this bill. We 
can defer action, letting the problem 
get worse and more costly with each 
passing year, or we can act now to re-
duce our wasteful global warming 
emissions. 

My colleagues should remember that 
generations to come will look back at 
the climate votes on this bill. If we do 
not act responsibly, they will know 
who to blame for the sea level rise that 
will threaten their communities, the 
extra intensity of hurricanes, the loss 
of glaciers, or more frequent heat 
waves and floods. They will know who 
wasted the chance to do the right thing 
for them in the future. 

The Senate must adopt strong legis-
lation that reduces our greenhouse gas 
emissions. No major energy policy bill 
will get my support without it. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

COLEMAN). The Senator from Con-
necticut. 

Mr. LIEBERMAN. Mr. President, see-
ing none of my colleagues on the floor, 
I will proceed for a moment or two and 
then suggest the absence of a quorum. 

Yesterday, Senator MCCAIN and I laid 
down the basic arguments for our 
amendment. The fact is that the planet 
is warming. It is warming as a result of 
human actions. This is no more just a 
matter of science, although most sci-
entists agree with this. We can see it. 
We can see it in the kinds of satellite 
photos that Senator MCCAIN showed 
such as in the case of the State of Flor-
ida. The most graphic evidence is the 
satellite photos of the polar icecaps. 
The way in which they have dimin-
ished, shrunk, over the last 10, 15, 20 
years is startling, with the obvious ef-
fect that the water is rising. 

One could pick their favorite story of 
evidence. The one that we cite a lot is 
the Inuit people, the native people in 
northern Canada, saw robins a few 
years ago for the first time in their 

10,000-year history. They did not have a 
word for ‘‘robin.’’ They had to create a 
word. That reality is something my 
friend from Vermont is aware of. Sen-
ator JEFFORDS has been a great cru-
sader, in the best sense of the word, for 
environmental protection. He is from 
the green state, as he says. He has been 
a wonderfully green Senator in the best 
sense of that term, and I thank him for 
his support of this amendment. 

This amendment is the only amend-
ment that will come before the Senate 
that will do something about global 
warming. With all respect to the 
amendment offered by the Senator 
from Nebraska yesterday, it offers 
some technology support, it may re-
quest a report or two, but all of its 
goals are voluntary. We found out in 
the 1990s that voluntary goals do not 
work, that the planet has continued to 
warm. The result of that conclusion 
was the 1997 Kyoto Protocol. The Bush 
administration has now taken us out of 
that protocol. I wish to make very 
clear that the amendment Senator 
MCCAIN and I have introduced sets 
goals for a reduction of greenhouse 
gases by the United States much below 
what Kyoto requires. In fact, I think if 
one puts the Hagel amendment of yes-
terday on one side and the Kyoto Pro-
tocol on the other, Senator MCCAIN and 
I are right in the middle where we like 
to be. In this case, substantively, we 
are in the middle. 

This amendment makes meaningful 
reductions, by 2010, to reduce American 
emissions of greenhouse gases to the 
2000 level. It creates a meaningful mar-
ket, and it is the only one that does 
that. It is not oldtime command and 
control. This is bringing in an enor-
mous number and range of emissions 
reduction options for businesses and 
other sources of greenhouse gas emis-
sions. The allowances are allocated at 
the point of emissions to electricity 
and industrial sectors. Agriculture can 
participate in this program on a vol-
untary basis. They are not covered 
mandatorily at all. 

This is a tremendous opportunity for 
the agriculture sector of our economy 
to come in voluntary and say, I want to 
earn some credits by reducing some 
sources of greenhouse gas or, even 
more, I want to make some money by 
holding some of my land in uses that 
will absorb carbon dioxide and there-
fore achieve some credits that can be 
sold. In our amendment, this is a max-
imum opportunity for innovation and 
cost savings. 

One of the foremost studies con-
ducted by a group at the Massachusetts 
Institute of Technology concluded that 
per-household cost of the passage of 
this bill—we are going to hear a lot of 
numbers about this—is in the range of 
$15 to $20 per year more per household. 
I am sure if the average American 
householder were asked whether he or 
she would pay $15 to $20—frankly, a lot 
would be willing to pay a lot more—to 
deal with the problem of global warm-
ing so that we can preserve this planet 

and turn it over to our children as 
close as possible to the way we found 
it, they would say yes. That is not even 
taking into account the innovative, 
cost-saving technologies that this bill 
will support in research. 

It is a comprehensive technology 
strategy that we offer. We have a new 
title this year that creates a tech-
nology program funded by the sale of 
allowances, not appropriations; would 
stimulate innovation at each of the 
three critical phases of innovation: en-
gineering, full-time construction, and 
bringing it to market. The language in 
this amendment says that the funding 
would go to a series of possible uses, in-
cluding but not limited to biofuels, 
solar, advanced clean coal, and nuclear. 
All of the technologies must meet envi-
ronmental and economic criteria to 
gain support, and any technology be-
yond the ones we mentioned is eligible 
for funding. This is a real economic in-
vestment and economic growth section 
of this bill. 

I know there are some who are con-
cerned about the mere mention of nu-
clear. The fact is, today 20 percent of 
electric power generated in America 
comes from nuclear plants. They are 
functioning safely. Some of them are 
getting to a point where they are going 
to have to be replaced. This amend-
ment simply opens the door to some re-
search in the next generation of pos-
sible savings on nuclear powerplants. It 
is not an endorsement. It is not a win 
or a lose strategy. Anybody who has a 
good idea for proposing or doing some 
research in a technology or a system 
that could reduce greenhouse gases, 
that person can apply to this public 
corporation we are setting up for fund-
ing under this proposal. We do not 
want to close the door on any tech-
nology that will give us the power to 
run our society and help us deal with 
the greenhouse gas global warming 
problem, and that includes but is not 
limited to, as we say, nuclear. 

We also have some very important 
funding for a separate program for the 
retooling of manufacturing facilities, 
particularly targeted to advanced tech-
nology automobiles—a major source of 
greenhouse gas emissions, a major con-
sumer of oil. 

Interesting fact that probably a lot 
of people do not appreciate: Only 2 per-
cent of the source of electric power in 
this country today is oil-driven. That 
is pretty amazing. Most of it is coal, 
twenty percent is nuclear, and the rest 
is a mix of renewable sources. When it 
comes to the transportation sector, 
just about 95 percent is driven by oil 
products. That is a big source of green-
house gas emissions and, of course, a 
big source of our vulnerability to the 
kind of crazy oil price shocks we are 
now experiencing that run through and 
eat up the budget of every family and 
every business in our country. So here 
we offer funding for the retooling of 
automobile manufacturing facilities. 

This is the only climate amendment 
that really does something and does it 
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comprehensively. It passes the emis-
sions test, it passes the market test, 
and it passes the technology test. 

I know the Senator from Delaware, 
Mr. CARPER, is soon going to be on his 
way to speak on behalf of the bill. I 
know my colleague, Senator MCCAIN, 
will return to the Senate floor to join 
in this discussion. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. Assuming my 
friend from Colorado is here to speak 
on our amendment, I yield to him from 
the time allocated to Senator MCCAIN 
up to 10 minutes. Is that enough or 
would the Senator like more? 

Mr. SALAZAR. I think 10 minutes 
will do it. 

Mr. LIEBERMAN. I thank the Sen-
ator. 

The PRESIDING OFFICER. The Sen-
ator from Colorado. 

Mr. SALAZAR. Mr. President, the 
energy legislation that is currently 
being considered by this Senate is very 
good energy legislation. From my 
point of view, our vision is to get to en-
ergy independence for America. The 
cornerstones of our getting to energy 
independence in America are set forth 
in this legislation. They include effi-
ciency and conservation, which is a 
very significant component of this bill; 
second, enough emphasis on renewable 
energy because we know that can help 
us get to energy independence with the 
right emphasis on renewables; third, 
technology because the technological 
revolution we are working on will 
allow us, for instance, to convert our 
massive resources of coal into zero 
emissions coal, and coal gasification 
has great promise; and fourth, the de-
velopment, in a responsible way, of ad-
ditional fuel resources. 

I think those cornerstones will help 
us get a long way down the road toward 
the energy independence that we re-
quire in this country so we are not held 
hostage to the importation of foreign 
oil. 

As important as this Energy bill is, I 
also strongly believe it is incomplete 
unless we address the challenge of glob-
al warming, which is the subject of the 
McCain-Lieberman amendment which 
is now before this body. I applaud both 
Senator HAGEL and Senator PRYOR for 
their efforts yesterday in the success-
ful passage of the global warming 
amendment to the Energy bill. I be-
lieve it will put the spotlight on the re-
ality of global warming before us. 

I am also proud to be a very strong 
supporter of the legislation of Senators 
MCCAIN and LIEBERMAN because that 
will help us get down the road to real 
progress on the issue of global warm-
ing. 

Climate change is a very real and 
very present problem. We are no longer 
at the stage where we ask whether the 
climate of our world is changing. In the 
words of the recent USA Today article, 
the headline read, ‘‘The Debate’s 
Over.’’ 

Our climate, the climate that has 
nurtured life on this planet for mil-
lennia, is changing, and we—each and 
every one of us—are bringing that 
change about. 

Climate change in our world poses a 
significant and real economic danger 
to our country. We know what is caus-
ing climate change. Greenhouse gases, 
such as carbon dioxide, are piling up in 
the atmosphere, where it stays for dec-
ades, for centuries—for a very long 
time, where it traps the heat on this 
Earth. 

We know the amount of these green-
house gases is rising and that it is 
higher now than at any time in the last 
400,000 years. It is higher at this time 
than at any time in the last 400,000 
years. We know these gases trap more 
of the Sun’s energy on Earth than is 
being released back into outer space. If 
we do not start cutting global warming 
pollution, the pile-up of greenhouse 
gases will lock our planet into a future 
of such rapid climate change that the 
results could be devastating to our 
children and to future generations of 
Americans and future generations of 
the population of this world. 

This understanding of the climate 
change challenge we face is inter-
national in scope. Last week, the heads 
of the National Academies of Science— 
these are not fly-by-night scientists or 
academies or institutions but the Na-
tional Academies of Science of all the 
G8 countries—the UK, France, Russia, 
Germany, Japan, Italy, and Canada, 
plus those of Brazil, China and India— 
joined the head of the U.S. National 
Academy of Science in an unequivocal 
statement calling for ‘‘action . . . now 
to reduce significantly the buildup of 
greenhouse gases in the atmosphere’’ of 
our Earth. We must listen to the 
science. 

Colorado, my State, has a lot at 
stake when it comes to global warm-
ing. We have a world-class tourist in-
dustry that has flourished because of 
our State’s natural beauty, its mighty 
rivers, expansive forests, and majestic 
plains. Colorado has the best ski areas, 
I would venture, in the world, and some 
of the best big game hunting and fish-
ing anywhere in the continental United 
States. Tourism employs almost 1 in 10 
people in Colorado. In some parts of 
our State along the I–70 corridor, it 
employs almost 50 percent of the peo-
ple who live there. 

The likely outcomes of global warm-
ing are clear. Losses of forest and 
meadows in our mountains, reduced 
stream flows, and significantly reduced 
snowpack. Those realities pose unac-
ceptable threats to my State, and the 
same can be said about every State in 
America. 

Colorado’s municipal and agricul-
tural life is imperiled as well. Colorado 

is an arid State, similar to most of our 
States in the West. We have low annual 
precipitation rates. Our abundant agri-
culture and our booming cities are de-
pendent on winter snowpacks and reli-
able spring runoff. Scientific studies 
predict less and less snowpack across 
the West, including in the Colorado 
Rockies. Studies also predict reduced 
runoff of the water upon which our 
water supply system depends. These 
warnings are dire. These warnings are 
frightening. They are not abstract con-
cerns about the effects of a warming 
Earth. We know from recent experience 
the kinds of effects that prolonged 
drought can have on our major Colo-
rado river systems. The droughts for 
the last several years that have left 
Lake Powell below a 50-percent level 
tell us this is a real issue across the 
West. 

There are signs that this continuing 
change in climate across our world 
needs to be addressed. For me, in a 
very personal way, I saw the devasta-
tion to agriculture across the State of 
Colorado when we had the most severe 
drought that our State has had in over 
400 years. I saw the pain in the eyes 
and in the hearts of farmers and ranch-
ers who had to give up their lands and 
farms and cattle herds because the 
drought had caused such an economic 
devastation to the pastures and to the 
meadows that they relied on for their 
cattle operations. 

We must do something about global 
warming. It is an imperative that we 
act now. We, in the Senate, have a re-
sponsibility so that we can be proud, 10 
or 20 years from now, when our chil-
dren look back and ask: What did this 
Senate do? Did they take a position of 
courage, to address the issue of global 
warming or did they simply walk away 
from an issue because they thought it 
was too tough to handle? 

Next month, at the G8 summit in 
Gleneagles, Scotland, the United 
States will be the only nation among 
the G8 that has refused to embrace a 
mandatory program to cut greenhouse 
gas pollution. America’s closest ally, 
Britain’s Tony Blair, has put climate 
change at the top of the G8 summit 
agenda. The heads of Canada, Ger-
many, France, Italy, Japan, and Russia 
have all signed their nations on to 
mandatory targets, and they have all 
joined a global market in which anyone 
who finds a better, cheaper or faster 
way to cut global warming pollution 
can profit by their ingenuity. 

By contrast, denial and delay in ad-
dressing the problem means not only 
that the problem is getting worse every 
day but that American businesses, 
farmers, scientists, and bankers are 
being left out and cannot benefit from 
the kind of active carbon trading mar-
ket that exists in the European Union 
today. 

We need renewed leadership in Amer-
ica on this issue. Two years ago, Prime 
Minister Tony Blair came right here to 
this Capitol and stood with President 
Bush and addressed this body. In 
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speech after speech, Prime Minister 
Blair has said he is willing to stand by 
our Nation on the challenges of imme-
diate security—the war on terrorism, 
and the campaign against weapons of 
mass destruction. But he also said 
America needs to stand with him in his 
fight against climate change. On the 
eve of the G8 meetings in Scotland, Mr. 
Blair has repeated that imperative. 

The amendment before us today, 
called the McCain-Lieberman amend-
ment, is an amendment that takes us 
in the right direction. I am proud to be 
a sponsor of that amendment. I urge 
my colleagues in the Senate to vote in 
support of that amendment. 

Mr. President, I yield the floor. 
Mr. LIEBERMAN. Mr. President, I 

want very briefly to thank my friend 
from Colorado for a very powerful and 
learned statement. I appreciate his 
support very much. 

I am proud, as we think about how 
the debate has gone, the Senator from 
Arizona and I, the Senator from Con-
necticut, introduced it. Yesterday we 
had the Senator from California. Today 
we have Senators from Florida, 
Vermont, and Colorado. 

This is a national problem which is 
being recognized across the Nation. 
The fact is, if you put this amendment 
to the American people for a vote, it 
would pass overwhelmingly. I hope 
that sentiment can express itself here 
before long on the floor of the Senate. 

I note the presence on the floor of the 
Senator from Ohio, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen-
ator from Ohio. 

Mr. DEWINE. Mr. President, I come 
to the floor today to talk about the 
amendment offered by Senator MCCAIN 
and Senator LIEBERMAN. Climate 
change is happening. There is simply 
no question about that. It is time the 
United States takes the lead in slowing 
its progress and in decreasing green-
house gas emissions. The amendment 
before us now, while it certainly has a 
great deal of merit, is, I am afraid, 
drafted in a way that I cannot support 
at this time. 

First, the amendment, if adopted as 
currently written, sets an unreasonable 
schedule. Simply put, the energy sector 
would be unable to adjust quickly 
enough to adopt new technologies and 
new operating procedures in the lim-
ited time mandated by the amendment. 
When you are talking about energy, 
you cannot just change and pivot on a 
dime. It takes time to build infrastruc-
ture and capacity. As of today, the 
technology for capturing carbon is sim-
ply not ready yet. In essence, we have 
designed an engine that is not quite 
able to run yet. 

Second, the amendment uses the year 
2000 as a baseline. This concerns me. It 
concerns me because the fact is that 
some companies’ emissions were at an 
artificially low point in the year 2000, 
due to the recession and other eco-
nomic fluctuations. A sound carbon 
control system has to be fair. If we pro-

vide no flexibility to that standard, 
some companies would bear a higher 
burden than other companies with 
emissions at a normal rate at that 
time. 

Third, the amendment does not pro-
vide a big enough upfront Federal in-
vestment into scientific research and 
development. We have to invest sub-
stantially more Federal dollars into 
the development of the technologies we 
need to reduce the greenhouse gases 
causing global warming. For instance, 
we need to dramatically increase fund-
ing for the Clean Coal Power Initiative. 
In the year 2005, we only funded this 
program at 25 percent of its authorized 
level. That must change. 

We must be bold. We need to be imag-
inative. We need to be visionary. This 
is truly a race, and we are not moving 
forward fast enough. Realistically, 
greater investments are not going to be 
made until we, as a Nation, pull our 
heads out of the sand and accept the 
reality that climate change is in fact 
occurring. In 1997, when the Senate de-
bated the issue the last time, the 
science wasn’t as good. Today, how-
ever, we know a lot more, and the 
science is unambiguously clear. Since 
1997, we have had the 5 hottest years on 
record, and there is now a clear con-
sensus that temperatures have risen 
globally at least 1 degree Fahrenheit 
over the last 100 years. 

Since 1997, the National Academy of 
Sciences, the Nation’s most pres-
tigious, most credible and most vig-
orous voice for the scientific commu-
nity has said that: 

Temperatures are in fact rising [and that] 
national policy decisions made now in the 
long term future will influence the extent of 
any damage suffered by vulnerable human 
populations and ecosystems. 

Almost daily we hear reports from 
the field of natural indicators of cli-
mate change. 

For example, glaciers are melting. 
Dr. Lonnie Thompson, distinguished 
professor of geological sciences at the 
Ohio State University, is an expert on 
the study of glaciers. All of his work 
points to one conclusion: 

Every glacier we have any data on is re-
treating . . . Our best evidence for the cur-
rent loss of tropical glaciers is mainly due to 
rising temperatures, and those temperatures 
are higher in many areas than they have 
been for more than 5,000 years, with the 
major increase occurring in the past 50 
years. Glaciers operate on thresholds and as 
such are extremely sensitive to global cli-
mate change. 

Other national indicators strongly 
suggest the Earth is warming. The sea 
ice in the Arctic and Antarctic is de-
clining. Coral reefs are disintegrating. 
Snow cover is decreasing. The oceans 
are getting warmer, and extreme 
weather events are occurring with in-
creased frequency. 

As the world’s biggest emitter of 
greenhouse gases, the United States 
has an obligation to take the lead in ef-
forts to control climate change. We 
have an obligation to be an engaged 
global player. We have an obligation to 

urge other nations to join efforts to 
lower emissions. It is time for our Na-
tion to get into the driver’s seat and 
take the lead in developing the tech-
nology and the alternate energy 
sources that will become an inevitable 
part of our economy. 

Right now, we are falling behind. 
Japan and Europe are well on their 
way to developing the very tech-
nologies that will be necessary to ret-
rofit our powerplants and make our 
cars environmentally friendly. We 
should be the ones developing that 
technology. We should be the ones de-
signing and creating and inventing the 
tools we need to adapt and adjust to 
their future. 

Let me repeat: Climate change is 
happening and a shift to a new global 
energy economy is also happening. We 
cannot avoid it. It is inevitable. With-
out question, we are going to have to 
change operations and clean up our 
powerplants and find alternatives to oil 
and gasoline. Do we want to be the 
buyers of the technology that gets us 
there or, rather, do we want to be the 
sellers? 

This much is obvious: If we do not do 
something, in a few years we will be 
creating jobs, but they won’t be in the 
United States. They will be in other 
countries. They will be in Europe; they 
will be in Japan; they will be other 
places. That is not the way to go. We 
will have ourselves to blame and no 
one else. 

I am pleased to say my home State of 
Ohio is beginning to position itself to 
face the future and is already involved 
in efforts to successfully transition to 
the new energy economy. Ohio has the 
opportunity to deploy, and in some 
cases develop, the very technology our 
own State needs so we can continue to 
burn coal in our powerplants but with 
dramatically lower emissions of nitro-
gen oxide, sulfur dioxide, and mercury. 

There is a process called integrated 
gasification combined cycle, IGCC, 
which will allow coal, including high- 
sulfur Ohio coal, to be burned more 
cleanly. The IGCC process immediately 
reduces the emission of nitrogen oxide. 
It also makes it possible, for the first 
time, to capture carbon before it is 
emitted into the atmosphere. 

This is the kind of technology that 
can put Ohio at the top. As James Rog-
ers, chief executive of the Cincinnati- 
based Cinergy Corporation, said: 

I’m making a bet on gasification. I don’t 
see any other way forward. 

Similarly, Jason Grumet, the execu-
tive director of the National Commis-
sion on Energy Policy, called the IGCC 
process ‘‘as close to a silver bullet as 
we are ever going to see.’’ 

Currently, there are only IGCC pilot 
plants operated in Florida and Indiana. 
However, American Electric Power, 
AEP, in Columbus and Cinergy Cor-
poration are on track to build addi-
tional plants in Ohio and Indiana, re-
spectively. AEP plans to build a $1.6 
billion clean coal plant along the Ohio 
River in Meigs County. 
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Ohio also can lead the way in com-

mercialization of fuel cell technology 
which produces electricity by com-
bining hydrogen and oxygen. Cars are 
one of the biggest emitters, of course, 
of carbon. Fuel cells have the potential 
of providing a carbon-free fuel source 
for vehicles. Ohio is ideally suited to 
develop this technology and, at the 
same time, help begin again its leader-
ship in automotive technology. 

I applaud Ohio Governor Bob Taft for 
his new plan to invest significant funds 
in fuel cells. He has announced a 3-year 
extension of the Ohio fuel cell initia-
tive which is a $103 million program 
aimed at making Ohio the leader in 
fuel cell technology. Over the last 3 
years, already the State has awarded 
$36 million in grants to 24 future cell 
projects involving academic research-
ers and small companies. Indeed, Roger 
McKain, chairman of the Ohio Fuel 
Cell Coalition, was correct when he 
said: 

If you want to be in fuel cells, you should 
be in Ohio. 

Use of clean renewable sources of en-
ergy is another way to help slow cli-
mate change. As we all know, solar 
power is one of the most commonly 
recognized renewable sources. Ohio has 
several companies that are developing 
technologies to lead to widespread 
commercialization of renewables. For 
example, First Solar in Perrysburg, 
OH, is a leader in the development and 
manufacture of solar collection sys-
tems. And Parker Hannifin, 
headquartered in Cleveland, is devel-
oping a hydraulic drive system that 
can precisely position solar collectors 
used in a powerplant, thereby increas-
ing their efficiency. 

I encourage the State of Ohio to do 
all it can to become a leader in energy 
technology. We are on our way, but we 
need to do more. It could help decide 
the future, quite candidly, of our great 
State. 

In closing, climate change is here. 
We have to face that fact. And we have 
to address it. We have to do it in a 
practical, workable, intelligent way. I 
look forward to working with my 
friends Senator MCCAIN and Senator 
LIEBERMAN in the months ahead to 
craft a bill that will, in fact, work; a 
bill that will work for Ohio, a bill that 
will work for the United States, and a 
bill that will put the United States out 
front as a leader on global climate 
change in dealing with this problem. 

I am confident we can, in fact, draft 
a bill that will own up to our obliga-
tions to our children and our grand-
children and, at the same time, will 
have dates that are practical so the 
emerging technologies will be ready to 
meet the needs of the energy sector— 
technologies that will allow us, for ex-
ample, to expand the use of Ohio coal, 
something we have in Ohio in abun-
dance, and we have in this country in 
abundance. We can also craft a bill 
that will frontload more money in re-
search and development and a bill that 
will use a baseline date that does not 

unfairly penalize certain regions of the 
country. 

I am confident we can work together 
to produce such a bill. We can do these 
things. If we do, the United States will 
have done the right thing. We will 
begin to make demonstrable progress 
in slowing the rate of climate change 
and in protecting our environment. 
History is on our side. History is on the 
side of passing a bill similar to this 
bill. It is imperative we get it right. It 
is imperative we do it right. 

I thank Senator MCCAIN and Senator 
LIEBERMAN for their courage, for their 
vision and their leadership in taking up 
once again this tough issue. We must 
finish the task. I look forward to work-
ing with them to do the right thing for 
Ohio, but, more importantly, to do the 
right thing for our country and for the 
world, for our children, and for our 
grandchildren. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. LIEBERMAN. Mr. President, I 

thank my friend and colleague from 
Ohio. He has spoken with char-
acteristic sincerity and thoughtfulness. 
We talked along the way. I am dis-
appointed we cannot take care of the 
amendment today, but I am encour-
aged by the very strong statement he 
has made recognizing what has 
changed since we last took up this 
matter, seeing global warming is a real 
problem, and wanting to work together 
with Senator MCCAIN and me and oth-
ers to find a solution that is good for 
the planet, good for the country, and 
good for Ohio. I thank him for that 
outreached hand. I accept it, extend 
myself to him, and look forward to 
working together in the months ahead 
to reach a good, balanced, progressive 
solution. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Sometimes we fall into 

the trap of thinking all wisdom is in 
Washington, DC. I noticed an op-ed 
piece in the Oklahoma Duncan Banner 
yesterday, written by Steve Fair, 
wherein he goes through all of his re-
search on the outside, showing vir-
tually all the science since 1999 or since 
1998 when Michael Mann came through 
with his hockey stick, has dem-
onstrated very clearly that the science 
is not there. 

I ask unanimous consent this op-ed 
piece be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Duncan Banner] 

IS IT HOT IN HERE? 

(By Steve Fair) 

On USA Today’s Wednesday June 15th edi-
torial page, Senator Jim Inhofe presented 
the opposing view on the issue of global 
warming. The paper’s position was that 
there is scientific consensus that greenhouse 
gases are causing climate change and that 
failure to implement reductions in those 
gases will cause major problems for future 

generations. You’ve heard the theories—a 
cow’s flatulence in Oklahoma is melting the 
glaciers in Alaska. It takes more faith to be-
lieve that than to believe a sovereign God 
created the earth in 6 days. 

The title of Senator Inhofe’s response to 
the paper was Evidence is underwhelming. 
He pointed out that global alarmists, whose 
intents are questionable, are promoting 
mandatory caps on carbon dioxide emissions 
in the U.S. when the scientific consensus 
does not warrant such action. As chairman 
of the Senate’s Environment and Public 
Works Committee, Inhofe has access to far 
more detailed scientific information on the 
global warming issue than the average per-
son. 

For years, the global warming issue has al-
ways been one that was trumpeted by the en-
vironmental wackos—the tree huggers. Their 
passion in saving the earth was only exceed-
ed by their commitment to killing babies in 
the womb. It was the liberals that heralded 
the cause, but that has changed. 

On the front page of the same issue of USA 
Today there was a story about the so-called 
Christian right. It seems a number of con-
servative groups which have traditionally 
been champions of moral issues have now ex-
panded their borders to include taking posi-
tions on issues like the environment and 
human rights. 

One of these groups is the National Asso-
ciation of Evangelicals, which represents 52 
denominations with 45,000 churches and 30 
million members across the country. The 
current head of the organization is Reverend 
Ted Haggard, a pastor from Colorado. The 
NAE takes traditionally conservative stands 
on abortion, same-sex marriage and prayer 
in schools, but recently took a turn to the 
left on their position on the environment. 

Used to be a time that evangelicals warned 
about a different kind of warming. They 
preached about the fires of hell for the unre-
pentant, but under Haggard’s leadership, this 
group has taken a position on the environ-
ment. The group passed a resolution that 
states that Christians should labor to pro-
tect God’s creation. Not many would dis-
agree with that statement, however when 
the group recently met in DC, the Reverend 
disinvited Oklahoma US Senator Jim Inhofe 
because he disagrees with him on environ-
mental issues. Senator Inhofe said the NAE 
should heed the scripture says that we are to 
worship the Creator, not the creation. 

I read about the snub in Roll Call several 
weeks back, so I contacted by phone and 
email the Reverend Haggard. I wanted to dis-
cuss his reasoning for blackballing a Senator 
as socially conservative as Inhofe. 

Haggard, who is an Oral Roberts Univer-
sity grad, did not call me back, but did have 
an underling call me. The young man was 
nice, but I told him I would only discuss my 
thoughts with Haggard. I did ask if the rea-
sons cited by Roll Call for Senator Inhofe 
not being invited to address the group were 
accurate. The young man confirmed they 
were. The pastor never called me and I don’t 
expect to hear from him since he knows he 
cannot defend his position from scripture. 

If Rev. Haggard wants to preach his tree 
hugging views at home or in his church, 
that’s his business, but when he moves it to 
the public square and wraps it in the guise of 
the scripture, it becomes mine. The national 
media loves to paint all Christian conserv-
atives with the same brush and when mis-
informed zealots like Haggard take their eye 
off the ball, it hurts the cause. If Haggard 
wants to start a political action committee 
called Christian Tree Lovers, then do it. He 
could invite all the liberal Senators that 
agree with his environmental views and per-
haps they could discuss theology as well. But 
to move the NAE into the environmental de-
bate when the thrust of that organization 
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has always been first and foremost moral 
issues is dishonest. If Haggard thinks it’s 
getting hot, just wait until he encounters 
angry social conservatives. 

Steve Fair is Chairman of the Stephens 
County Republican Party. He can be reached 
via email at okgop@aol.com or by phone at 
580–252–6284. 

The PRESIDING OFFICER. The Sen-
ator from Missouri. 

Mr. BOND. Mr. President, I ask unan-
imous consent for 10 minutes from Sen-
ator DOMENICI’s allocation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, we have 
had quite a bit of discussion on climate 
change and whether it is due to man-
made carbon dioxide. We ask, who 
should we believe? Who should we 
trust? 

On the one hand, we hear the world is 
ending, catastrophic climate change is 
upon us. The glaciers are melting, ice-
bergs are breaking up, sea levels are 
rising, deserts are expanding, and 
somehow it is due to manmade carbon 
dioxide in the atmosphere. 

On the other hand, when you look at 
history, we have natural variations: 
little ice ages and medieval warming 
periods. We have IPCC scientists on the 
one side who properly couch the lack of 
certainty in their knowledge, and we 
have policymakers coming up with cer-
tainty that they know the truth based 
on misreading of these scientists. 

As the distinguished chairman of the 
EPW Committee said, we have hockey 
sticks. That turned out to be the big-
gest fraud in the so-called scientific 
literature. It did not matter what you 
put into it, the way he set it up, it 
would cause a hockey stick. Subse-
quent tests showed it means nothing. 

We know Viking farmers used to 
farm in Greenland. Do you think it was 
warm then? Was that warming due to 
coalfired utilities and automobiles? I 
don’t think so. 

I came across an interesting article 
in Investors Business Daily: ‘‘Trust 
Seal Pups’ Assessment of Climate.’’ 
Apparently, a seal pup’s weight rises 
and falls with the temperature of the 
sea. When the sea temperatures are 
warmer, there are fewer fish. Seal pups’ 
mothers must spend more time for-
aging for food and less time feeding 
their pups. The seal pups’ weights de-
cline. When waters are cooler, there 
are more fish and heavier seals. 

A recent University of California– 
Santa Cruz study shows that seal pup 
weights are now increasing in the Pa-
cific Ocean and have been for the last 
several years. That corresponds with 
reports of sardine, anchovy, and salm-
on populations across the Pacific re-
bounding and growing as the waters 
cool. 

All of this information simply docu-
ments a natural 50-year cycle in the 
Pacific Ocean. It is called the Pacific 
decadal oscillation. Be sure and write 
that down because everyone will ask, 
what does PDO mean? Twenty-five 
years of cooling followed by 25 years of 
warming. We are now starting a cool-
ing period. 

What does this prove? At a minimum, 
that we have a lot of fat and happy seal 
pups. What we do not know and cannot 
know now is whether the current ocean 
cooling is natural or manmade by car-
bon dioxide emissions. 

Scientists are attempting to explain 
the current warming and cooling 
trends through an understanding of the 
Earth’s climate. However, the climate 
is composed of a myriad of complex 
variables. 

Casual observers have picked out 
visible warming examples, such as 
melting glaciers and permafrost as 
signs of manmade global warming. 
However, overall climate data is con-
flicting and gap filled. 

Ground-based temperature moni-
toring turned out to be skewed because 
it was located near newly urbanized 
areas and other heat-producing land- 
management activities. 

Satellite readings, in addition to 
showing the flaws of ground-based tem-
perature readings, also turned up unex-
plained differences between the dif-
ferent layers of the atmosphere. Other 
atmospheric conditions beyond our un-
derstanding include the role of aerosols 
or other fine particles and water vapor. 

Apparently, our surface is brighter 
than it was a few decades ago. This 
may be related to airborne particles. 
This could be as variable as dust 
storms from China dimming sunlight 
and causing cooling and changed 
weather patterns. 

Also, a potential huge effect on cli-
mate are water vapor and clouds. Ev-
eryone knows that a clear night is 
colder than a cloudy night when the 
surface heat is allowed to dissipate. We 
do not know whether warmer tempera-
tures will mean more vapor and clouds 
or less, more moisture or less, even 
warmer temperatures are not. 

Climate modeling is susceptible to 
mistakes and manipulation. We have 
the IPCC Summary for Policymakers 
not written by scientists who produced 
the 1,000-page report. 

We have the famous hockey stick 
producing the same results no matter 
what data is entered into the model. 
We have economic assumptions nec-
essary to produce even the lowest tem-
perature rise wildly optimistic. Does 
anyone really believe that Third World 
economic output, like that in Bot-
swana and Zimbabwe, will reach parity 
with the United States by 2100? Of 
course not, but climate models depend 
on just this type of wild assumption. 

To be fair, modeling something like 
changes in the climate is extremely 
difficult. It is almost impossible. We 
are working hard to improve our un-
derstanding of climate, how it changes, 
and why it changes. 

The Bush administration, properly, is 
leading the world in funding for re-
search on climate change. We are 
searching for answers, but we do not 
have a firm understanding of our cli-
mate, so we cannot have firm answers. 

Without this understanding of cli-
mate change, without the ability to 

blame climate change on human car-
bon dioxide emissions, we are now pre-
sented with major measures to find a 
solution to a problem we do not even 
know it will fix. 

The Europeans will say privately 
that even if we cannot prove that car-
bon dioxide is causing global warming, 
we should be ‘‘better safe than sorry.’’ 

Unfortunately, if you believe in 
human-induced global warming, their 
solution—carbon mandates—will not 
make us ‘‘safe.’’ Kyoto would have had 
only a minimal effect on the total 
amount of carbon dioxide emissions in 
the atmosphere. McCain-Lieberman 
would only have a minuscule impact on 
total carbon dioxide emissions. 

What does that leave us with, if we 
are not ‘‘safe’’? It leaves us ‘‘sorry’’ but 
not in ways that climate change pro-
ponents will admit. 

We will all be sorry if we impose car-
bon caps because of the massive human 
and economic toll it would take—the 
unacceptable number of jobs we would 
kill, the unallowable number of U.S. 
manufacturers that would be driven 
overseas to countries not having these 
restrictions, the unimaginable amount 
of domestic energy resources we would 
give up, the unthinkable burdens we 
would place on the economically dis-
advantaged. 

The sponsor of this amendment was 
quoted in the past as saying, ‘‘My first 
priority is greenhouse gases.’’ Well, my 
first priority is protecting our families 
and workers. McCain-Lieberman will 
hurt families, hurt our Nation’s energy 
security, and drive jobs overseas. I do 
not want us to be imposing this pain on 
American families and workers when 
there is absolutely no assurance it will 
make any significant, if any, difference 
on climate change. 

Tight family budgets and 
outsourcing jobs to China—what do 
they have to do with an environmental 
amendment? How will fighting so- 
called climate change with this amend-
ment hurt our seniors and struggling 
families? The answer is all around us. 

Every time we turn on a light it will 
cost us more. Every time we cool our 
homes to fight the blazing summer 
heat it will cost us more. Every time 
we turn up the furnace to fight the bit-
ter winter cold, it will cost us more. 
Our fruits, vegetables, and grains, 
grown strong with fertilizer, will cost 
us more. Buying a product made of 
plastic will cost us more. 

All of these necessities depend upon 
electricity or natural gas as a raw ma-
terial. McCain-Lieberman will dras-
tically force up the price of both. Ex-
perts estimate the price of residential 
electricity would rise an additional 20 
percent by the year 2020. How will this 
drastic increase happen? 

The amendment will force those who 
make electricity by burning coal, like 
we do in Missouri, to switch to high- 
priced natural gas, already in short 
supply, already causing burdens on 
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low-income people in my State, al-
ready forcing users of natural gas, pe-
trochemical and plastic industries, to 
move out of the United States. 

That is why natural gas is already 
expensive. Supplies are limited. Think 
what will happen when we demand even 
more scarce natural gas to protect 
electricity? Prices will go up. Farmers 
who use it for fertilizer for their crops 
will drastically be affected. 

The average household would lose at 
least $600 each year by 2010 and up to 
$1,000 by 2020. But the hardest hit will 
be seniors and the poor. Higher power 
and cooling bills will hit those on fixed 
incomes the hardest. What will they 
cut? Food, lighting bills, drugs. 

What will employers cut when they 
face higher energy costs, higher prices 
for natural gas? They will cut jobs or 
move them overseas. Experts predict 
up to 40,000 lost jobs in 2010, rising to 
200,000 lost jobs in 2020. Is that what we 
want to do, kill 200,000 jobs a year? 

So where does that leave us? I believe 
the solution is in new technologies to 
make clean energy without steep price 
increases, technologies that will pro-
tect our families and protect our work-
ers, technologies that will make our 
environmental goals affordable, not job 
ending or poverty inducing. 

We need investments in hydrogen and 
fuel cells. We need investments in 
clean coal. We need technologies that 
will let us harness domestic fuel sup-
plies and provide clean energy. 

And when we have these clean, af-
fordable technologies developed, we 
need to deploy them on a commercial 
scale. 

We have super-critical pulverized 
coal technologies that in the near fu-
ture will be so efficient that they will 
reduce the amount of carbon dioxide 
produced by 25 to 30 percent. And we 
are working on the Future Gen pro-
gram to produce electric power with 
only water released into the environ-
ment. 

What we need now is to get serious 
about helping these technologies get to 
the market. They are more expensive 
than current plants, so they need some 
help. The appropriations process under 
Senator DOMENICI’s leadership is put-
ting more money into clean coal tech-
nology, and I thank him for that. 

This Energy bill under his leadership 
has technology deployment provisions 
that will make clean coal technology 
affordable. Additionally, Senator 
HAGEL’s amendment will authorize di-
rect loans, loan guarantees, standby 
default coverage and standby interest 
coverage for technologies that reduce 
greenhouse gases. So I was happy to 
support that. 

Mr. President, I ask unanimous con-
sent that I be granted 2 more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. We could have clean and 
affordable technologies. This bill is 
moving us in the right direction. That 
is the way we should go. We have tech-
nologies such as mentioned by the Sen-

ator from Ohio, the integrated gasifi-
cation combined cycle that turns coal 
into gas, allows for the capture of pol-
lution and carbon, and someday will 
allow us to sequester carbon. 

This Energy bill is working to make 
more technology deployable. Senator 
HAGEL’s amendment will authorize di-
rect loans. But we could be moving 
right now to clean up pollution. 

This spring in the Environment Com-
mittee, the Clear Skies legislation, 
proposed by the President would cut 
smog-producing nitrogen oxides by 70 
percent, acid-rain-causing sulfur diox-
ides by 70 percent, and mercury by 70 
percent. 

These cuts would have come solely 
from electric power plants. Ninety per-
cent of the local areas violating EPA 
air standards would come into compli-
ance with this measure. However, our 
opponents have held this hostage say-
ing that they do not want to clean up 
NOx, SOx, and mercury by 70 percent 
because they want to chase the ephem-
eral carbon cause of global warming. 

Well, it is not proven. Manmade 
emissions are not proven. But we know 
we can make progress. I considered at-
taching the Clear Skies legislation to 
this bill but, unfortunately, opponents 
would just use that as another excuse 
to kill both this bill and Clear Skies. 
But at the end of the day, if we can re-
ject this unwise, overreaching McCain- 
Lieberman proposal, we will be able to 
move forward with a measure that will 
work to increase our energy supply, re-
duce our dependence on foreign 
sources, and provide us cleaner energy. 

I urge my colleagues to oppose the 
McCain-Lieberman amendment. 

I ask unanimous consent that a copy 
of the article I mentioned be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

TRUST SEAL PUPS’ ASSESSMENT OF CLIMATE 
(By Dennis Avery) 

A new study of the weaning weights of 
California’s elephant seal pups predicts that 
a 25-year trend of Pacific Ocean warming has 
ended. 

That means that the second half of a 50- 
year cycle has begun to cool the northern 
Pacific. In addition, historical fish catch 
data indicate the ocean cooling trend is like-
ly to last until about 2025. 

Burney Le Boeuf and David Crocker of the 
University of California, Santa Cruz, mon-
itored the weaning weights of central Cali-
fornia seal pups for 29 years, from 1975 to 
2004. The ocean’s temperatures generally in-
creased, and the pups’ weaning weights de-
clined 21 percent over 24 years from the 
study’s beginning until 2000. 

The seal pups’ weight decline coincided 
with an increase in their mothers’ foraging 
time of 36 percent. A decline in the mothers’ 
own weights confirmed that fish were rel-
atively scarce. After 1999, however, ocean 
temperatures began to decline, fish became 
more abundant and the pups’ weaning 
weights abruptly began to rise. By 2004 the 
pups’ weaning weights had recovered to 90 
percent of their 1975 weaning size. 

ANCHOVY WEATHER 
Seal pup weight trends confirm a cycle 

also found in northern Pacific salmon 

catches. Columbia River salmon numbers de-
clined sharply after 1977. 

And Columbia River salmon catch data, 
which date back to 1900, clearly reveal 50- 
year cycles, with 25 years of salmon abun-
dance interspersed with 25-year periods of 
salmon scarcity. Gulf of Alaska salmon 
catch data show a similar but opposite cycle 
in salmon numbers. When the count of Co-
lumbia salmon fishery is down, Alaskan 
salmon numbers are up. 

Dr. Francisco Chavez of the Monterey Bay 
Aquarium led a 2003 study that found shifts 
in sardine and anchovy populations across 
the Pacific followed the same 50-year cycle, 
and did so in such widely disparate places as 
California, Peru and Japan, all with sharply 
different fishing pressures. Chavez’s data 
show the most recent shift toward cooler 
temperatures, which favor anchovies over 
sardines, occurred in the late 1990s. 

The previous shift toward warmer tem-
peratures, which disadvantaged the Cali-
fornia seal pups and anchovies, occurred in 
the mid-1970s. Researchers have begun to call 
the 50-year ocean cycle the Pacific decadal 
oscillation (PDO). 

During the PDO, ocean temperatures rise 
and fall, fish species wax and wane, and fish 
are caught in different places, but total 
ocean productivity remains stable. 

Do seals, salmon and sardines have some 
thing to tell us about man-made global 
warming? Yes. 

Earth’s temperatures have definitely in-
creased since 1850—the end of the widely 
noted Little Ice Age—by 0.8 degrees Celsius. 
However, 0.6 degrees of the warming oc-
curred before 1940, and therefore before much 
human-emitted CO2 was produced. 

After 1940, the Earth’s temperature de-
clined moderately until the late 1970s, de-
spite huge increases in human CO2 emissions 
and in defiance of the greenhouse theory. Is 
it just coincidence that during this period 
the PDO was cooling the Pacific? 

The current surge of public concern about 
human-caused global warming occurred after 
the Earth’s average temperatures began to 
rise again in the late 1970s—which coincided 
with the PDO’s shift back to its ocean warm-
ing phase. 

So does the recent shift in the PDO mean 
the Earth’s average temperatures will start 
to cool again? Was the ‘‘warmest decade’’ of 
the 1990s an artifact of expanding urban heat 
islands and a 25-year Pacific Ocean warming 
phase? 

UP AND DOWN 
Ice cores and seabed sediments have al-

ready told us that the Earth has a 1ong, 
moderate, natural 1,500-year cycle that 
raises temperatures in New York 2 degrees 
Celsius during its warming phase and drops 
them 2 degrees Celsius during little ice ages. 
The Little Ice Age, from 1300 to 1850, was the 
most recent of these cooling phases. 

Now seal pups and sardines are instructing 
us that even temperature trends as long as 25 
years can mislead us about cause and effect 
in the Earth’s climate—which has been cy-
cling constantly for at least the last million 
years. 

We might want global climate modelers 
and the United Nation’s Intergovernmental 
Panel on Climate Change to address evidence 
of the PDO before we agree to give up 85 per-
cent of society’s energy supply on behalf of 
man-made global warming. 

Mr. MCCAIN. Mr. President, I yield 10 
minutes to the Senator from Delaware 
off my time. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. CARPER. Mr. President, I thank 
the Senator from Arizona for yielding 
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me time. And even more, I express my 
thanks to him and Senator LIEBERMAN 
for the leadership they are providing 
on an enormously important issue for 
not just our country and our States 
but, really, I think for the world in 
which we live. 

I want to start off today with some-
thing of an admission. I want to admit 
to all of you that I am really a Johnny- 
come-lately on the issue of global 
warming. Not that long ago, I believed 
we needed more science to be able to 
justify action; that we needed more re-
search to justify action. Not that long 
ago, I feared that taking meaningful 
action could very likely mean that we 
do harm to our economy. 

But with the passage of time, like a 
lot of our Republican friends and our 
Democrat friends, I have changed my 
mind. Over the past several years, I 
have become a believer. Global warm-
ing is real. We do need to do something 
about it. I have enough faith in Amer-
ican technology and our ingenuity and 
our know-how to believe we can do 
that without endangering economic 
growth. 

Two of the key people who have 
helped to educate me on this issue are 
Dr. Lonnie Thompson and his wife 
Ellen Mosely-Thompson. Both are pro-
fessors at Ohio State University. Just 
last month, Lonnie was elected to the 
National Academy of Sciences. As an 
undergraduate student and graduate of 
Ohio State University, I am proud to 
say I know them, although neither of 
them was a professor of mine when I 
was a student there a long time ago. 

Doctors Thompson are not retired 
academics who sit in Columbus, OH, 
and pontificate about global warming. 
They get their hands dirty. They have 
led some 40 expeditions around the 
world—to the Himalayas, to Mount 
Kilimanjaro, and to the Andes in South 
America—in an attempt to figure out 
how global warming is changing the 
face of our most famous mountaintops. 

According to Lonnie Thompson: 
In 1912, there was over 12 square kilo-

meters of ice on Mount Kilimanjaro. 

When the Thompsons went to that 
mountain in February of 2000, it was 
down to about 2 square kilometers of 
ice. Lonnie Thompson projects some-
time around 2015—that is 10 years from 
now—the ice that sits atop Mount Kili-
manjaro will disappear entirely. 

From all their studies of glaciers and 
icecaps atop mountains in Africa and 
South America, Lonnie and Ellen 
Thompson have concluded that many 
of them will simply melt within the 
next 15 years because of global warm-
ing. And their fear is that little can be 
done to reverse that. 

I would like to share with you today 
several enlarged photos. I will start 
with one of the icecaps the Thompsons 
have studied in the Southern Andes. 
This first one shows what it looked 
like in 1978—27 years ago and the sec-
ond shows the same mountain in 2000. 
This area here may not look like a 
whole lot, but that is a 12-acre lake 

that exists today which did not exist in 
1978. There is a lot less ice, a lot of 
melting, and now we have a lake where 
a glacier once stood. 

Now, that may or may not sound like 
a lot, but consider this: The Thomp-
sons have observed that the rate of re-
treat has been 32 times greater in the 
last 3 years than it was in the period 
between 1963 and 1978. Just think about 
that; 32 times greater that this glacier 
has retreated in the past 3 years than 
it did back in the 1960s and 1970s. 

Now, that is the Andes. Let’s look at 
something just a little bit closer to 
home. Glacier Bay is located along the 
coast of southeastern Alaska. It is a 
national park and preserve filled with 
snow- and ice-covered mountains. A lot 
of us have been there, visited, and seen 
them with our own eyes. 

This next photo is of the Riggs Gla-
cier in Glacier Bay. It was taken by the 
U.S. Geological Survey, I believe, in 
1941, over 60 years ago. 

Now, look at this next picture. It is 
also the same spot, taken in 2004. There 
is no ice. The weather warmed up 
enough that we actually have vegeta-
tion. This might be the upside of global 
warming, but there is a downside as 
well, and that is what I am going to be 
focusing on today. 

These are just two examples, my 
friends, and there are plenty more we 
do not have time for today. Together I 
believe they spell out an ever more 
convincing case that our Earth is 
warming, and at an increasing rate, 
and what is more those of us who live 
on this planet are largely to blame. 

I want us to consider some facts as 
we know them. If we could take a look 
at this next chart. First of all, 9 out of 
10 of the hottest years on record have 
occurred in the last decade. Arctic sea 
ice has shrunk by some 250 million 
acres—an area the size of California, 
Maryland, and Texas combined. Since 
1995, more than 5,400 square miles of ice 
have broken off of Antarctica and 
melted. 

Skeptics will still try to claim that 
there is no official link between what 
we see happening across the globe and 
manmade greenhouse gases. But last 
month, scientists at NASA’s Goddard 
Institute for Space Studies announced 
that they have found the ‘‘smoking 
gun’’ in the global warming debate. 
What they have done is they have used 
sophisticated computer models and 
ocean-based measurement equipment. 
NASA scientists found by doing so that 
for every square meter of surface area, 
our planet is absorbing almost 1 watt 
more of the Sun’s energy than it is ra-
diating back into space as heat—a his-
torically large imbalance that these 
NASA scientists tell us can only be at-
tributed to human actions. Their con-
clusion: 

There can no longer be substantial doubt 
that human-made gases are the cause of 
global warming. 

Their words, not mine. 
According to scientists, that imbal-

ance will only get worse over the next 

century. Computer modeling shows 
that temperatures may well rise be-
tween 2 to as many as 10 degrees Fahr-
enheit by the end of the 21st century 
depending on how well carbon emis-
sions are controlled by us here on this 
Earth. The effects of our doing nothing 
could be catastrophic. As the Earth’s 
temperature increases, the extra heat 
energy in the atmosphere likely will 
trigger even greater extremes of heat 
and drought, of storms and wind and 
rain and even sometimes of more in-
tense cold. The Environmental Protec-
tion Agency estimates that unless 
global warming is controlled, sea levels 
will rise by as much as 2 feet over the 
next 50 years. For our island nations 
and coastlines, that could mean lit-
erally entire communities and beaches 
wiped out. 

I like to joke, but it is really gallows 
humor, that in Delaware our highest 
point of land is a beach. A sea level rise 
of that magnitude would mean that 
people wouldn’t be looking for 
beachfront property at Rehoboth or 
Dewey Beach. They might be looking 
for it closer to the State capital in 
Dover, DE, than any place along the 
shores we visit. 

The PRESIDING OFFICER. The Sen-
ator has used 10 minutes. 

Mr. CARPER. I thank the Chair. 
I also want to quote a Republican 

friend of mine who recently pledged to 
cut California’s carbon dioxide emis-
sions by more than 80 percent over the 
next 50 years: 

I say, the debate is over. We know the 
science. We see the threat, and we know the 
time for action is now. 

I want to ask, what does the chief ex-
ecutive of California know that the 
chief executive of our country may not 
yet know? Our country is the largest 
emitter of greenhouse gases. The 
Governator knows that. He knows we 
account for almost 20 percent of the 
world’s manmade greenhouse emis-
sions. He also knows we account for 
about one-quarter of the world’s eco-
nomic output. The bottom line is, the 
United States has a responsibility to 
lead on this issue. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. Does the Sen-
ator from Arizona wish to yield any ad-
ditional time? 

Mr. CARPER. I don’t believe my time 
has expired. Someone just told me I 
had 5 more minutes a minute ago. I 
would ask for 2 more minutes. 

Mr. MCCAIN. I yield the Senator 2 
more minutes. 

The PRESIDING OFFICER. Let me 
check the calculation of allotted time. 

It is the understanding of the Chair 
that 10 minutes that had been yielded 
has been used. 

Mr. MCCAIN. I yield 3 additional 
minutes to the Senator from Delaware. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. CARPER. The United States has 
a responsibility to lead on this issue. 
Unfortunately, we have not seen a 
whole lot of leadership coming from 
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the White House or Congress on global 
warming—at least not yet. The 
McCain-Lieberman proposal before us 
is not Kyoto. It calls for more realistic 
timeframes for CO2 reductions and 
more flexibility for businesses to meet 
them. In my opinion, the time has 
come for action. That is not just my 
opinion, that is an opinion shared by a 
growing number of American busi-
nesses as well. They see the future. 
They are telling us to act now rather 
than later. 

In the face of overwhelming sci-
entific evidence, most naysayers have 
moved away from questioning whether 
climate change is real. They have now 
pinned their excuse for inaction on the 
adverse effects carbon constraints 
would have on the economy. However, 
some forward-thinking businesses are 
starting to realize that doing some-
thing proactive on global warming rep-
resents an opportunity to enhance 
their bottom line. 

More American businesses are com-
ing to realize that controls on carbon 
dioxide emissions are probably inevi-
table. They are saying it makes sense 
to take small steps now to avoid bigger 
problems later. A growing number of 
those companies have concluded that if 
we act to address climate change now, 
we can actually help them and their 
bottom line. 

Let me give a couple examples. Com-
panies realize they can make money by 
being green. Last month, for example, 
GE chief executive Jeffrey Immelt said 
his company is prepared to support 
mandatory limits on CO2 while simul-
taneously moving forward to double 
revenues from environmentally friend-
ly technologies and products to $20 bil-
lion within 5 years. Here is what Mr. 
Immelt said: 

We believe we can help improve the envi-
ronment and make money doing it . . . we 
see that green is green. 

In addition, more shareholders these 
days are demanding green portfolios. 
Evangelical and environmental groups 
as well as State pension fund officials, 
who together control more than $3 tril-
lion in assets, get it. They are pushing 
resolutions at shareholder meetings 
that will compel companies to disclose 
their financial exposure to future glob-
al warming regulations. Their pressure 
has resulted in many companies devel-
oping global warming policies in order 
to decrease future liabilities and show 
a greener, more environmentally 
friendly portfolio. 

There is also more pressure among 
corporate peers to prove their environ-
mental stewardship. JPMorgan re-
cently announced that it would ask cli-
ents that are large emitters of green-
house gases to develop carbon reduc-
tion plans. Similar commitments were 
made earlier by Citigroup and Bank of 
America. 

Other companies, such as DuPont, a 
major global manufacturer headquar- 
tered in Delaware, have already begun 
taking meaningful steps to reduce 
their carbon dioxide emissions. In the 

mid-1990s, DuPont began aggressively 
maximizing energy efficiency as part of 
a global climate change initiative. This 
strategy allowed DuPont to hold their 
energy use flat while increasing pro-
duction. Their efforts have reduced 
their greenhouse gas emissions by 
more than 60 percent and saved this 
company $2 billion. Chad Holiday, CEO 
of the company, said: 

As a company, DuPont believes action is 
warranted, not further debate. We also be-
lieve that the best approach is for business 
to lead, not to wait for public outcry or gov-
ernment mandates. 

I, too, believe the time has come to 
act. I also believe that given the right 
initiatives, even more American com-
panies will rise to the challenge. 

As businesses such as DuPont and GE 
have begun taking steps to address cli-
mate change, more and more States 
and cities are moving to do the same. 
Just this month, the U.S. Conference of 
Mayors unanimously passed a resolu-
tion calling on their 1,183 cities to try 
to meet or surpass emissions standards 
set by the Kyoto Protocol. Nineteen 
States have developed renewable port-
folio standards in an effort to encour-
age more energy to be derived from 
cleaner and less carbon producing 
sources. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. CARPER. I ask unanimous con-
sent for 1 more minute. 

The PRESIDING OFFICER. Without 
objection, an additional minute is 
yielded. 

Mr. CARPER. There is good news and 
bad news in all this. On the one hand, 
you have all these cities and States 
taking their own course. While that is 
encouraging, on the other hand, for 
businesses that need some certainty 
and a national game plan, there is a 
problem with that. We don’t need a 
patchwork quilt. What we need is the 
Federal Government to provide some 
leadership and certainty for our busi-
nesses. 

On Social Security, the President 
says we are going to have a big prob-
lem 20, 30, 40 years down the road. And 
in order to avoid a big problem, a big 
train wreck, we need to take some 
small steps now. Frankly, the same ar-
gument applies to global warming. 
Thirty, 40, 50 years down the road, we 
are going to have a huge problem. It 
could be averted if we take some small, 
measured, reasonable steps today. The 
sooner we get started, the better off we 
will be and the less likely that a train 
wreck will occur 30 or 40 years later in 
this century. 

I yield back my time, and I thank my 
colleagues for their leadership and for 
the extra time. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

AMENDMENT NO. 826, AS MODIFIED 
Mr. LIEBERMAN. Mr. President, I 

thank my friend from Delaware for a 
very compelling statement. If anybody 
wasn’t listening to what he had to say, 
look at the pictures, understanding 

that he didn’t start out being in favor 
of this, but the science brought him in 
this direction. When people look at it 
with an open mind, they will join us. I 
thank him for his support. 

I ask unanimous consent to make a 
minor modification to the amendment 
Senator MCCAIN and I have offered and 
send a modification to the desk. On 
page 100 of our amendment, it would 
strike lines 16 through 20. I believe it 
has been cleared on both sides. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi-
fied. 

The modification is as follows: 
On page 100, strike lines 16 through 20. 

The PRESIDING OFFICER (Mr. 
SUNUNU). Who yields time? 

Mr. INHOFE. Mr. President, I yield 10 
minutes to the Senator from Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, let me 
thank my colleagues, Senators MCCAIN 
and LIEBERMAN, for bringing this de-
bate to the Senate floor. Let me say to 
my colleague from Delaware, he has 
made a very compelling statement for 
sustaining the status quo. America and 
America’s industries have awakened to 
the marketplace, and they are recog-
nizing and moving this country toward 
cleaner energy and cleaner industry 
faster than any command and control 
Federal regulation could bring us 
there. Last year, a 2.3-percent reduc-
tion in greenhouse gases; this year a 
projected 3 percent, and all within the 
economy and all within the initiative 
of boards of directors and city councils 
and urban areas. Why? Because there is 
a belief that it is necessary and impor-
tant for us to drive down the emission 
of greenhouse gases without the Fed-
eral Government stepping in and tak-
ing away the very value of a free mar-
ket and beginning to command and 
control a market and shape it in what 
could be, if not done well or on the 
wrong science, a distorted market false 
way. 

What we passed yesterday was very 
clear—incentivize, bring in new tech-
nology. The Hagel-Pryor amendment 
that was agreed to by a bipartisan ma-
jority is consistent with where this ad-
ministration and where our initiatives 
have been going now for well over a 
decade. 

We are beginning to see the results. 
We haven’t created a huge Federal bu-
reaucracy. We haven’t created a carbon 
czar. We haven’t picked winners and 
losers. We have allowed the DuPonts 
and the other major companies of this 
country to recognize the value. We 
have even incentivized them to some 
extent. But more importantly, America 
recognizes that if we use our markets 
and our technology, we can be much 
cleaner than we are without com-
manding and controlling and creating a 
Federal bureaucracy that just might 
get it wrong. 

Here is what happens when you blend 
politics and bureaucracy. Let me make 
this point because Senator LIEBERMAN 
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was on the floor yesterday making the 
point. I want to broaden what he said. 
It is important for us to understand the 
politics of the business we are in. The 
politics of the business is now the G8. 
We have the President going to the G8. 
The chairman of the G8 is Tony Blair. 
Tony Blair wants to get in favor with 
the political greens of Europe because 
he got out of favor with them in Iraq, 
and he is making climate change his 
initiative. But he is also over in Brus-
sels bidding for more credit because he 
can’t get his country there without 
shutting down the economy because 
the technology is not yet there to get 
Great Britain there. That is the poli-
tics across this issue and the politics 
across Europe. 

My colleague, JOE LIEBERMAN, did 
something, and it is not a criticism at 
all. On the joint science academies’ 
statement of a month ago, I noticed 
two very big polluters, India and 
China, are signatories of this national 
academy document. They are burning 
coal. They are going to burn a lot more 
and they don’t plan to do anything 
about it. But they are concerned. Here 
is the lead paragraph: 

There will always be uncertainty in under-
standing a system as complex as the world’s 
climate. However, there is now strong evi-
dence that significant global warming is oc-
curring. 

And then they go on. I took issue 
with that and I called and wrote to the 
chairman of our academy because they 
were a signatory. I said: What is wrong 
here? Why are you changing your 
course and direction? Bruce Alberts 
wrote back to me. 

I ask unanimous consent that these 
letters be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, June 8, 2005. 

BRUCE ALBERTS, Ph.D., 
President, National Academies of Sciences, 
Washington DC. 

DEAR DR. ALBERTS: I received a copy of the 
‘‘Joint Science Academies’ Statement: Glob-
al Response to Climate Change’’ yesterday 
and read it with great interest. I was pleased 
that the recommendations contained in that 
Statement mirror actions that our govern-
ment has taken during the last five years to 
address the potential threat of climate 
change and reduce greenhouse gases. 

As you know, the United States has com-
mitted billions of dollars to mobilize the 
science and technology community to en-
hance research and development efforts 
which will better inform climate change de-
cisions. Indeed, the Administration has initi-
ated a Climate Change Science Program 
Strategic Plan that the Academy reviewed 
and endorsed. Moreover, the United States is 
engaged in extensive international efforts on 
climate change, both through multilateral 
and bilateral activities. The United States is 
by far the largest funder of activities under 
the United Nations Framework Convention 
on Climate Change and the Intergovern-
mental Panel on Climate Change. 

So, it was with dismay that I read the at-
tached press release from the Royal Society, 
attempting to characterize the Joint State-
ment as a rebuke of U.S. policies on climate 
change. Statements such as: ‘‘The current 

U.S. policy on climate change is misguided. 
The Bush Administration has consistently 
refused to accept the advice of the U.S. Na-
tional Academy of Sciences (NAS)’’ con-
tained in the press release are offensive and 
inconsistent with my understanding of the 
facts. Moreover, the interpretation of the 
NAS 1992 report on climate change is also 
contrary to my understanding of that docu-
ment. Indeed, it appears to me that the Joint 
Statement is being hijacked by the Royal 
Society for reasons that have nothing to do 
with the advancement of scientific under-
standing of this most complex and con-
troversial subject. 

I would appreciate a clarification of the 
meaning of the Joint Science Academies 
Statement. I am also interested in the ori-
gins of this Statement and am very curious 
about the timing of the release of this State-
ment. 

Thank you for your prompt attention to 
this request. 

Sincerely, 
LARRY E. CRAIG, 

U.S. Senator. 

NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, June 9, 2005. 

Hon. LARRY E. CRAIG, 
U.S. Senator, 
Washington, DC. 

DEAR SENATOR CRAIG: Thank you for your 
letter of June 8 concerning the statement by 
eleven science academies on Global Response 
to Climate Change. I was very dismayed 
when I read the press release issued by the 
Royal Society, especially the quote by Dr. 
Robert May contained in your letter. Their 
press release does not represent the views of 
the U.S. National Academy of Sciences, and 
it was not seen by us in advance of public re-
lease. The press release is not an accurate 
characterization of the eleven academies 
statement, and it is not an accurate charac-
terization of our 1992 report. I have enclosed 
a copy of the letter that I sent yesterday to 
Dr. May, President of the Royal Society, ex-
pressing my displeasure with their press re-
lease. 

The eleven academies statement was care-
fully prepared, and in our view it is con-
sistent with the findings and recommenda-
tions of previous reports issued by our acad-
emy that underwent rigorous review. These 
reports include the Policy Implications of 
Greenhouse Warming: Mitigation, Adapta-
tion, and the Science Base (1992) and Climate 
Change Science: An Analysis of Some Key 
Questions (2001). 

Our hope was that eleven academies state-
ment would be useful to policy makers as 
they deal with this important issue. Regard-
ing the timing of the statement, the goal of 
the academies was to have the statement re-
leased prior to the G8 summit in July. The 
participating academies planned for a re-
lease in May, but preparation of the state-
ment and securing its approval took longer 
than anticipated. As soon as the statement 
was approved by all of the academies, it was 
released a few days later. 

I would be glad to provide any additional 
information or to answer any remaining 
questions you may have. 

Sincerely, 
BRUCE ALBERTS, 

President. 

NATIONAL ACADEMY OF SCIENCES, 
Washington, DC, June 8, 2005. 

DR. ROBERT MAY, 
President, The Royal Society, 
London U.K. 

DEAR BOB: I am writing with regard to the 
press release issued June 7, 2005 by the Royal 
Society entitled ‘‘Clear science demands 
prompt action on climate change say G8 

science academies’’. There, I was dismayed 
to read the following quote from you: ‘‘The 
current U.S. policy on climate change is mis-
guided. The Bush Administration has con-
sistently refused to accept the advice of the 
U.S. National Academy of Sciences (NAS). 
The NAS concluded in 1992 that, ‘despite the 
great uncertainties, greenhouse warming is a 
potential threat sufficient to justify action 
now’, by reducing emissions of greenhouse 
gases.’’ 

Your statement is quite misleading. Here 
is what the report that you cite actually 
said: ‘‘Despite the great uncertainties, green-
house warming is a potential threat suffi-
cient to justify action now . . . This panel 
recommends implementation of the options 
presented below through a concerted pro-
gram to start mitigating further build-up of 
greenhouse gases and to initiate adaptation 
measures that are judicious and practical 
. . . The recommendations are generally 
based on low-cost, currently available tech-
nologies’’. (Policy Implications of Green-
house Warming: Mitigation, Adaptation, and 
the Science Base, p. 72; 1992). 

By appending your own phrase, ‘‘by reduc-
ing emissions of greenhouse gases’’ to an ac-
tual quote from our report, you have consid-
erably changed our report’s meaning and in-
tent. As you know, a statement resembling 
yours was present in the Royal Society’s ini-
tial draft for a G8 statement. However, it 
was removed for carefully explained reasons 
from subsequent drafts. Thus, the relevant 
statement in the final G8 text is as follows: 
‘‘The scientific understanding of climate 
change is now sufficiently clear to justify 
nations taking prompt action. It is vital that 
all nations identify cost-effective steps that 
they can take now, to contribute to substan-
tial and long-term reduction in net global 
greenhouse emissions’’. 

The actual text of the G8 statement that 
we signed is perfectly consistent with what 
we have been telling our own government in 
a variety of reports since 1992, whereas your 
interpretation of our 1992 report is not. 

As you must appreciate, having your own 
misinterpretation U.S. Academy work wide-
ly quoted in our press has caused consider-
able confusion, both at my Academy and in 
our government. By advertising our work in 
this way, you have in fact vitiated much of 
the careful effort that went into preparing 
the actual G8 statement. As an unfortunate 
consequence, I fear that my successor, Ralph 
Cicerone, could find it difficult to work with 
the Royal Society on future efforts of this 
kind—both in this and other important areas 
for the future of the world. 

Sincerely yours, 
BRUCE ALBERTS, 

President. 

THE ROYAL SOCIETY, 
London, U.K., June 9, 2005. 

PROFESSOR BRUCE ALBERTS, 
President, National Academy of Sciences, 
Washington, DC. 

DEAR BRUCE, Thank you for your letter of 
8 June 2005. I am naturally concerned that 
our press release has caused so much dif-
ficulty for you in the Academy and with 
your Government. 

I have read again the relevant part of your 
1992 report, Your 1992 quote says, of course, 
‘‘despite the great uncertainties, greenhouse 
warming is a potential threat sufficient to 
justify action now.’’ It then goes on to say 
‘‘This panel recommends implementation of 
the options presented below through a con-
certed programme to start mitigating fur-
ther build up of greenhouse gases . . .’’ Your 
report then immediately below (on the same 
page) in the section headed ‘‘Reducing or Off-
setting Emissions at Greenhouse Gases’’ says 
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Energy policy recommendations include re-
ducing emissions related to both consump-
tion and production.’’ The next three pages 
of recommendations go into detail about how 
to achieve these reductions. 

Given the very clear recommendations 
that your 1992 report contains for reducing 
greenhouse gas emissions, I fail to see how 
you could make the accusation that our 
press release misrepresents its contents. And 
clearly your 1992 report remains a definitive 
statement because you have placed a promi-
nent link to it from the information about 
the joint statement on the home page of 
your website. The joint statement and your 
1992 report both appear to me to be perfectly 
consistent with the statement in the press 
release to which you have objected. 

I can understand that the Academy may 
have receive criticism for re-stating its posi-
tion so clearly and so appropriately now. It 
is clearly not a politically convenient mes-
sage for the U.S. Government, particularly 
at a time when media reports have suggested 
that there have been attempts to doctor offi-
cial documents relating to the science of cli-
mate change. But the U.S. media coverage of 
the Academies’ joint statement that I have 
seen appears rather favourable, as has been 
the media coverage in the UK. Indeed, the 
Philadelphia Inquirer published a supportive 
editorial today. 

Some of the coverage has suggested that 
the release of the statement showed 
‘‘uncharacteristic political timing’’. This, of 
course, was by accident, rather than design. 
We had originally hoped to publish the state-
ment on 24 May, but agreed to delay until 8 
June at your request. We were completely 
unaware when we agreed to the change of 
date that this was so close to the Prime Min-
ister’s visit to Washington. 

In the event, we only moved forward the 
release by a day when it became apparent 
that British journalists had discovered a 
neat-final draft of the statement on the 
website of the Brazilian academy. And we 
only issued the release after we had obtained 
explicit agreement from the Academy and 
even delayed contacting journalists until 
your officials had had the opportunity to 
brief the White House. 

I am confident that we acted perfectly 
properly in this matter and am surprised by 
your comments. I am sure that our two acad-
emies will continue to work closely together 
as we have done in the past and as befits 
organisations with such similar objectives. 

Yours, 
ROBERT M. MAY, 

President. 

Mr. CRAIG. Mr. President, he said 
they had not changed their course and 
direction and they didn’t agree with 
the Royal Academy’s statement. They 
thought it was misleading. That is not 
what they said, not what they believe. 
It is not what they intended. 

Then the head of the National Acad-
emy of Sciences wrote a letter to the 
Royal Academy. The Royal Academy 
basically said stuff it, it is our inter-
pretation of what you said and we have 
a right for our own interpretation. No, 
the Royal Academy does not have a 
right to reinterpret the profound work 
of the National Academy of Sciences, 
the Hathaway study, the 1992 docu-
mentation that brought us to the sci-
entific level we are today. 

The reason we are having this games-
manship in the National Academy of 
Sciences is because this is ripe politics. 
It is not substantive science. While 
there are those of us who believe there 

are strong indicators that this world is 
getting warmer, we are not so sure 
about the science yet. But we are 
sure—and that is why this legislation 
we are adding this amendment to, or 
attempting to add the McCain- 
Lieberman amendment to, is all about 
‘‘clean’’ and all about new technology 
that is less emitting, has less green-
house gas in it, and recognizes the im-
portance that our country lead in this 
direction. 

I spoke about that yesterday. I spoke 
about the intensity indicator as it re-
lates to units of production instead of 
the false game of capping, because that 
is where you show how much carbon 
you are using to produce an element or 
an indices and a unit of economic 
growth. That is what this all ought to 
be about. The Hagel-Pryor amendment 
is about that. I am not going to slip 
into what some would call the false ar-
gument of the economy. But there is a 
profound argument to be made if you 
decide you are going to cap and control 
carbon in our country and distort the 
market and don’t drive us toward new 
technologies of gasification and all of 
those things that reduce carbon in the 
atmosphere. 

Let me tell you where it is. A few 
years ago, when we were debating 
against Kyoto and we said it would 
cause a recession here and cost nearly 
3 million jobs, it was laughed at by 
some at that time. I am sorry, you 
were wrong and a few of us were right. 
Here are the facts to prove it. The 
chart speaks for itself. In the indus-
trial sector of our economy, during the 
depth of the last recession we have just 
come out of, we lost about 2.5, 2.6, or 
2.7 million jobs in that sector of our 
economy. It drove them down to 1990 
levels of greenhouse gas emissions. In 
other words, we hit the targets of the 
Kyoto protocol by a recession that 
took away 2.9 million jobs. 

Now, we have continued to grow 
some in transportation, residential, 
and commercial. But in the industrial 
sector, where the blue-collar American 
works, we drove them out of their jobs 
by the economy’s inaction; whereas, if 
we had accepted the Kyoto protocol, 
accepted McCain-Lieberman in prin-
ciple, we would have had to have the 
rules and regulations to accomplish 
1990 levels, and that would have been 
the consequence. 

Now there is a strong, legitimate, 
economic argument that has to be 
made. Unless you let the economy 
work its will, and you incentivize the 
economy to do exactly what it is doing, 
to do what the Senator from Delaware 
talked about, energy being used by in-
dustry in a way that is cleaner, every 
time you create a new job in this coun-
try, that job is a cleaner job. Why? Be-
cause it is employment from new tech-
nologies, and that economic unit of 
production is less carbon intensive, and 
those are the realities of where we are. 
We expressed that very clearly yester-
day in the Hagel-Pryor amendment. 

It is all about science, about new 
technologies, about creating partner-

ships with our foreign neighbors. It is 
not command and control and penalize. 
We want Third World nations to step 
up and to grow and to improve the 
economy and, therefore, the livelihood 
of their country for their own people. 
You don’t do that by controlling them. 
That is why China would not step into 
this. That is why India would not step 
into it at the time of Kyoto and the 
protocol itself. Now they may be play-
ing political games in this national 
academy joint statement of a month 
ago, but are they doing it sub-
stantively at home on the ground? 
China is going to burn a lot more coal 
in the future and, in large part, the 
way we can help them is to help our-
selves by incentivizing the use of gas-
ification and bringing that technology 
online, and doing so not with com-
manding and controlling but encour-
aging, incentivizing. 

De Tocqueville was right, that regu-
lations could kill the great American 
experiment. Regulations are the an-
tithesis of freedom and freedom in the 
marketplace, so incentivizing is doing 
for us exactly what we want done on 
climate change today, changing the 
character of how we do it and the char-
acter of the energies we use and the 
cleanliness of it. It is beginning to rec-
ognize if you are for climate change, 
you have to be for nuclear electric gen-
eration and a combination of a lot of 
other things. 

I hope our colleagues will oppose 
McCain-Lieberman. Command and con-
trol will not get us where we want to 
get without costing us jobs and build-
ing a big Federal bureaucracy to regu-
late the system. 

I yield the floor. 
Mr. MCCAIN. Mr. President, I yield 

myself 2 minutes. I hear a lot of con-
versation in private, and sometimes 
even on this floor, about being political 
and the reasons for action are political. 
The Senator from Idaho just did a 
great disservice to the Prime Minister 
of England, Tony Blair. I happen to 
know him. I have discussed this issue. 
To impugn his motives as the Senator 
just said—trying to get back with his 
buddies because of his support—that is 
character assassination. It is patently 
false and a great disservice to the lead-
er of one of our great allies. 

I would never question the motives of 
my opponents. To say the Prime Min-
ister of England is motivated by polit-
ical reasons for the strong and prin-
cipled stand he has taken on climate 
change demanded my response, because 
I know he is an honorable man and not 
on this issue driven by political rea-
sons. 

I yield the floor. 
Mr. CRAIG. Will the Senator yield 

for a moment? Mr. President, will the 
Senator from—— 

Mr. INHOFE. I yield one additional 
minute to the Senator from Idaho. 

Mr. CRAIG. The Senator from Ari-
zona suggested I am impugning the mo-
tives of Tony Blair. If I am, I apologize 
for that. I have submitted for the 
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record the statements of the Royal 
Academy of Science and the state-
ments of the National Academy of 
Sciences, and I will let them speak for 
themselves. I know the politics in Eu-
rope probably as well as my colleague 
from Arizona. I know it is a very green 
politics, attempting to force this Presi-
dent and this Government to ratify 
Kyoto and the Kyoto protocol. We have 
said no to that. Tony Blair has put un-
mitigated pressure on this President. 
He has even lobbied us individually on 
it, suggesting we ought to get this 
President to change his mind. 

The Senate spoke yesterday. The 
Senate has not changed its mind. We 
support our President. The timing, as 
the Senator from Arizona knows, of 
this was uniquely special in light of a 
July 8—I believe it is July 8—con-
ference of the economic powers. So I 
would imply there is a lot of politics in 
this. I will take out of that conversa-
tion the personality of Tony Blair, al-
though he personally lobbied me and 
other Senators. 

Mr. MCCAIN. Mr. President, I am not 
going to continue this because I am 
afraid it may evoke further comments 
by the Senator from Idaho that may 
further diminish the reputation of a 
great European leader, who is obvi-
ously committed to addressing the 
issue of climate change. I will just say 
that in the joint academies’ statement, 
it says in the global response to cli-
mate change, there will always be un-
certainty in understanding a system as 
complex as the world’s climate. How-
ever, there is now strong evidence that 
significant global warming is occur-
ring. 

The question is: Are we going to do 
something meaningful about it, or are 
we going to have a figleaf, such as we 
just passed with the Hagel amendment? 

I yield 5 minutes to the Senator from 
Illinois. 

The PRESIDING OFFICER. The Sen-
ator from Illinois is recognized. 

Mr. OBAMA. Mr. President, in every 
generation, there are several defining 
moments when we have the chance to 
take a new course that will leave our 
children a better world. Addressing the 
threat of global climate change is one 
such moment. 

Climate change is not just about a 
particularly hot summer or cold win-
ter. It is not just about a few species of 
plants and animals. And it is not some 
far-off threat we don’t have to worry 
about for hundreds of years. 

While there are some who still argue 
with the overwhelming scientific evi-
dence that details the full magnitude 
of the problem, the evidence is now all 
around us. The problem is here. And 
the solution needs to come now. 

Since 1980, the Earth has experienced 
19 of its 20 hottest years on record, 
with the last three 5-year periods being 
the three warmest ever. This is the 
fastest rise in temperature for the 
whole hemisphere in a thousand years. 

Here in America, we have seen global 
warming contribute to the worst 

drought in 40 years, the worst wildfire 
season in the Western States ever, and 
floods that have caused millions of dol-
lars in damage in Texas, Montana, and 
North Dakota. Sea levels are already 
rising, and as they continue to do so, 
they will threaten coastal commu-
nities. 

If we do nothing, these problems will 
already get more severe. Warmer win-
ters may sound good to us, but they 
also mean longer freeze-free periods 
and shifts in rainfall that create more 
favorable conditions for pests and dis-
ease and less favorable conditions for 
crops such as corn and soybeans. 

As more forests and farms are af-
fected, millions of jobs and crops we 
depend on could be jeopardized. 

There are also health consequences 
to climate change. Rising temperatures 
mean that insects carrying diseases 
like malaria are already spreading to 
more regions throughout the world. 
And the reduction in ozone layer pro-
tections means that more children are 
likely to develop skin cancer. 

Even if we stopped harmful emissions 
today, we are headed for a one degree 
increase in temperature by the year 
2010. 

And since we won’t stop emissions 
today, the temperature outside may in-
crease up to 10 degrees by 2100. 

To Illinoisans watching this debate, 
that means your grandchildren—when 
they become grandparents—may see Il-
linois summers as hot as those in 
Texas, if we don’t act now. And those 
summers in Texas will be more unbear-
able. 

So what can we do now to protect our 
planet and our people from the effects 
of global warming? The first step is to 
adopt the McCain-Lieberman amend-
ment. This bipartisan approach to ad-
dressing climate change is not only 
good environmental policy, it is good 
economic policy. 

This amendment allows the market 
to determine the best approaches to re-
ducing greenhouse gas emissions and 
rewards those with the most cost-effec-
tive approach by enacting a cap-and- 
trade allowance system. The revenues 
generated from this program will go di-
rectly to training workers, helping the 
industries most affected by the reduc-
tions cap, and providing the necessary 
funds to ensure that the United States, 
not China or India, is the leader in en-
ergy innovations such as coal gasifi-
cation, smaller and safer nuclear 
plants, and renewable technologies. 

Since so many people in Illinois de-
pend on coal for jobs and for energy, 
and since America is essentially the 
Saudi Arabia of coal, I am also pleased 
that this amendment will specifically 
fund clean coal technology and allow 
extra allowances for coal companies 
that use carbon sequestration methods. 

The underlying bill will provide $200 
million for clean coal technology, $500 
million for coal pollution technologies, 
and $2.5 billion for clean coal based 
power generation technologies. 

This two-track approach—a strong 
investment in clean coal, coupled with 

providing certainty to industry so they 
may prepare for investment in these 
technologies today—is the right ap-
proach to both strengthen our economy 
and lead us toward the 21st century en-
ergy policy. 

The United States should be leading 
the world in investing in existing tech-
nologies that harness coal’s power 
while reducing its pollutants. 

We now have applications to con-
struct 100 new coal plants. Plants all 
over the world will get built no matter 
what, but if we do not make sure each 
one is equipped with the right tech-
nology, future generations will be 
forced to live with the consequences— 
dirtier air and dangerous climate 
change. 

We know this country’s scientific 
minds already have the ideas to lead 
the United States into the future. In 
this increasingly competitive global 
marketplace, government needs to do 
its part to make sure these ideas are 
developed, demonstrated, and imple-
mented here in the United States, and 
the McCain-Lieberman amendment can 
do just that. 

Let me make two final points. This 
administration repeatedly says it will 
base its policies on sound science. 

The PRESIDING OFFICER. The Sen-
ator has used 5 minutes. 

Mr. OBAMA. Mr. President, I ask 
unanimous consent to proceed for 1 
minute. 

The PRESIDING OFFICER. The Sen-
ator is recognized for an additional 
minute. 

Mr. OBAMA. I thank the Chair. 
The science is overwhelming that cli-

mate change is occurring. There is no 
doubt this is taking place. The only 
question is what are we going to do 
about it. 

The previous speaker, the fine Sen-
ator from Idaho, indicated that our 
economic growth might be hampered 
by dealing with this problem now. The 
fact is, when we look at similar strate-
gies that were developed in passage of 
the Clean Air Act in the 1990s, it turned 
out that the costs were lower and the 
benefits higher than had been antici-
pated. Economic growth was not ham-
pered; rather, innovation was encour-
aged and spurred in each of these in-
dustries. 

The last point I wish to address is the 
point that was made that other coun-
tries may be polluting a lot more than 
we are. I think that is a legitimate 
concern, but it is impossible for us to 
encourage countries such as China and 
India to do the right thing if we, with 
a much higher standard of living and 
having already developed ourselves so 
we are the energy glutton of the world, 
are unwilling to make these modest 
steps to decrease the amount of emis-
sions that affects the atmosphere over-
all. 

If we the wealthy nations cannot do 
it, we cannot expect developing nations 
to do the same. That is why taking this 
important step with McCain-Fein-
gold—is so important. That is why I 
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congratulate both Senator LIEBERMAN 
and Senator MCCAIN for taking this im-
portant step. 

I urge all my colleagues to support 
this amendment. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend. I don’t mind him call-
ing it McCain-Feingold. 

Mr. OBAMA. That passed. 
Mr. LIEBERMAN. We are going to 

stick with this as long as Senator 
MCCAIN and Senator FEINGOLD have, 
which is to say, until it passes. 

I thank the Senator from Illinois for 
a very eloquent statement. 

Mr. President, I am very happy to see 
the Senator from Hawaii, Mr. AKAKA, 
is here. He has asked for up to 10 min-
utes. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized for up 
to 10 minutes. 

Mr. AKAKA. Mr. President, I thank 
Senator LIEBERMAN. 

Climate change is a topic that is very 
important to Hawaii, Pacific islands, 
and coastal States in general. I have 
served on the Senate Committee on En-
ergy and Natural Resources since I 
joined the Senate in 1990. The com-
mittee has held hearings on global 
change almost every year since then, 
regardless of which party held the ma-
jority. It has become clear that an om-
nibus energy bill must address the pro-
duction of carbon dioxide and methane, 
the two most prominent greenhouse 
gases, because 98 percent of carbon di-
oxide emissions are energy related. 

For more than 20 years, the National 
Research Council, the International 
Panel on Climate Change, and Federal 
agencies, including the National 
Science Foundation, the National Oce-
anic and Atmospheric Administration, 
and the Department of Energy, have 
been investigating climate change to 
broaden the scope of our understanding 
of the interactions of the oceans and 
the atmosphere, and the modeling of 
terrestrial and coastal impacts of cli-
mate change. Fifteen years ago, sci-
entists were uncertain about the ef-
fects of global warming. Today, nearly 
95 percent of scientists say that global 
warming is a certainty. 

Most recently, the national acad-
emies of science of 11 nations joined to-
gether in a joint science academies 
statement on the need for a global re-
sponse to climate change. Among the 
prestigious scientific bodies signing 
the statement was our Nation’s Na-
tional Academy of Sciences, the Chi-
nese and Russian Academy of Sciences, 
and the Science Council of Japan. The 
signatories urged all Nations to take 
prompt action to reduce the causes of 
climate change and ensure that the 
issue is included in all relevant na-
tional and international strategies. 

I believe that the relatively small 
cost of taking action now is a much 
wiser course of action than forcing 
States and counties to bear the costs of 
severe hurricanes and typhoons, and 

replacement of bridges, roads, seawalls 
and port and harbor infrastructure. In 
my part of the world climate change 
will result in a phenomenon that 
strikes fear in the hearts of many is-
land communities. This phenomenon is 
sea level rise. Sea level rise, storm 
surge, shoreline degradation, saltwater 
intrusion into wells, and increasing 
flooding will impose very high costs on 
island and coastal communities, but 
these costs, which are real and are hap-
pening already, are not being ad-
dressed. 

I would like to describe some dis-
turbing recent information that relates 
to sea level rise. Scientists at the 2004 
Climate Variability and Predictability 
program, also known as CLIVAR, under 
the auspices of the World Climate Re-
search Programme, have offered evi-
dence that global warming could result 
in a melting of the Greenland Ice Sheet 
much more rapidly than expected. 

The World Climate Research Pro-
gramme is an international group of 
renown scientists that focuses on de-
scribing and understanding variability 
and change of the physical climate sys-
tem on time scales from months to 
centuries and beyond. The research has 
important implications for islands and 
low-lying areas and communities 
worldwide, from Native communities 
in Alaska along the shores of the Ber-
ing Sea, to the Pacific nations of low- 
lying atolls, to the bayous of Louisiana 
and the delta regions in Bangladesh. 

Using the latest satellite and 
paleoclimate data from ice cores of the 
Greenland Ice Sheet, the world’s larg-
est ice sheet, studies indicate that the 
last time the ice sheet melted entirely 
was when the temperature was only 
three degrees Celsius higher than it is 
today. At first this puzzled scientists 
because it didn’t seem that such a mod-
est temperature rise could melt so 
much ice. 

However, recent expeditions have re-
vealed large pools of standing water 
which feed enormous cracks in the ice 
sheet, over a mile deep. Scientists be-
lieve the water falls down the cracks 
all the way to the bottom of the ice 
sheet and could easily enable the gla-
cier to slide more rapidly into the sea. 
They believe the ice sheet could break 
up at a much lower temperature than 
previously thought. Current projec-
tions for warming due to greenhouse 
gases indicate that our temperature 
could rise three degrees Celsius in less 
than 100 years, almost guaranteeing 
the melting of the Greenland Ice Sheet. 

Complete melting of the ice sheet 
would result in a 6 meter, or about 18- 
foot, sea level rise, inundating many 
coastal cities and causing small islands 
to disappear. The effects are expected 
to be felt in high latitude regions ear-
lier than others. In 2004, the Senate had 
field hearings in Alaska where Native 
villages are experiencing the effects of 
sea level rise. Continental ice sheets, 
or their disappearance, are driving sea 
level change. It is time to connect the 
dots with respect to global warming. 

I am particularly concerned for is-
lands in the Pacific. There are changes 
in our islands that can only be ex-
plained by global phenomena such as 
the buildup of carbon dioxide. Globally, 
sea level has increased 6 to 14 inches in 
the last century and it is likely to rise 
another 17 to 25 inches by 2100. This 
would be a 1- to 2-foot rise. You can 
imagine what this might mean to port 
operators, shoreline property owners, 
tourists and residents who use Hawaii’s 
beautiful beaches, and to island na-
tions and territories in the Pacific 
whose highest elevation is between 
three and 100 meters above sea level. A 
typhoon or hurricane would be dev-
astating to communities on these is-
lands, not to mention the low-lying 
coastal wetlands of the continental 
United States. 

I am alarmed by changes in Hawaii. 
The sandy beaches of Oahu and Maui 
are eroding. In addition, we have lost a 
small atoll in the Northwestern Hawai-
ian Islands. The Northwestern Hawai-
ian Islands is an archipelago of atolls, 
shoals, and coral reefs that are a 2-day 
boat trip or 4-hour plane flight from 
Honolulu. They are known to be one of 
the most pristine atoll and coral reef 
ecosystems left in the world and are 
currently in protected status as a ma-
rine reserve. 

Whale-Skate Island at French Frig-
ate Shoals was an island with vegeta-
tion and thousands of seabirds nesting 
on it. It was a nesting area for sea tur-
tles, and many Hawaiian Monk seals 
pupped there, according to a wildlife 
biologist who wrote her thesis on 
French Frigate Shoals. 

Today, it is all water except for one- 
tenth of an acre. The 17 acres of habi-
tat for Monk seal pups, nesting birds 
and turtles that has been there since 
the turn of the century, is virtually 
gone. Although atolls and shoals can 
lose their land area from seasonal 
storms and erosion, this one is almost 
entirely gone and has been ‘‘down-
graded’’ from an island to a ‘‘part-time 
sand spit.’’ Similar fates face commu-
nities located on low-lying Pacific is-
lands. 

The residents of the Pacific island 
nation of Tuvalu are considering relo-
cation from their homes. Rising sea 
level has turned their wells salty and 
filled their crop-growing agricultural 
areas with sea water. The impacts of 
even a relatively small sea level rise on 
Pacific nations and atolls, some with 
maximum elevations which are less 
than ten feet above sea level, can be se-
vere. In the Pacific, cultural activities 
are interwoven with the conservation 
of the environment. These traditions in 
the past allowed the survival of dense 
populations on small land areas. 
Today, the global issue of climate 
change extends beyond our borders and 
threatens the livelihoods of these na-
tions. Climate change is an important 
challenge and high priority for imme-
diate action in the Pacific. 

We must take a first, cautious step 
to stabilize greenhouse gas emissions 
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in the United States. If we fail to ad-
dress the issue of climate change now, 
the U.S. may have to face catastrophic 
and expensive consequences. A rel-
atively small investment today is far 
wiser than spending vast amounts in 
the future to replace destroyed homes 
and infrastructure, restore altered eco-
systems, and reinvest in collapsed agri-
cultural and fisheries industries. Sci-
entists at the Massachusetts Institute 
of Technology conducted a study that 
analyzed the proposed costs of the 
Lieberman-McCain amendment and es-
timated the cost to be less than $20 per 
household per year. The Energy Infor-
mation Administration, part of the De-
partment of Energy, estimates the loss 
in consumption to be around $40 to $50 
per household per year in 2010. The 
analysis also shows that the impact on 
real gross domestic product to be mini-
mal, that is, not changing it from the 
baseline reference. The European 
Union EU has adopted a mandatory cap 
and trade program with a carbon diox-
ide reduction target of eight percent by 
the year 2012. The compliance costs of 
the EU greenhouse gas reduction pro-
gram are expected to total less than 0.1 
percent of its Gross Domestic Product. 
The EU predicts a minimal effect on 
their economic growth even under a 
rigorous approach. 

The United States has the techno-
logical capabilities and intellectual re-
sources to lead the world in an effort to 
reduce future greenhouse gas emis-
sions. I thank Senators LIEBERMAN and 
MCCAIN for recognizing the importance 
of climate change and taking the lead 
on legislation to stabilize greenhouse 
gas emissions in the 108th Congress and 
this Congress. I also greatly respect 
the amendment developed by the rank-
ing member of the Energy Committee, 
Senator BINGAMAN, in cooperation with 
the National Commission on Energy 
Policy. Both of these amendments 
demonstrate to the Nation and the 
international community our serious 
commitment to move on carbon emis-
sions. 

It is clear that piecemeal, voluntary 
approaches have failed to reduce the 
total amount of greenhouse gas emis-
sions in the United States. Now is the 
time to send a strong message that the 
U.S. is serious about the impacts of cli-
mate change. A policy of inaction on 
climate change is not acceptable and 
will cost the United States more than 
preventive policies. I firmly believe 
that we can have economic growth 
while protecting coastal communities 
in the Pacific, Gulf of Mexico, Alaska, 
Louisiana, and other low-lying, vulner-
able, coastal areas. 

It is time to reduce carbon emissions. 
For the last 5 years, we have debated 
how to do it using market mechanisms, 
through trading systems that capture 
the value of allowances, credits, or per-
mits, and generate revenue through 
auctions. Many industries have already 
accepted this challenge and most, in-
cluding utility giant American Electric 
Power Company, according to a 2004 

Business Week article, have seen cost 
savings and business benefits. The Pew 
Foundation for Global Climate Change 
reports that most industries have been 
able to meet their self-imposed goals 
through efficiencies alone, without re-
quiring heavy capital investment. This 
is an opportunity to unleash the talent 
of businesses, engineers, and the Na-
tion’s entrepreneurial spirit to create 
efficiencies in fuel processing and to 
develop carbon-limited fuels. 

The time to act on carbon dioxide is 
now. The McCain-Lieberman amend-
ment is a step forward and a symbol of 
the Nation’s commitment to the world 
to reduce our carbon emissions. The 
amendment uses markets to determine 
how to manage specific emission reduc-
tions, a positive combination of bipar-
tisan policy principles to establish a 
mechanism that will benefit the na-
tions around the world. I urge my col-
leagues to support this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. INHOFE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. Mr. President, in re-
gard to the three times, first of all on 
McCain-Lieberman, how much time is 
remaining? 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma has approxi-
mately—— 

Mr. INHOFE. No, McCain-Lieberman. 
The PRESIDING OFFICER. Senators 

MCCAIN and LIEBERMAN have approxi-
mately 21 minutes remaining. The Sen-
ator from Oklahoma has approximately 
271⁄2 minutes remaining, and the Sen-
ator from New Mexico has 18 minutes 
remaining. 

Mr. INHOFE. Mr. President, on be-
half of the Senator from New Mexico, I 
yield whatever time he may consume 
to the Senator from Kansas. 

The PRESIDING OFFICER. The Sen-
ator from Kansas is recognized. 

Mr. BROWNBACK. Mr. President, I 
thank my colleague from Oklahoma for 
yielding time off of Senator DOMENICI’s 
allotted time. 

I rise today to address the important 
topic of global climate change, the 
McCain-Lieberman amendment. I am a 
strong fan of both the sponsors of this 
bill. I believe them to be excellent leg-
islators, wonderful individuals, out-
standing Senators from both sides of 
the aisle. They represent this country 
in the greatest traditions of the democ-
racy and this body. These are out-
standing individuals. 

I have wrestled a long time with the 
issue of global climate change. I call it 
a problem because I believe it to be so. 
I believe global climate change is oc-
curring. Furthermore, I believe this oc-

currence can be traced, in some part at 
least, to man’s increased emissions of 
carbon into our atmosphere. 

Some believe carbon to be a pollut-
ant. However, I do not believe this to 
be the case. Carbon is a naturally oc-
curring element in our atmosphere. It 
is essential to our survival as human 
beings. Carbon is a greenhouse gas. 
Yet, the greenhouse effect is also crit-
ical in certain aspects for our survival 
as well. Without the warming effect 
provided by carbon and other green-
house gases, the primary being water 
vapor, we would freeze. So it is impor-
tant. We clearly need greenhouse gases 
in our atmosphere. Yet, on the ques-
tion of carbon loading in our atmos-
phere, we must ask how much is too 
much. 

With respect to global climate 
change, I think we must be persistent, 
temperate, and wise. We must pay 
close attention to what the science is 
telling us. Our actions, which will have 
real consequences with both the cli-
mate and our economy, must be based 
on data and not on rhetoric. 

As I stated at the outset, I admire 
Senators MCCAIN and LIEBERMAN for 
their persistence in the pursuit of their 
legislative action on climate change, 
addressing a real issue in a serious 
manner. They both have done an out-
standing job in shaping the climate 
change debate thus far. However, I do 
respectfully disagree with my col-
leagues that we are at the point in this 
debate at which we ought to be enact-
ing cap-and-trade regulatory regimes 
offered in their amendment. 

In fact, in taking a look at some of 
our friends around the world who have 
implemented a mandatory cap-and- 
trade system, I believe that the facts 
show that this approach has not 
worked in those countries. This regu-
latory restrictive approach has not 
worked. There is another method, an-
other way, for us to approach this. 

Canada, for instance, which has en-
acted the Kyoto treaty cap and trade, 
projects it will exceed its Kyoto com-
mitments by well over 50 percent. 
Japan, the ‘‘home of Kyoto,’’ has pro-
jected it will exceed its Kyoto commit-
ments by 34 percent. Our friends in the 
EU are projecting they will miss its 
collective Kyoto commitment by 7.4 
percent. Many other projections com-
ing from places other than Brussels 
have the EU doing even worse. In fact, 
only two European Union countries, 
the United Kingdom and Sweden, are 
on track to meet their 2010 targets. 

Germany, despite its head start on 
shutting down some of the industrial 
base actually of East Germany after re-
unification, is not projected to meet its 
burden-sharing target. In Sweden, they 
have switched to nuclear production 
and away from traditional sources of 
power like coal. I believe nuclear power 
needs to play a greater role in our own 
power generation, and I think it will 
lead clearly to reductions in green-
house gas emissions. 

I respect Sweden for their adoption of 
nuclear power, and it is my hope the 
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United States will see fit to follow suit, 
as it fits, in this country. 

The United Kingdom is meeting its 
target by three fundamental shifts in 
their economy, two of which I do not 
believe to be helpful. First, they are 
burning less coal and more natural gas 
due to large stockpiles of natural gas. 
This is actually as a result of Prime 
Minister Thatcher’s desire to break 
some of the unions organized around 
coal in the 1980s. This accounts for 
about one-third of their reduction. I 
wish we had the natural gas base that 
they do. We have some. We have some 
in my State. It looks as if we will be 
able to bring in more liquefied natural 
gas. That will help. But that model 
does not particularly fit within the 
United States. 

The second place in which the United 
Kingdom has reduced its carbon emis-
sions is by losing manufacturing and 
industry jobs to developing countries 
such as China and India. That is not a 
model that we want to follow. The 
United Kingdom may get credit for re-
ducing emissions, but it goes to devel-
oping countries like China and India 
that in many cases are using outdated 
technology, and therefore producing 
more total emissions than if these jobs 
had stayed in the United Kingdom. We 
want these jobs to stay in the United 
States, not move out of country. Plus, 
the countries of China and India are 
emitting more pollutants, such as sul-
fur and nitrogen, into the atmosphere 
as well. 

It is clear that while the United 
Kingdom can claim reductions due to 
this shift, the atmosphere is in fact 
worse off with this kind of shift. This is 
obviously not a way the United States 
should seek to reduce our greenhouse 
gas emissions. 

Finally, the United Kingdom has re-
duced their emissions through ad-
vanced technologies and is producing 
energy more efficiently. That is clearly 
a preferable way for us to move for-
ward in reducing greenhouse gas emis-
sions. That is why I supported the 
Hagel amendment. I believe it is a posi-
tive step in that direction. I want to 
commend my colleague from Nebraska 
for offering a voluntary approach, pro-
viding incentives for new greenhouse 
gas-reducing technologies and tech-
nology transfer that would help our 
friends in developing regions of the 
world such as China and India. This 
technology transfer would happen 
through demonstration projects in de-
veloping countries, export initiatives, 
also establishing a climate credit 
board. I think these sort of voluntary 
approaches of us working here and 
technology transfer around the world 
are a key way to actually get these 
greenhouse gas emissions down, not a 
heavy regulatory regime. 

There are also things I think we 
should do that would have a positive 
effect on our net national carbon emis-
sions, that I do believe are having an 
impact on the overall global climate 
change. I think we can do these net na-

tional carbon emission reductions that 
will have a positive environmental ben-
efit and which can have also a positive 
effect on our economy, not a negative 
effect, as a regulatory regime. I am re-
ferring to projects like carbon seques-
tration and soil conservation practices. 
These are projects that not only ex-
tract carbon out of the atmosphere but 
have the more immediate and tangible 
benefits of improving water quality 
and preserving wildlife habitat. We 
have seen this taking place in my home 
State. 

Carbon sequestration—or the process 
of transforming carbon dioxide in the 
atmosphere to carbon stored in trees 
and soils—is a largely untapped re-
source that can buy us one of the 
things we need most in the debate over 
global warming, and that is time and 
accomplishment at the same time. 

The Department of Energy estimates 
that over the next 50 to 100 years, agri-
cultural lands alone could have the po-
tential to remove anywhere from 40 to 
80 billion metric tons of carbon from 
the atmosphere. If we expand this to 
include forests, the number will be far 
greater, indicating there is a real dif-
ference that could be made by encour-
aging a carbon sink, a carbon seques-
tration, type of approach. 

This alone cannot solve our climate 
change dilemma, but as we search for 
technological advancements that will 
allow us to create energy with less pol-
lution, as we continue to research the 
cause and potential effects in climate 
change, it only makes sense that we 
enhance a natural process we already 
know has the benefit of reducing exist-
ing concentrations of greenhouse gases, 
particularly when this process also im-
proves water quality, soil fertility, and 
wildlife habitat. 

As I say, this is a ‘‘no regrets’’ pol-
icy, similar to taking out insurance on 
one’s house or car. We should do no less 
to protect the planet. 

Another way in which we can help re-
duce the amount of carbon emitted 
into our atmosphere, while helping our 
environment, is through the increased 
uses of renewable energy, namely bio-
mass converted into electricity. I be-
lieve this could revolutionize the en-
ergy sector and greatly help a number 
of places around our country. 

Energy can be created from biomass 
by using many agricultural waste prod-
ucts such as wheatstalk, wood chips or 
even livestock manure. It also harvests 
grassland that is currently in the Con-
servation Reserve Program or other 
conservation reserve programs for bio-
mass production. Not only does this 
provide a clean source of energy, it also 
creates a new market for many of our 
agricultural producers. 

Another renewable source of energy 
comes from wind development. I am a 
fan of wind development. I believe it to 
have great potential in producing clean 
energy that will help the United States 
with our energy independence. How-
ever, I also believe our environ-
mentally sensitive areas and environ-

mental treasures should be protected 
from wind development. That is why I 
am also pleased to support my col-
leagues, Senator ALEXANDER and Sen-
ator WARNER, on their environmentally 
responsible Wind Power Act of 2005. In 
my home State of Kansas, we are 
blessed to have a large portion of the 
last remaining tall grass prairie in the 
Nation. The Flint Hills of Kansas have 
virtually been untouched and unplowed 
by man. It would be a shame to wreck 
these treasures for future generations 
simply as a way of putting wind tur-
bines on them. 

I am in favor of wind development. 
However, we must be wise not to harm 
our environmentally sensitive areas or 
unique environmental treasures. 

Because of my belief in the future po-
tential of energy production from bio-
mass and wind development, I sup-
ported Senator BINGAMAN’s renewable 
portfolio standard amendment that 
passed the Senate last week. Not only 
will our Nation benefit from cleaner 
energy that is produced at home, but 
my home State will as well and will 
lead the way. 

Finally, I believe we, as a Nation, 
need to invest more in nuclear energy. 
I commend both Chairman DOMENICI 
and Ranking Member BINGAMAN for 
their hard work on this bipartisan En-
ergy bill that includes many strong 
provisions for expanding our Nation’s 
nuclear power industry. I heard my dis-
tinguished colleague from Tennessee, 
Senator ALEXANDER, mention that nu-
clear power represents 20 percent of our 
total power, yet accounts for 70 percent 
of our carbon-free power. 

Clearly, more needs to be done in di-
versifying our energy sources, and I be-
lieve this Energy bill is a step in the 
right direction. I do commend my col-
leagues, Senator MCCAIN and Senator 
LIEBERMAN, for adding a robust nuclear 
section in their climate change bill. 
This obviously may have upset some, 
but it is the right step. I believe we 
could go even so far as to say that this 
move may have had dangerous political 
consequences for their bill, but I be-
lieve it is the right step for us to move 
forward. 

As I stated at the outset when I en-
tered into this debate, I believe we are 
seeing global climate change. I do be-
lieve that consequences of man’s ac-
tions are here. I believe, though, we 
have a series of options that are more 
likely to produce the results we need 
than a heavy regulatory approach. 
While I appreciate the McCain- 
Lieberman approach, I think this other 
route is a better way to go. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from Oklahoma. 
Mr. INHOFE. First, I thank the Sen-

ator from Kansas for his excellent re-
marks. I think the Senator from Ten-
nessee had a response or a couple of 
minutes, that he wanted to respond to 
something that was said; is that cor-
rect? 
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Mr. ALEXANDER. That is correct. I 

thank the Senator from Oklahoma. 
The PRESIDING OFFICER. Does the 

Senator from Oklahoma yield time? 
Mr. INHOFE. I yield 2 minutes to the 

Senator from Tennessee. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee is recognized for 2 
minutes. 

Mr. ALEXANDER. Mr. President, I 
applaud the remarks of the Senator 
from Kansas and his focus on the clean 
energy aspects of the Domenici-Binga-
man bill, which is making significant 
progress in producing low-carbon and 
carbon-free energy, transforming the 
way we produce electricity. 

I also appreciate his cosponsorship of 
the environmentally responsible wind 
power amendment. Kansas, of course, 
has a lot of wind. There may be many 
places where people want it to be, but 
there are some places in the United 
States where we do not need to put gi-
gantic towers between us and our chil-
dren and our grandchildren; for exam-
ple, the Statue of Liberty, and the 
Great Smoky Mountain Park, and Yo-
semite Park. 

This legislation is a very limited 
amendment that would deny Federal 
subsidies for that area, give commu-
nities 6 months’ notice before they are 
to be built there but otherwise would 
not interfere with private property 
rights, prohibit the building of any 
wind project, affect any project now 
underway, and would not give the Fed-
eral Energy Regulatory Commission 
any new power. 

I hope it is the kind of amendment 
all Senators can easily support. Wheth-
er they are strong supporters of wind 
power or have reservations about wind 
power, at least we do not want to see 
gigantic towers in the buffer zones be-
tween our national treasures, the high-
ly scenic areas, and ourselves and our 
children and grandchildren. 

I thank the Senator from Kansas for 
his support. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, it is my 
understanding that the Senator from 
New Mexico, Mr. DOMENICI, is on his 
way to use his remaining time. While 
he is doing that, I will comment that 
the statements that have been made 
are excellent. We have agreed we will 
use the remainder of our time. I will 
use about 10 minutes, whatever time I 
have, and they will have the last 10 
minutes. However, they are not in the 
Senate right now. We should serve no-
tice we want the concluding remarks 
as soon as the Senator from New Mex-
ico completes his remarks. 

There are a couple of things of inter-
est. For one thing, it is interesting 
when we hear about the science. I will 
have a chance in a minute to talk 
about the science and how flawed the 
science is. Look at the Oregon petition. 
Over 17,000 scientists signed a petition. 
I will read one paragraph from that pe-
tition: 

There is no convincing scientific evidence 
that human release of carbon dioxide or 

methane or other greenhouse gasses is caus-
ing, or will, in the foreseeable future, cause 
catastrophic heating of the Earth’s atmos-
phere and disruption of the Earth’s climate. 
Moreover, there is considerable scientific 
evidence that increases in atmospheric car-
bon dioxide produce many beneficial effects 
upon the natural plant and animal environ-
ments of the Earth. 

It is important that we realize CO2 is 
not a pollutant. CO2 is, in fact, a fer-
tilizer. CO2 is needed. CO2-enhanced 
earth grows crops better than it does in 
the absence of that. 

The PRESIDING OFFICER (Mr. MAR-
TINEZ). The Senator from New Mexico 
controls 6 minutes. 

Mr. INHOFE. The Senator can have 
more. 

Mr. DOMENICI. Mr. President, I hope 
I can say what I want to say in 6 min-
utes. If not, I will ask the Senator for 
a couple more minutes. 

I note Senator BINGAMAN is in the 
Senate. About a week ago, 6 days ago, 
there was a comment that Senator 
BINGAMAN had a proposal that would 
move in the direction of mandatory 
cleanup for carbon. I was intrigued by 
the group that made the study and sug-
gested a way to do it. They had testi-
fied before a committee hearing in the 
Energy and Natural Resources Com-
mittee. We were intrigued when they 
talked about their idea. Senator BINGA-
MAN had taken it upon himself to put 
those preliminaries into the format of 
a bill. 

It was said, and I was quite surprised 
at how much notoriety ensued, that I 
might be joining my New Mexico part-
ner in this proposal. And that was true, 
I was considering. And, in fact, we did 
consider it. 

The Senate should know, at least 
from this Senator’s standpoint, what I 
found out. I found out it is very easy to 
say we ought to have some mandatory 
reductions. It is very easy to say what 
percent reduction there should be. As a 
matter of fact, the proposal we were 
looking at sounded rather achievable. 
Certainly, when compared with the 
Kyoto accords and when compared with 
the McCain-Lieberman proposals, 
quantitatively in many areas—effect 
on growth, what it will do to the use of 
coal, how many jobs might it cause, 
what will it do from the standpoint of 
real reduction in carbon—compare the 
NCEP, which was the group that put 
this study together that Senator 
BINGAMAN brought to the surface that I 
just said I was considering, when com-
pared with McCain and Kyoto, the ef-
fect on GDP loss used in the same con-
sistent way, and using the same way 
the President has been talking about 
it, impact on units of growth, the ef-
fect was—get this—0.02. The effect of 
Kyoto was 0.36. That is a huge dif-
ference because one is two-tenths of a 
percent and the other is 3.6 percent. 
That was the impact. 

That attracted my attention because 
it seemed to me if we were going to 
start this process, we ought to start at 
something achievable. We had pretty 
good evidence it would not have any 
great big effect on the economy. 

All the others are similar, empha-
sizing that the very notorious Kyoto 
agreement was, on every single one, at 
the very extreme other end compared 
to the high end, compared to the 
NCEP. I regret to say, other than to re-
port the facts I know, McCain- 
Lieberman was not in the middle of the 
two but very much toward the very 
high end Kyoto reductions. 

I had come to the conclusion we 
ought to look at the NCEP. This is my 
first time to say in the Senate why I 
cannot do it. I hope those who are so 
excited about mandatory impositions 
will look carefully at what I found and 
what—although I do not want to speak 
for him—I think Senator BINGAMAN 
found. 

To go from the generation that we 
will reduce in a mandatory manner the 
carbon emissions, the 2.4 percent—the 
McCain-Lieberman is much bigger— 
this was going to start 8 years from 
now. I said maybe we should start it 10 
years from now. But the next thing was 
how to implement it. How do you allo-
cate the winners and the losers? Under 
that approach someone has to ratchet 
down more, somebody has to ratchet 
down less, somebody has to ratchet 
down none, and somebody has to get 
credit because they are so good. And 
some have to pay penalties because 
they are not so good. 

I don’t think you can change that 
mix no matter what you call the bill. I 
think McCain-Lieberman finds an 
American environment with utility 
companies—some of which have to re-
duce a lot, some of which do not have 
to reduce any, some of which are so 
good they have to get compensated for 
being so good—so that when we add it 
up, you get reduction across the Na-
tion. 

There is another way, and that is to 
say you cut down an even amount 
across the board. I guarantee if we 
have an even cut across the board, ev-
erybody gets cut 2.4, or maybe under 
McCain-Lieberman you get cut 5 or 6, 
nobody can live with that because then 
there is no benefit from having very 
clean utility companies. What if you 
had all nuclear powerplants and there 
was no carbon; would you still have to 
reduce whatever the amount is? 

The reason, I said to my friend, Sen-
ator BINGAMAN, there is not enough 
time to implement a plan under the 
NCEP proposal is because we do not 
know how to draft a set of rules that 
will carry out our process that would 
be fair and that would achieve the goal. 
When we looked at possibilities, it was 
in my way of thinking impossible in 3, 
4, or 5 days to write such a proposal. 

Senator BINGAMAN might have sug-
gested—and he still may sometime if 
we cannot finish it out—that we do it 
differently. We assign somebody the 
job of doing that detail. That could 
have been an approach. But it was not 
what we were talking about. We were 
trying to write it in. 

I submit to the Senate I do not see 
how there can be a mandatory reduc-
tion program that does not have a very 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00034 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7013 June 22, 2005 
detailed approach to who gets allo-
cated what—who wins, who loses, who 
reduces, and who gets compensated be-
cause they already reduced. And all of 
that across an American universe of 
production facilities that goes from all 
of the nuclear powerplants. Maybe all 
the nuclear powerplants are old, but 
they are very clean. Then we have very 
old powerplants, still in production, 
but they are very dirty in terms of car-
bon. 

How we go about doing that in stat-
ute without causing extreme, hard un-
fairness, inequities, is beyond me. 

Having said that, the Kyoto agree-
ment still is being bantered around as 
if it is viable. 

I will ask unanimous consent to have 
printed a chart showing how big the re-
ductions would be compared with the 
Lieberman-McCain and how big they 
would be compared to the NCEP. Peo-
ple ought to look at that. Kyoto is 
unachievable. We still keep talking 
about it. It is a pipe dream. 

When you look at the numbers and 
what has to be done, we can understand 
why the Senate voted 95 to 0 that we 
would never approve a treaty under 
Kyoto. They blamed the President, but 
we said that in this Senate. Nobody 
here voted to implement Kyoto. I will 
tell you why. When you look at what 
you have to do compared to any other 
program, including the McCain pro-
gram, but including the one that Sen-
ator BINGAMAN and I were going to do 
which we could not find a way to allo-
cate the winners and losers, you will 
understand this is a tough job. I don’t 
think we should do that, whether we 
call it Kyoto, whether we call it 
McCain. We should not do anything 
that risky and that uncertain unless 
there is somebody magical that has a 
way of putting this formula together— 
who wins, who loses, who gets money, 
who cuts, et cetera. 

I ask unanimous consent the chart be 
printed in the RECORD at the end of my 
remarks. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Compared to the Kyoto Protocol, the 
NCEP emissions trading program has a frac-
tion of the impact on the energy sector and 
economy based on EIA analyses of each pol-
icy. 

Results in 2020 
(NCEP values are averages of 2015 and 2025) 

NCEP McCain- 
L. 

Kyoto 
(+9%) 

GHG emissions (% domestic reduc-
tion) ................................................. 5.4 17.8 23.9 

GHG emissions (tons CO2 reduced) ..... 452 1346 1690 
Allowance price ($/ton CO2) ................ 7.5 35.0 43.3 
Coal use (% change from forecast) .... ¥5.7 ¥37.4 ¥72.1 
Coal use (% change from 2003) ........ 16.3 ¥23.2 ¥68.9 
Natural gas use (% change from fore-

cast) ................................................. 0.8 4.6 10.3 
Electricity price (% change from fore-

cast) ................................................. 3.5 19.4 44.6 
Potential GDP (% loss) ........................ 0.02 0.13 0.36 

Mr. LIEBERMAN. I wonder if the 
Senator would allow me a moment to 
respond to something Senator DOMEN-
ICI said? 

Mr. MCCAIN. I yield. 
Mr. LIEBERMAN. Senator DOMENICI 

raised a very important point and I 
want to engage on it. That is the ques-
tion of how the allocations are set 
under the McCain-Lieberman proposal. 

Let’s say, first, we feel strongly un-
less you have a cap, unless you have 
some limit, goal, for how you will re-
duce your greenhouse gas emissions, it 
is a phony. It does not work. We tried 
that in the 1990s and it did not work. 
That is why we need a cap and we have 
a market-based system. 

In our proposal it says you allocate 
emissions credits based on the amount 
of emissions in 2000 because that is the 
goal we want to get back to, and then 
you give the EPA Administrator the 
opportunity to make adjustments 
based on economic impact—maybe it is 
too hard for a particular industry or 
sector to do that. 

I hope we can engage the Senator 
from New Mexico—he is a leader here— 
as we go forward. When it came to the 
acid rain provisions on which this is 
based, when it finally came to a bill, 
Members of the Senate and the Con-
gress pretty much stated what the allo-
cations were going to be. They did not 
leave much room for administrative 
judgment by the EPA Administrator. 

To my friend from New Mexico, if 
this really matters to you, as I know it 
does, in the months ahead I will try to 
do exactly the same thing. 

I thank my friend from Arizona and I 
yield the floor. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Could I have the time 
situation? 

The PRESIDING OFFICER. The Sen-
ator has 191⁄2 minutes. 

Mr. MCCAIN. And the other side? 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma has 20 minutes. 
Mr. MCCAIN. Mr. President, I will be 

very brief because we worked it out 
that we would end up, which is appro-
priate because I am with the sponsor of 
the amendment. 

I say to the Senator from New Mex-
ico, who has talked about winners and 
losers, I will tell you who will lose, and 
that is the next generation of Ameri-
cans because every reliable scientific 
body in the world knows climate 
change is real. 

It is happening. And it may not both-
er the Senator from New Mexico and 
me at our age, but I will tell you, it 
bothers the heck out of young Ameri-
cans, and it bothers the heck out of 
people who are experts on this issue. 

If the Senator from New Mexico is 
worried about winners and losers, and 
he and I are winners, the next genera-
tion of people all over the world are 
losers because the National Academy 
of Sciences’ statement is very clear: 

There will always be uncertainty in under-
standing a system as complex as the world’s 
climate, however there is now strong evi-
dence that significant global warming is oc-
curring. 

I will tell you another loser, and that 
is the truth—that is the truth. The 

truth is, I say to the Senator from New 
Mexico, the European countries are 
meeting Kyoto emissions targets. They 
are meeting them. The truth is, Tony 
Blair has no political agenda. Tony 
Blair, the Prime Minister of England, 
recognizes that global climate change 
is real. It is taking place, and we have 
to do something about it. 

To say that by us not allocating win-
ners and losers is a reason not to act on 
this compelling issue of the future of 
our globe, when the evidence is now 
compelling and overwhelming, with the 
exception of a group I will cite before I 
finish who are now funded by industry, 
then the Senator and those who have 
debunked this and continue to debunk 
it are going to have somebody to an-
swer to in not too many years from 
now. 

Mr. President, I reserve the remain-
der of my time. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that I have 2 min-
utes to answer the Senator from Ari-
zona. 

Mr. MCCAIN. Only if it is out of the 
Senator’s time. 

Mr. DOMENICI. Well, I had 30 min-
utes a while ago. Did we use it all up? 

Mr. INHOFE. Yes, it is my under-
standing the Senator did use up all of 
his time. 

Mr. President, I ask the Senator if he 
could use 1 minute. 

Mr. MCCAIN. I do not object to the 
Senator having an additional 2 min-
utes. 

Mr. INHOFE. All right. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, I do 

not mind the Senator from Arizona 
saying whatever he likes on the floor. I 
do not mind him getting red in the face 
and pointing at me and talking to me 
like I don’t know what I am talking 
about. But he did not listen. I did not 
say global warming is not a problem. 
He might be talking about somebody 
else. I did say it was. Instead of saying 
what he said, he should have said: I am 
glad Senator DOMENICI is finally recog-
nizing there is a problem. 

To recognize there is a problem does 
not mean that his way of solving it is 
the only solution. In fact, I am telling 
the Senate what he is suggesting will 
not work. That is all I am saying. I 
have the right to do that, and it does 
not have to be said that I am going to 
hurt the young generation. I am not 
hurting the younger generation. 

The reason this amendment cannot 
pass is because it cannot be imple-
mented. It is that simple. Nobody 
knows how to do that because nobody 
knows the results. You could just as 
well introduce a bill and say: I want to 
do twice as much as Senator MCCAIN. 
And that would be wonderful. You 
could then say: I am really for the 
young people. I am doing twice as 
much. 

The problem is, you do not know how 
to do it. You cannot do it. And every-
body who has looked at it, except those 
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who want to set a goal, know that is 
not so. That is why it will lose. 

I thank the Senator for yielding me 2 
minutes. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, saying 
that it cannot be done, the Europeans 
are doing it with far less stringent 
measures to be taken than what we 
have. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
Mr. INHOFE. Mr. President, it is my 

understanding that I have 20 minutes 
and that the Senator from New Mexico 
and the Senator from Connecticut will 
close the debate. 

Let me, first of all, say—well, this is 
a good chart. I was not going to use 
this one, but this shows what the Sen-
ator just observed. I do not believe it is 
totally accurate because the only re-
duction that has come in CO2 from all 
of the member nations of the EU has 
come from Germany and the United 
Kingdom. If you look at all the rest of 
them, they all have exceeded the 
amount of their goals. 

Then, more recently—this just came 
out 2 days ago—this is a release from 
the EU, greenhouse gas emissions up to 
2003. It was just released. It says: Be-
tween 2002 and 2003, EU–25 emissions 
increased by 1.5 percent. That means 
that has taken up all the reductions 
from the previous year, 2002. 

In the time I have, I am going to try 
to cover a lot of things. When debate is 
closed, they will get the last word. But 
I only ask the indulgence of my fellow 
Members to realize that there is a lot 
of hysteria out here. The hysteria out 
here is not well founded. 

I am old enough to remember the 
hysteria back 20 years ago or so. This 
was on the cover of Time magazine, 
talking about another ice age coming. 
It said: However widely the weather 
varies from place to place and time to 
time, when meteorologists take an av-
erage of temperatures around the 
globe, they find that the atmosphere 
has been growing gradually cooler for 
the past three decades. The trend 
shows no indication of reversing. 

So everyone was hysterical. The 
same people who are now talking about 
global warming were talking about an-
other ice age coming. 

Now, just one by one, let’s, first of 
all, take the study that started this 
whole thing in 1998 that was by Mi-
chael Mann. It is very important that 
we look at this. This was the famous 
‘‘hockey stick.’’ If you look at the blue 
line, that supposedly goes from the 
years 1000 to the 20th century. It is just 
a horizontal line. And then, all of a 
sudden, it starts shooting up; and that 
is the blade of the hockey stick. 

Now, what he has failed to put on 
this chart is that if you will take the 
actual temperatures from 1400 to 2000— 
that is shown with the black line—they 
are relatively even. 

But then, as shown by the next chart, 
which was in yesterday’s Wall Street 

Journal, when you throw in the fact 
that we had the medieval warming pe-
riod, it shows it was actually warmer 
in that period of time. The medieval 
warming period was about from 1000 
A.D. to 1350 A.D. 

Temperatures were warmer then 
than they have been in the 20th cen-
tury. It just shows that theory has 
been refuted by many people in that it 
really is not accurate and should not 
be used. 

Next, on climate models: Climate 
models are very difficult. People use 
them freely around here. Those who 
are listening and, hopefully, those who 
might be looking at the logic of this 
will not buy this idea. 

The National Academy of Sciences 
said: 

Climate models are imperfect. 

Peter Stone, the climate modeler 
from MIT, said: 

The major [climate prediction] uncertain-
ties have not been reduced at all. 

The uncertainties are large. 
The George C. Marshall Institute: 
The inputs needed to project climate for 

the next 100 years, as is typically attempted, 
are unknowable. 

Further, a professer from MIT: The 
way current models handle factors 
such as clouds and water vapor is dis-
turbingly arbitrary. In many instances 
the underlying physics is simply not 
known. 

I think we have to understand if all 
of this is predicated on climate charts, 
climate charts are not perfect. 

The Oregon petition—I covered this 
many times. People say: Inhofe is 
going to come up with some scientists 
who might refute this. For someone to 
say that the science is settled, for 
someone to say there is a consensus in 
terms of the science, when you look at 
the Oregon petition, which had 17,800 
scientists, they stated, as is on the 
chart behind me: 

There is no convincing scientific evidence 
that human release of carbon dioxide, meth-
ane, or other greenhouse gasses is causing, 
or will cause in the foreseeable future, cata-
strophic heating of the Earth’s atmosphere 
and disruption of the Earth’s climate. More-
over, there is substantial scientific evidence 
that increases in atmospheric carbon dioxide 
produce many beneficial effects upon the 
natural planet and animal environments of 
the Earth. 

Recognizing, as we said before, that 
CO2 is not a pollutant; CO2 is a fer-
tilizer. 

I would, lastly, quote James Schles-
inger, who was the Energy Secretary 
under President Carter. He said: There 
is an idea among the public that the 
science is settled. That remains far 
from the truth. 

So it is not a matter of Republicans 
or Democrats. These are the experts 
saying that the science is not there. 
Now, we could go—and I will come 
back to this subject with the time we 
have—but I would like to start off with 
the assertion that Kilimanjaro—I hap-
pen to have flown over Kilimanjaro 
twice in the last week. I looked down 

and saw that there is a change that has 
taken place. 

If you look at this picture from 1976, 
there was very little ice on there. In 
1983 there was a lot more. In 1997, there 
was considerably less. But the Center 
for Science and Public Policy summa-
rized the Kaiser study and said: The ice 
fields on Mount Kilimanjaro started 
melting in response to a climate shift 
that occurred near the end of the 19th 
century, well before any alteration in 
the Earth’s greenhouse effect. That re-
duced the amount of moisture in the 
air in the vicinity of the mountain. 
Manmade global warming has nothing 
to do with it. I repeat, nothing to do 
with it. Yet we hear it over and over 
again. And I am sure we will hear it in 
the closing remarks. 

In terms of glaciers and icecaps and 
research that has been done—this was 
in the Journal of Climate—research 
done by Holloway and Sou in 2002 re-
vealed that claims of thinning arctic 
ice came from submarine measure-
ments of only one part of the Arctic 
Ocean. Additionally, decadal changes 
and scaled wind patterns rearranged 
the ice, giving some regions thinner 
and others thicker amounts of ice. 

Well, it is easy to find one area where 
the ice is thinner than it was, but, on 
the other hand, it is actually thicker. 

It goes on to say in the Journal of 
Glaciology: For the mass balance of 
glacier measures, the gain and loss of 
ice, there are only 200 glaciers of the 
total 160,000 glaciers for which mass 
balance data exists over a single year. 

So the data is not there on that argu-
ment. 

They talk about hurricanes, the fact 
that hurricanes are coming, and some-
how this has something to do with 
global warming. 

Well, if you look at this chart, it 
talks about the hurricanes dating back 
to 1900, and each decade since then up 
to 2000. You can see, yes, it did peak 
out around 1940. And then it has been 
going down ever since, and consider-
ably lower than that peak was. 

According to Dr. Christopher 
Landsea, who is considered to be the 
foremost expert on hurricanes, he says: 
Hurricanes are going to continue to hit 
the United States in the Atlantic and 
gulf coast areas. And the damage will 
probably be more expansive than in the 
past. But this is due to natural climate 
cycles which cause hurricanes to be 
stronger and more frequent and the ris-
ing property prices of the coast, not be-
cause any effect CO2 emissions have on 
weather patterns. 

He says: Contrary to the beliefs of 
environmentalists, reducing CO2 emis-
sions will not lessen the impact of hur-
ricanes. 

So, in fact, it is just not true. You 
hear it over and over again, but it is 
just not true. You hear about the sea 
rising: The sea is rising. Things are dis-
appearing. In fact, the famous island, 
Tuvalu Island, was supposedly going to 
be falling into the ocean and be cov-
ered up. According to John Daly—he is 
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considered to be an expert—well, let’s 
use the 2004 Global Planetary Change: 
There is a total absence of any recent 
acceleration in sea level rises as often 
claimed by IPCC and related groups. 

It is not rising, folks. It is just not 
happening. The other says: The his-
toric record from 1978 to 1999 indicates 
a sea level rise of 0.07 millimeters per 
year, where the IPCC claim of 1 to 2.5 
millimeters a year sea level rise as a 
whole indicated the IPCC claims it 
based on faulty modeling. 

The National Title Facility, based in 
Adelaide, Australia, has dismissed the 
Tuvalu claims as unfounded. In other 
words, the sea level is not rising. You 
can say it is rising and stand down here 
and yell and scream about it, but it is 
not. The science shows clearly it is not 
rising. The Arctic Climate Impact As-
sessment report has been referred to 
several times. If you look at the tem-
peratures between 1934 and the cur-
rently—this chart goes to 2003—you see 
they were considerably warmer back 
during 1934. 

Let’s now go to the economic im-
pacts. This is probably one of the 
things that really should be considered 
more than anything else at this point 
because people think if there isn’t 
going to be any great economic impact, 
why shouldn’t we go ahead and do it. I 
am using here not S. 139, the bill we 
discussed in October of 2003, because 
this one is a little bit less than that. It 
is a little more modest. Enacting the 
McCain-Lieberman bill would cost, ac-
cording to Charles River Associates, 
the U.S. economy $507 billion in 2020, 
$545 billion in 2025. Implementing 
Kyoto would cost the U.S. economy 
$305 billion in 2010, $243 billion in 2020. 
Under Kyoto, for the average family of 
four in America, it would cost them 
$2,700 a year. This bill will only cost 
them $2,000 a year. So maybe that isn’t 
quite as bad as it would have been oth-
erwise. 

The bottom line: It is very expensive. 
And that is not just Senator INHOFE 
talking. We are quoting CRA, which is 
the recognized authority, like the Hor-
ton Econometric Survey that talked 
about how it will affect the rising cost 
of energy, electricity, gasoline, how 
much it costs a family of four. It would 
be very detrimental to our country. 

In terms of jobs, enacting the 
McCain-Lieberman amendment would 
mean a loss of 800,040 jobs in 2010 and 
1.306 million jobs in 2020. This is down 
a little bit from the full-blown Kyoto, 
but 1.3 million jobs is significant. 

In terms of energy prices, McCain- 
Lieberman would increase energy 
prices in 2020 by 28 percent for gasoline, 
20 percent for electricity, 47 percent for 
natural gas, and much more for coal. 

Just a few minutes ago, the Senator 
from Arizona talked about the Na-
tional Academy of Sciences. What he 
was referring to is a press statement. It 
was not a report. Their last report 
states as follows: 

There is considerable uncertainty in cur-
rent understanding of how the climate sys-

tem varies naturally and reacts to emissions 
of greenhouse gases and aerosols. A casual 
linkage between the buildup of greenhouse 
gases and the observed climate change in the 
20th century cannot be unequivocally estab-
lished. The IPC Summary for Policymakers 
could give an impression that the science of 
global warming is settled, even though many 
uncertainties still remain. 

So much for the National Academy of 
Sciences. 

I think there are two charts that are 
very significant. First of all, let’s just 
assume for a minute that everything 
they say about the necessity for carbon 
caps, everything they say about sign-
ing on to the Kyoto treaty, that all of 
that is true. If all that is true, this 
chart is probably the most significant 
chart we have. This chart shows that if 
it is true, if you look at the black line, 
that is what would happen with Kyoto. 
Without Kyoto, look at the blue line. It 
is so little difference that it is not 
measurable. In other words, by the 
year 2050, the change would be some-
thing like 0.06 degrees centigrade, 
which is a change in surface tempera-
ture too small to even be detected in 
global averaging. 

This is back when the Bingaman 
amendment would have been here, so 
you can ignore that since apparently 
that is not coming up. 

If nothing is done right now, if you 
project a temperature rise, it would be 
1.71 degrees Fahrenheit, if there is no 
action taken at all. If you go McCain- 
Lieberman, it would be 1.61 Fahrenheit. 
Between those two, it is not even a no-
ticeable difference. 

I am hoping we will have an oppor-
tunity for people to see the truth and 
people to see what the real science is, 
see the real economic impact. 

There are a couple things that are in-
controvertible. First, we know the eco-
nomic impact is great. They might 
argue a little bit that we have taken 
the economic impact in terms of the 
Horton Econometric Survey, according 
to CRA, and they are astronomic. I 
mentioned what they would be under 
the McCain-Lieberman bill. But if you 
say that there is certainly questionable 
science behind it, and yet there is a 
huge economic impact, then what 
would be the motivation? 

Why is Europe so excited and so anx-
ious for us to join their dilemma, in 
spite of the fact that they have in-
creased their CO2 emissions since the 
time they signed on to the treaty? The 
answer is found in two individuals. One 
is Margot Wallstrom. Margot 
Wallstrom is the European Union Envi-
ronmental Commissioner. I don’t think 
they knew that these were being re-
ported at the time. Now it is docu-
mented that these statements were 
made. Kyoto really isn’t about climate 
change. Kyoto is about ‘‘the economy, 
about leveling the playing field for big 
businesses worldwide.’’ That is Margot 
Wallstrom, EU Environmental Com-
missioner. 

Some Senators favor Frenchmen. 
Jacques Chirac said Kyoto represents 
‘‘the first component of an authentic 

global governance.’’ Certainly there is 
a motivation overseas for us to be in-
volved in this thing. 

I would like to also mention that 
there is a lot of polling data. But the 
most recent polling data was 3 days 
ago. It was an ABC poll. In that, most 
people do believe that global warming 
is underway. They have been convinced 
of that because we have a very liberal 
media that wants people to believe 
that. We have people who want to 
think the world is falling apart. 

However, in asking the question, Do 
you favor Government action, 38 per-
cent said yes; 58 percent of the people 
said no. It seems to me that in spite of 
all the misinformation that is floating 
around, the truth is getting out. 

Let me wind up by reminding every-
one that we do have pollution prob-
lems. They are not with global warm-
ing. They are not with CO2, methane 
gases, anthropogenic gases, but with 
SOx, NOx, and mercury. President 
Bush has caused us to introduce the 
greatest reduction in SOx, NOx, and 
mercury in the history of this country, 
more so than any of the preceding 
Presidents. It is a 70-percent mandated 
reduction, a reduction that would real-
ly do something about pollution. I be-
lieve we should be talking about really 
reducing pollution, not about trying to 
create science, to somehow fabricate 
science to make people believe that, 
No. 1, temperatures are rising; and, No. 
2, it is due to manmade gases. The 
science does not support that. 

I thank the Chair. 
Mr. TALENT. Mr. President, I rise to 

voice my opposition to amendment No. 
826, the McCain-Lieberman climate 
change amendment. 

As we debate whether to adopt some 
form of carbon cap, I am reminded of 
the dire warnings regarding energy we 
see every day in the news: 

Oil prices soared past $59 a barrel on 
Monday even as the president of OPEC 
said the group will consider raising its 
production target by half a million bar-
rels as early as this week. 

The Wall Street Journal reported on 
June 8 that high energy prices are the 
leading cause of a world-wide slowing 
in manufacturing growth. A survey of 
chief financial officers, conducted by 
Duke University and CFO Magazine, 
found that 87 percent of U.S. manufac-
turers said they were facing pricing 
pressures as a result of high energy and 
raw material costs. 

Farmers have decried the high cost of 
oil and natural gas, fearing it may 
drive them out of business. Farmers 
use diesel to run their tractors and 
other equipment, natural gas to 
produce fertilizer, and gasoline to get 
their crops to market. And yet, the 
price of gasoline has doubled in the last 
3 years, and natural gas by 66 percent 
over the same time period. An AP 
story of May 13 states that this means 
farmers will spend an additional $3 bil-
lion in energy costs, a 10-percent in-
crease in overall costs. 

Nationwide, farmers paid $6 billion 
more for energy in 2003 and 2004, in part 
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because higher natural gas costs have 
pushed the average retail cost of nitro-
gen fertilizer from $100 per ton to more 
than $350 per ton. 

Consumption of natural gas is ex-
ceeding production at an increasing 
rate. Residential, commercial and in-
dustrial consumers have paid over $130 
billion more for natural gas than they 
did 2 years ago, an 86 percent increase. 

Despite oil prices of nearly $60 per 
barrel, continued growth in oil con-
sumption could spur still-higher prices 
and further damp economic growth. 
Gasoline and diesel use continues to 
rise strongly in the U.S., the largest oil 
consumer by far, despite high prices 
and a slowing economy. China is now 
the world’s No. 2 oil user, and it con-
tinues to burn more fossil fuel to power 
its domestic economy and meet rising 
demand for its goods. Economists say 
energy prices are reemerging as a 
prime constraint on the world’s growth 
potential, and they have trimmed their 
projections of economic growth by a 
quarter point as a result. 

China faces a coal shortage by 2010, 
according to a May 25 AP story. China 
will consume 2.2 billion tons of coal by 
2010, 330 millions of tons per year less 
than they produce today. By 2020, 
China will consume 3.1 billion barrels 
of crude oil and 7 trillion cubic feet of 
natural gas a year, with half of the oil 
imported. 

What does this mean? Greater de-
mand for energy means higher prices, 
higher even than those we are facing 
and trying to reduce today. As I have 
already stated, high energy prices have 
a direct and negative impact on eco-
nomic growth. As world demand for en-
ergy grows and prices rise, manufactur-
ers face higher costs. They have a hard-
er time meeting payroll, and people 
lose their jobs. 

Senator MCCAIN states that his plan 
to eliminate greenhouse gas emissions 
is ‘‘affordable and doable.’’ However, 
McCain-Lieberman will undoubtedly 
drive up the cost of energy at a time 
when we are seeking for ways to in-
crease energy supply and reduce energy 
costs. Direct costs of the program are 
estimated to be upwards of $27 billion 
annually. Studies by the Competitive 
Enterprise Institute show that McCain- 
Lieberman will lead to a cumulative 
loss to gross domestic product of $776 
billion through 2025. In addition, stud-
ies by United for Jobs, a group spon-
sored by the National Black Chamber 
of Commerce and the Small Business 
and Entrepreneurship Council, cite 
studies that show the climate bill 
would cost the U.S. economy over 
600,000 jobs. We can’t afford this kind of 
hit to our GDP or the loss of jobs that 
could result from this proposal. 

Jobs lost as a result of adopting an 
onerous climate change proposal will 
be exported oversees to countries that 
do not cap their emissions. So not only 
will the jobs be exported, but the emis-
sions will be, too. This bill purports to 
address ‘‘global’’ warming. The bill’s 
proponents are correct that the prob-

lem, to the extent there is one, is not 
regional or national but global. How-
ever, the fix we are debating would 
hamstring our economy by driving up 
energy costs while doing nothing to 
limit emissions in developing coun-
tries. 

Already, high natural gas prices have 
cost America’s chemical sector nearly 
90,000 jobs and $50 billion in business to 
overseas operations. Of 120 chemical 
plants being built around the world 
with price tags of $1 billion or more, 
just 1 is in the U.S. while 50 are in 
China. 

Interestingly, the May 5 AP article I 
referenced earlier notes that China’s 
massive demand for coal is leading 
managers to ignore safety, causing 
5,000 mining deaths per year. If China 
is not worried about mining safety, we 
can be pretty certain that they are not 
going to worry about greenhouse gas 
emissions. 

Advocates for this amendment con-
tinue to point to the Kyoto Protocol. 
What did the Senate say to Kyoto? As 
you know, in 1997, the Senate voted 95 
to 0 for a Byrd-Hagel resolution assail-
ing Kyoto’s provisions, leaving Presi-
dent Clinton unable to even bring the 
Kyoto Protocol up for a vote. By their 
own admission, McCain-Lieberman is 
Kyoto-lite. It will cost hundreds of bil-
lions of dollars, and to what end? It 
may not even solve the problem it pur-
ports to solve. Yes, there will be lower 
emissions under this amendment; how-
ever, those in favor of Kyoto say Kyoto 
only scratches the surface. 

Environmental groups concede that 
it will have no impact on what they be-
lieve to be impending catastrophic 
global warming. 

Greenpeace International agreed that 
the Kyoto Protocol should only be an 
entry point for controlling greenhouse 
gas emissions. Jessica Coven, a spokes-
person for the environmental group, 
told CNSNews.com that ‘‘Kyoto is our 
first start and we need increasing emis-
sions cuts.’’ 

‘‘The Kyoto Protocol . . . doesn’t 
even go near to what has to get done. 
It is not anywhere near to what we 
need in the Arctic,’’ said Sheila Watt- 
Cloutier, chairwoman of Inuit Circum-
polar Conference. ‘‘Kyoto will not stop 
the dangerous sea level rise from cre-
ating these kinds of enormous chal-
lenges that we are about to face in the 
future. I know many of you here be-
lieve that we must go beyond [Kyoto],’’ 
she said during a panel discussion. 

Despite the fact that green groups at 
the U.N. climate summit in Buenos 
Aires called President George Bush 
‘‘immoral’’ and ‘‘illegitimate’’ for not 
supporting the Kyoto Protocol, the 
groups themselves concede the Pro-
tocol will only have ‘‘symbolic’’ effect 
on climate because they believe it is 
too weak. Kyoto is an international 
treaty that seeks to limit greenhouse 
gases of the developed countries by 
2012. 

‘‘I think that everybody agrees that 
Kyoto is really, really hopeless in 

terms of delivering what the planet 
needs,’’ Peter Roderick of Friends of 
the Earth International told 
CNSNews.com. ‘‘It’s tiny, it’s tiny, 
tiny, it’s tiny,’’ Roderick said. ‘‘It is 
woefully inadequate, woefully. We need 
huge cuts to protect the planet from 
climate change.’’ Roderick believes a 
global climate emergency can only be 
averted by a greenhouse gas limiting 
treaty of massive proportions. ‘‘We are 
talking basically of huge, huge cuts,’’ 
said Roderick. 

I ask you, if Kyoto isn’t enough to 
solve the purported problem, and 
McCain-Lieberman would reduce emis-
sions by even less, why are we even 
thinking of doing it? 

What we need is a comprehensive en-
ergy policy that recognizes our need 
for a secure and affordable supply of 
energy that drives economic growth 
and creates jobs in America. Our en-
ergy policy cannot be formed in a vacu-
um; it must recognize the global com-
petition for energy that we face and 
why such competition exists. 

The United States is a model for 
much of the world. Developing nations 
have seen the value of low cost energy 
as a means of lifting their citizens out 
of poverty and misery. We are seeing it 
today in China and India, and they are 
not doing it relying on government 
mandates and bureaucracy. They are 
improving the standard of living of 
their people through economic growth 
that provides good paying jobs for hard 
working citizens. 

Does this mean we have to choose be-
tween a strong, growing economy and a 
clean environment? No, of course not. 
These two important goals work to-
gether. Economic growth is the means 
of environmental responsibility. Ear-
lier on the Senate floor, Senator 
DOMENICI declared that the Energy bill 
ought to be called the ‘‘Clean Energy 
Act’’ due to the many incentives and 
requirements it contains for clean 
sources of energy—wind, solar, geo-
thermal, nuclear, clean coal tech-
nologies, hydrogen, ethanol, and bio-
diesel—and the many requirements for 
improved energy efficiency which will 
reduce energy use and, therefore, emis-
sions. 

Numerous of my colleagues have de-
lineated the efficiency measures, en-
ergy savings and incentives in the bill 
before us and how this package will 
slash emissions through reducing the 
need to burn fossil fuels and thus re-
ducing emissions. Nuclear power, IGCC, 
renewables, and the encouragement of 
transmission investment to increase 
customer access to cheaper, more effi-
cient sources of electricity, will reduce 
emissions by using less fuel to make 
electricity. 

In addition, increased production of 
ethanol and biodiesel fuels and the in-
centives for hybrid cars will substan-
tially reduce greenhouse gas emissions. 
Senator DOMENICI included in the 
RECORD a detailed statement of all of 
the provisions in the Energy bill that 
are aimed at new technologies that will 
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have no global warming emissions, and 
I won’t repeat that list here. 

Neverthless, let me offer a few impor-
tant statistics on the impact of the 
current energy bill: 

Passage of the bipartisan energy bill 
will save nearly 2 million jobs over the 
next decade, according to a study re-
leased today by the national associa-
tion of manufacturers, the manufac-
turing institute and the american 
council for capitol formation. 

The bill will reduce U.S. energy use 
by about 2.4 percent in 2020 compared 
to baseline forecasts by the U.S. energy 
information administration. The bill 
will also reduce natural gas use in 2020 
by about 1.1 trillion cubic feet, equiva-
lent to current annual consumption by 
New York State. And the bill will re-
duce peak electric demand in 2020 by 
about 50,000 MW, equivalent to the ca-
pacity of 170 powerplants, 300 MW each. 

The energy efficiency standards in 
the bill will save so much energy in the 
coming years that by 2010, the elec-
tricity savings will total 12 GWh and 
will reduce peak electric demand by 
the output of 12 new 300–MW power-
plants. By 2020, the savings will total 66 
GWh and reduce peak demand by the 
output of 75 new 300–MW plants. By 
2030, the savings will equal 96 GWh and 
reduce peak demand by the output of 
108 new 300–MW plants. 

The ethanol mandate in the Senate 
Energy bill will displace as much as 2 
billion barrels of imported crude oil, 
lower the U.S. trade deficit by $67 bil-
lion, create $51 billion in new farm in-
come and cut Government farm pay-
ments by an estimated $5.9 billion—all 
by 2012. 

Using 100 percent biodiesel reduces 
carbon dioxide emissions by more than 
75 percent over petroleum diesel, while 
using a 20 percent biodiesel blend re-
duces carbon dioxide emissions by 15 
percent. 

In 2003, U.S. nuclear powerplants 
avoided the emission of 679 million 
metric tons of carbon dioxide, from the 
fossil fuels that would have been 
burned to generate power in the ab-
sence of nuclear energy. Annual carbon 
dioxide emissions from the U.S. elec-
tric sector are approximately 2,215 mil-
lion metric tons. Without nuclear en-
ergy, U.S. electric sector carbon emis-
sions would have been approximately 
30 percent higher. 

As we conserve energy and promote 
new clean sources of energy produc-
tion, we burn less fossil fuel, thereby 
reducing emissions in the most eco-
nomically sound manner. 

Even Senator MCCAIN recognizes the 
need to promote clean sources of en-
ergy, namely nuclear energy and clean 
coal. He said: 

The fact is, nuclear is clean, producing 
zero emissions, while the burning of fossil 
fuels to generate electricity produces ap-
proximately 33 percent of the greenhouse 
gases accumulating in the atmosphere, and 
is a major contributor to air pollution affect-
ing our communities. 

His proposal includes money and loan 
guarantees for new nuclear reactors, 

new ultra-clean coal power plants, 
plants to create ethanol from sources 
other than corn, and large-scale solar 
power sites. These projects are con-
sistent with many of the incentives 
that are already included in the Energy 
bills. 

This is important since, if nuclear 
energy is to continue providing 20 per-
cent of the U.S.’s electrical supply, 50 
new 1,000 megawatt power plants will 
have to be constructed by 2030. 

The Hagel-Pryor amendment that we 
accepted on Tuesday provides addi-
tional incentives to develop workable 
technology to control emissions with-
out exporting jobs and stifling our 
economy. I voted for this because it al-
lows us to find the right technology 
and to further explore whether we real-
ly have a problem to solve. We are not 
even sure that a warmer earth is a bad 
thing. 

I have spent significant time study-
ing this issue. When I was chairman of 
the small business committee in the 
House of Representatives, I held exten-
sive hearings on the Kyoto Protocol, 
which the current amendment is mod-
eled after. I wanted to question both 
sides in depth on the scientific and eco-
nomic sides of the issue. I reached the 
conclusion that the science of global 
warming is much less precise than ei-
ther side would like to suggest. There 
is some evidence of ozone depletion but 
the evidence of resulting global warm-
ing is much more dubious. We are just 
not sure whether and to what extent 
the Earth is warming; it is not easy to 
take the Earth’s temperature at any 
given time, and of course it is even 
more difficult to determine whether 
the Earth is warmer relative to past 
ages. Nothing that has been presented 
in the current debate has changed my 
mind. 

Even the National Academy of 
Sciences and their brethren organiza-
tions can say no more than it is ‘‘like-
ly’’ that most of the warming in recent 
decades can be attributed to human ac-
tivities. ‘‘Likely’’ is not good enough 
to risk our jobs and our economy, espe-
cially since many other notable sci-
entists aren’t even that sure. Remem-
ber, it wasn’t all that long ago when 
the scientists were telling us that an 
ice age was coming. 

My colleagues have already discussed 
how the Kyoto Protocol is not really 
helping the environment since coun-
tries participating in Kyoto have been 
unable to meet their targets and some, 
in fact, are seeking to find a way out of 
it due to its devastating economic im-
pact and minimal environmental ben-
efit. 

As you all know, the Kyoto Protocol 
would require industrialized nations to 
limit their greenhouse gas emissions to 
varying percentages below 1990 levels. 
However, all but 40 of the 192 countries 
in the world are exempted from Kyoto. 
This creates a two-tiered environ-
mental obligation, forcing the entire 
burden of reducing greenhouse emis-
sions on industrialized nations and 

turning the developing world into a 
pollution ‘‘enterprise zone.’’ This will 
not succeed in reversing ‘‘global warm-
ing’’ or eliminating greenhouse gases; 
it would simply change their point of 
production and push millions of jobs 
overseas. 

America has been down this path be-
fore. In the 1987 Montreal Protocol on 
the production of ozone depleting 
chlorofluorocarbons, CFCs, the U.S. 
agreed to a framework eliminating the 
production of CFCs for industrialized 
nations only. Following the 1987 Pro-
tocol, the U.S. virtually eliminated 
production of CFCs in 10 years, but the 
developing world nearly doubled its 
production. The environmental con-
sequences of the Kyoto treaty would be 
even worse. It is estimated that if the 
U.S. not only stabilizes emissions but 
also reduces greenhouse gas emissions 
by 50 percent and every other indus-
trial country also reduces greenhouse 
gas emissions by 50 percent, yet devel-
oping nations continue on their cur-
rent path, then worldwide greenhouse 
gas emissions will increase by 250 per-
cent before 2030. The factories other 
countries would build would not be 
subject to any of our environmental 
laws and would be much less healthy. 

I want to repeat that I have spent 
scores of hours studying this issue, and 
the conclusion is inescapable that, 
even if global warming is a problem, 
the Kyoto Protocol would have been a 
disaster for America, causing millions 
of people to lose their jobs. I cannot 
understand, therefore, why so many en-
vironmental groups keep pushing 
measures like it. We should all be able 
to agree that economic growth, while 
it poses real challenges for the environ-
ment, is necessary for the environ-
ment’s health as well. Poor countries 
don’t have strong environmental poli-
cies. So it is in everyone’s interests to 
focus on real environmental concerns— 
and there are certainly enough of 
those—without dividing the political 
community and wasting time and ef-
fort on proposals that make no sense 
from any point of view. 

A new bureaucratic program that 
creates economic incentives to solve a 
problem that may not exist is not a 
good addition to our pro-growth, pro- 
jobs, pro-environment Energy bill. 

I urge my colleagues to vote against 
this amendment. 

Mrs. BOXER. Mr. President, our Na-
tion is faced with the threat of global 
climate change that could fundamen-
tally alter all of our lives and the lives 
of our children. California has a great 
deal to lose if we do not take steps to 
halt and reverse climate change. My 
State enjoys tremendous ecological di-
versity ranging from our cool and wet 
redwood forests of the north coast, to 
the hot Mojave and Colorado deserts in 
the southeast, to the vast and fertile 
agricultural stretches in the central 
valley. Climate change is a very real 
threat to those natural ecosystems. 

Scientific predictions indicate that 
human-induced global warming may 
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produce a 3- to 10-degree rise in tem-
perature over the next 97 years. That 
may not initially sound dramatic. But 
it would be enough to change the tim-
ing and amount of precipitation in my 
State. This could, for instance, lead to 
decreased summer stream flows, which 
would intensify the already significant 
controversy over the allocation of 
water for urban, agricultural and envi-
ronmental needs. 

Scientists also predict that by the 
year 2050, California will face higher 
average temperatures every month of 
the year in every part of the State. The 
average temperature in June in the Si-
erra Nevada Mountains could increase 
by 11 degrees Fahrenheit. The snow 
pack in the Sierra, which is a vital 
source of water in the State, is ex-
pected to drop by 13 feet and to have 
melted entirely nearly 2 months earlier 
than it does now. This could reduce the 
amount of precious water on which we 
now rely for agriculture, drinking 
water and other purposes. 

The solution to the climate change 
problem is to first reduce greenhouse 
gas emissions. In this regard, the 
McCain-Lieberman amendment would 
be a meaningful step in the right direc-
tion. It would create an innovative cap 
and trade system to reduce emissions. 
In 2010, the system would cap green-
house gas emissions at the level that 
was released in the year 2000. It would 
then allow facilities to buy or sell cred-
its that would allow for greenhouse gas 
emissions but within the overall cap. 
This could efficiently reduce overall 
levels of emissions while allowing flexi-
bility for certain industries. 

The second step in solving the cli-
mate change problem is to increase the 
use of renewable resources, such as 
wind and solar. Unfortunately, this is 
where the McCain-Lieberman amend-
ment doesn’t just fall short, but would 
be a step backwards. The amendment 
includes provisions to provide financial 
assistance to so-called ‘‘clean’’ tech-
nologies. On its face, it sounds good. 
But, the amendment makes nuclear 
power eligible for these subsidies. 

Here we go again. The nuclear indus-
try is once again knocking on Uncle 
Sam’s door asking for Federal subsidies 
to pad their bottom line. We should op-
pose the nuclear industry’s latest ef-
fort to raid the public purse. Nuclear 
power is not the solution to climate 
change, and it is not ‘‘clean.’’ The nu-
clear industry has not solved its waste 
and safety problems. By subsidizing the 
creation of new nuclear plants, we are 
condoning the creation of more waste 
and turning a blind eye to the hazards 
associated with nuclear power. 

Proponents of these subsidies say 
that they are not limited to nuclear 
power, and that many types of zero or 
low-emission technologies could ben-
efit. However, the amendment creates 
an unfair playing field for this assist-
ance by side-stepping the costs of nu-
clear power’s waste and safety prob-
lems. A candid analysis of energy 
choices must consider the full life- 

cycle costs associated with each tech-
nology. This amendment fails to con-
tain such an analysis. Thus, the 
amendment unfairly and irresponsibly 
ignores nuclear power’s biggest prob-
lem—the waste. This could easily tip 
the scales in favor of more subsidies for 
nuclear plants, and less for other truly 
renewable technologies. 

The nuclear industry has already 
benefited from $145 billion in Federal 
subsidies over the last 50 years. Truly 
clean and renewable sources of energy, 
such as wind and solar, have received 
just $5 billion. 

Moreover, these new subsidies could 
go to some of the world’s biggest com-
panies. The Top-10 nuclear energy pro-
ducing corporations in the Nation are 
among the largest companies in the 
world. These companies include Duke 
Energy, Exelon and Dominion Re-
sources, which are among the 200 larg-
est companies in the world. 

Do these large companies need Fed-
eral subsidies? No. These ten corpora-
tions earned more than $10 billion in 
profits in 2004 selling energy from a va-
riety of sources. 

Subsidies for new nuclear plants are 
not a sound investment. The Federal 
Energy Information Administration 
and a representative of the nuclear in-
dustry both acknowledge that nuclear 
plants are not a viable technology 
without new subsidies. The EIA has 
stated that between 2003 and 2025, ‘‘new 
nuclear power plants are not expected 
to be economical.’’ Thomas Capps, the 
Chief Executive Officer of Dominion 
Resources—which has more than $55 
billion in assets—was asked about the 
economics of constructing new nuclear 
plants. He said, ‘‘I am all for nuclear 
power—as long as Dominion doesn’t 
have to take the risk . . .’’ Instead of 
the nuclear industry taking the risk, 
the nuclear industry wants the public 
to shoulder the burden. 

New subsidies for new nuclear plants 
are unnecessary. The Department of 
Energy has shown that we can dras-
tically reduce our Nation’s climate 
change pollution without increasing 
the number of nuclear plants. We can 
and should solve the problem of cli-
mate change without increasing the 
problems of nuclear waste and safety. 

I wish that I could support the 
McCain-Lieberman amendment, as I 
did 2 years ago. But by making the nu-
clear industry eligible for yet more 
subsidies, as a matter of principle, I 
cannot vote for this year’s version. 

Mr. JEFFORDS. Mr. President, I 
have decided to support the McCain- 
Lieberman amendment to H.R. 6 as an 
important step forward on combating 
global warming. However, I do so with 
significant reservations about the new 
language in this amendment providing 
additional Federal subsidies to the nu-
clear power industry. 

I am especially concerned about the 
potential amount of the loan guaran-
tees provided, backed by the full faith 
and credit of the United States, and 
the possibility that any new nuclear fa-

cilities constructed could default on 
those loans. If, for any reason, the 
stream of revenue from auctioned cred-
its is insufficient to cover the mainte-
nance or clean-up costs of any facili-
ties that default on such loans, then 
those costs and liabilities might end up 
in the Federal taxpayers lap. And we 
all know about the hundreds of billions 
of dollars in costs that taxpayers face 
because of the problems in the Depart-
ments of Energy and Defense nuclear 
weapons complex. That type of expo-
sure seems unwise at best. 

This language was not in S.342, the 
Climate Stewardship Act, which I co-
sponsored and support, and I advised 
the sponsors of the amendment not to 
include it in this amendment. But, un-
fortunately, it is here in front of the 
Senate and the only options are yes or 
no. Senators know that there is al-
ready very substantial Federal involve-
ment in support of nuclear power, from 
the Price-Anderson insurance program 
to the civilian waste repository pro-
gram. It makes very little sense to me 
to pile further Federal dollars on top of 
an already rich web of support. This is 
particularly true since the Finance 
title of this legislation provides addi-
tional subsidies for new nuclear power 
generation. 

There is at least one other reason 
that nuclear power does not need addi-
tional support. There is no other 
source of electricity that will obtain a 
greater advantage in a carbon con-
strained world than nuclear power. 
This kind of legislation immediately 
levels the competitive playing field for 
nuclear power and investments as com-
pared to conventional electricity gen-
eration that is more carbon intensive. 

The fastest, quickest and most eco-
nomically efficient way to encourage 
development of and investment in new 
zero-emission generation is to tax or 
cap greenhouse gas emissions. The Fed-
eral Government should be a strong 
partner in supporting such research 
and investment and directing it toward 
the goal in the United Nations Frame-
work Convention on Climate Change. 
That goal is stablization of atmos-
pheric concentrations of manmade 
greenhouse gases at levels that will 
prevent dangerous interference with 
the global climate system. 

Without such an organizing goal, our 
Nation’s climate research plan and en-
ergy subsidies and programs are simply 
a loose affiliation of ineffective and 
misdirected efforts. Unfortunately, 
that is the administration’s preference. 
They prefer not to tackle this gravely 
important issue with a constructive 
and assertive international role or with 
a responsible domestic focus that will 
reduce greenhouse gases now or any-
time within the time window nec-
essary. 

I applaud the Senators from Arizona 
and Connecticut for continuing their 
efforts to set and reach this goal. I en-
courage them to remember my com-
ments about nuclear subsidies if and 
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when this issue comes before the Sen-
ate again. I would also like to com-
mend Senator BINGAMAN for his efforts 
to work on an additional bipartisan 
proposal inspired by the National Com-
mission on Energy Policy. 

Ms. CANTWELL. Mr. President, I 
rise today to make comments regard-
ing the McCain-Lieberman amendment 
addressing global climate change. I 
will vote in support of this amendment 
today, because I believe this country 
must get serious about putting in place 
a mandatory program to address the 
very real problem of greenhouse gas 
emissions. My vote today is based on 
the fact I believe the United States 
must make a strong, economy-wide 
commitment to addressing the threat 
of climate change. But at the same 
time, I would also like to note that I 
retain serious reservations about a 
number of specific provisions added to 
this legislation since the Senate last 
considered it, during the 108th Con-
gress. 

Specifically, I have strong concerns 
about the nuclear provisions that were 
added to the McCain-Lieberman 
amendment. Nuclear technology may 
be emissions free, but it is not without 
substantial environmental costs meas-
ured on a completely different scale. 
This is a fact we in Washington know 
all too well, since our State is home to 
the Hanford Nuclear Reservation—one 
of the biggest nuclear remediation 
projects in the world, including 53 mil-
lion gallons of high-level nuclear waste 
stored in underground tanks located 
far too close to the Columbia River. 
Hanford’s nuclear legacy is the result 
of production activities undertaken in 
the service of our national defense, 
from World War II through the Cold 
War. While there are obviously dif-
ferent challenges associated with de-
fense and commercial wastes, Hanford 
nevertheless highlights for me the very 
significant distance we have yet to 
travel when it comes to grappling with 
the environmental costs of nuclear 
technology. 

So while I wish my colleagues had 
not added certain provisions to their 
climate change proposal, I also under-
stand—from the statements they have 
made on the floor today—that this 
amendment remains a work in 
progress. I believe the most important 
thing is to make sure we do not ob-
scure what this amendment is really 
about. It is about the need for this 
country to step up, and to develop a 
real national strategy to address the 
issue of climate change. 

I have spoken on this floor before 
about the scientific consensus that has 
emerged regarding the threat of global 
warming. I have addressed the issues of 
potential economic costs associated 
with climate change, particularly in 
the Pacific Northwest where nearly 
every sector of our economy relies in 
some way on the Columbia River. That 
river, in turn, is fed by mountain 
snowpack that many have projected 
may well be diminishing due to global 

warming. I have also spoken about this 
Nation’s opportunity to take the lead 
in the global race for energy independ-
ence, to develop the next generation of 
energy technologies and create the jobs 
that will go along with them. 

We are a problem-solving nation. 
When we are faced with a grave threat, 
we roll up our sleeves, put our heads 
together, and fix our problems; we 
don’t push them off on our children and 
future generations. Climate change is 
too alarming a trend for us to ignore. 
For that reason, I will vote to support 
the McCain-Lieberman amendment. 

Mr. LEVIN. Mr. President, I believe 
climate change is occurring; I believe 
we are causing it; I believe it is a 
threat to the planet; and I believe it is 
long past time for action. Nevertheless, 
I can’t support the McCain-Lieberman 
amendment since its effect would be 
the loss of more American manufac-
turing jobs to countries that have few, 
if any, environmental standards. That 
won’t help the environment and it will 
hurt our economy. Climate change is 
not something we can tackle by shift-
ing industries and their emissions to 
other countries, or by shifting manu-
facturing jobs to China or other coun-
tries that have no limits on emissions 
of greenhouse gases. The bill before us 
reflects a unilateral approach to a 
problem that can only be solved glob-
ally. 

Climate change cannot be addressed 
unilaterally. It must be addressed mul-
tilaterally. It doesn’t help the global 
environment to push down greenhouse 
gas emissions in one country only to 
have them pop up in others. We need an 
international agreement that binds all 
countries. Otherwise, there is an incen-
tive to move more and more jobs to 
countries with lower environmental 
standards. That does nothing to reduce 
greenhouse gas emissions and does 
damage to U.S. jobs. 

We need to return to the negotiating 
table and become a party to an effec-
tive international treaty on climate 
change that binds all countries. In my 
view, the Kyoto Treaty is insufficient 
because it does not impose require-
ments on the developing economies of 
India and China as it does on the 
United States and others. Those re-
quirements need not be the same size 
or implemented in the same time 
frame, but they need to be a part of a 
global treaty’s obligations. China and 
India are growing so fast that leaving 
them out of binding commitments and 
financial contributions would be a 
travesty for the environment and an 
economic competitive windfall for 
those countries. And it would be fur-
ther insult and injury to our workers, 
many of whose jobs have already gone 
overseas. 

Another problem with Kyoto is that 
the specified caps are based on 1990 lev-
els, and because of the subsequent eco-
nomic downturn in Russia and other 
former Soviet countries, they can eas-
ily meet their targeted reductions and 
profit from the resulting emissions 
credits. 

Instead, we need an international 
agreement in which all countries take 
steps to reduce global warming so that 
there is no incentive to move jobs and 
emissions from a country with high en-
vironmental standards to one with low 
environmental standards. The basis of 
that agreement must be for competing 
countries to adopt tough environ-
mental standards and for all partici-
pants to refuse to purchase products 
from countries that won’t adopt those 
standards. 

I am confident that it is possible to 
craft an international treaty that con-
trols global emissions in a way that is 
fair to developed and developing coun-
tries. One example of that was the 
Montreal Protocol that bans the use 
and manufacture of ozone depleting 
compounds. This treaty also had the 
side benefits of eliminating a whole 
class of greenhouse gases and created 
new market opportunities for U.S. 
technology developers. 

Engaging with other countries and 
coming to the table as a partner in an 
effective international treaty is essen-
tial to a global solution. To achieve a 
global agreement will require our put-
ting maximum pressure on all coun-
tries to join it, so that emissions of 
greenhouse gases can be reduced, not 
just shifted. Shifting manufacturing 
jobs and the production of greenhouse 
gases from here to other countries is 
not a solution to climate change—it 
would just be another economic blow 
to jobs in America. 

Some firms who have deployed en-
ergy saving technologies and processes 
well in advance of the reference date 
may be discriminated against by this 
cap and trade proposal. For example, 
while this bill does have a provision for 
early banking of allowances, firms that 
implemented energy savings in the 
past 15 years may not have records of 
greenhouse gas emissions to allow 
credit for the action. Firms that in-
stalled energy saving measures prior to 
1990 could also be unfairly disadvan-
taged because they would not be able 
to claim the savings in greenhouse gas 
emissions and further measures are 
likely to be more difficult than for 
firms that had delayed action. Legisla-
tion and treaties limiting greenhouse 
gas emissions should reward, rather 
than punish, this foresight. 

We have already lost enough Amer-
ican jobs to countries with cheap labor, 
no safety standards, and no environ-
mental standards. To add more incen-
tives for companies to move overseas 
to countries with no limits on green-
house gases, as this bill would promote, 
is not sound policy. Global climate 
change is just that: global and it needs 
to be dealt with globally, not unilater-
ally. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen-
ator has 17 minutes. 

Mr. MCCAIN. And the other side? 
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The PRESIDING OFFICER. The time 

of the other side has expired. 
Mr. MCCAIN. Mr. President, I thank 

Senator INHOFE for working together as 
we try to give both sides equal time. I 
yield myself 9 minutes. Senator 
LIEBERMAN will take the remaining 
time. 

Mr. President, the amendment incor-
porates the provisions of S. 342, the Cli-
mate Stewardship Act of 2005, in its en-
tirety, along with a new comprehensive 
title regarding the development and 
deployment of climate change reduc-
tion technologies. This new title, when 
combined with the ‘‘cap and trade’’ 
provisions of the previously introduced 
Climate Stewardship Act, will promote 
the commercialization of technologies 
that can significantly reduce green-
house gas emissions, mitigate the im-
pacts of climate change, and increase 
the Nation’s energy independence. And, 
it will help to keep America at the cut-
ting edge of innovation where the jobs 
and trade opportunities of the new 
economy are to be found. 

In fact, the ‘‘cap and trade’’ provi-
sions and the new technology title are 
complementary parts of a comprehen-
sive program that will allow us to 
usher in a new energy era, an era of re-
sponsible and innovative energy pro-
duction and use that will yield enor-
mous environmental, economic, and 
diplomatic benefits. The cap and trade 
portion provides the economic driver 
for existing and new technologies capa-
ble of supplying reliable and clean en-
ergy and making the best use of Amer-
ica’s available energy resources. Our 
comprehensive proposal offers multiple 
benefits for our environment and our 
economy. We simply need the political 
will to match the public’s concern 
about climate change, the economic in-
terests of business and consumers, and 
American technological ingenuity and 
expertise. 

Our comprehensive amendment sets 
forth a sound course toward a produc-
tive, secure, and clean energy future. 
Its provisions are based on the impor-
tant efforts undertaken by academia, 
government, and business over the past 
decade to determine the best ways and 
means towards this energy future. 
Most of these studies have shared two 
common findings. First, significant re-
ductions in greenhouse gases—well be-
yond the modest goals of our amend-
ment—are feasible over the next 10–20 
years using technologies available 
today. Second, the most important 
technological deployment opportuni-
ties to reduce emissions over the next 
two decades lie with energy efficient 
technologies and renewable energy 
sources, including solar, wind, and 
biofuels. For example, in the electric 
power sector, which accounts for one- 
third of U.S. emissions, major pollu-
tion reductions can be achieved by im-
proving the efficiency of existing fossil 
fuel plants, adding new reactors de-
signs for nuclear power, expanding use 
of renewable power sources, and signifi-
cantly reducing electricity demand 

with the use of energy-saving tech-
nologies currently available to residen-
tial and commercial consumers. These 
clean technologies need to be promoted 
and that is what our legislation is 
about. 

Before describing the details of this 
amendment, I think it is important to 
talk about what has occurred since the 
Senate vote on this issue in October 
2003. 

I could go on and on about the im-
pacts of climate change and the associ-
ated science, yet there is still an ongo-
ing debate in this town about whether 
or not climate change is real. If you 
still have doubts, I’d refer you to the 
powerful joint statement issued just 
two weeks ago by the U.S. National 
Academy of Sciences and national 
academies from other G8 countries, 
along with those of Brazil, China, and 
India. Here are just a few quotes from 
the joint statement: 

There will always be uncertainty in under-
standing a system as complex as the world’s 
climate. However there is now strong evi-
dence that significant global warming is oc-
curring. 

The scientific understanding of climate 
change is now sufficiently clear to justify 
nations taking prompt action. It is vital that 
all nations identify cost-effective steps that 
they can take now, to contribute to substan-
tial and long-term reduction in net global 
greenhouse gas emissions. 

We urge all nations . . . to take prompt ac-
tion to reduce the causes of climate change, 
adapt to its impact and ensure that the issue 
is included in all relevant national and inter-
national strategies. 

These statements are powerful and 
compelling, and I would hope they 
would help to spur meaningful action 
in our country to address this grave 
problem. 

The academies’ statements are de-
spite attempts by some public officials 
to ‘‘muddy’’ the science of global 
warming. In the June 8 New York 
Times, there was a very disturbing ar-
ticle on how many of the scientific re-
ports on climate change have been 
‘‘edited’’ by an official in the White 
House’s Council on Environmental 
Quality. The article makes major im-
plications for the future of not only cli-
mate change science, but also the fu-
ture of science in general. The U.S. has 
always touted its superiority in science 
and technology. Reports such as these 
attack the credibility of the Nation’s 
science and technology infrastructure 
at a time when many within govern-
ment and industry say we are losing 
our competitive edge. 

The article mentions that the 
changes to the documents can cause a 
clear shift in the meaning of the docu-
ments—a shift in science. This is out-
rageous and inexcusable behavior and 
the consequences of such actions could 
be severe. Historically, we have been 
able to exempt science as a political 
tool. But it now sounds like some have 
taken it upon themselves to turn cli-
mate change science into political 
science. That is unacceptable. 

Perhaps this is why Prime Minister 
Blair has conceded that he has no 

chance persuading the President to 
change his position on climate change. 
I guess this is understandable now that 
we have learned that the two are oper-
ating under a different set of facts. 

I also note a recent article in the 
Washington Post concerning the ad-
ministration’s efforts to weaken key 
aspects of a proposal for joint action on 
climate change by the G8 nations. We 
should all be able to agree that climate 
change policy should be based upon 
sound science. I hope that whatever 
policy comes from the G8 leaders it 
would reflect the urgency and the mag-
nitude of the problem as indicated in 
the joint statement of the academies of 
science from the G8 countries, China, 
India and Brazil. 

The fact is, the unaltered scientific 
evidence of human-induced climate 
change has grown even more abundant. 
Since February of this year, when I 
highlighted the results of the Arctic 
Climate Impact Assessment, even more 
startling evidence about the Arctic re-
gion has been revealed. In a recent 
Congressional briefing, Dr. Robert 
Corell, Chair of Arctic Climate Impact 
Assessment, presented data indicating 
that climate change in the Arctic is oc-
curring more rapidly than previously 
thought. Annual average arctic tem-
peratures have increased at twice the 
rate of global temperatures over the 
past several decades, with some regions 
increasing by five to ten times the 
global average. 

The latest observations show Alas-
ka’s 2004 June-July-August mean tem-
perature to be nearly 5 degrees Fahr-
enheit above the 1971–2000 historic 
mean, and permafrost temperature in-
creasing enough to cause it to start 
melting. Dr. Corell said the Greenland 
ice sheet is melting more rapidly than 
thought even 5 years ago, and that the 
climate models indicate that warming 
over Greenland is likely to be up to 
three times the global average, with 
warming projected to be in the range of 
5 to 11 degrees Fahrenheit, which will 
most certainly lead to sea-level rise. 
These are remarkable new scientific 
findings. 

It isn’t surprising that just last 
month, indigenous leaders from Arctic 
regions called on the European Union 
to do more to fight global warming and 
to consider giving aid to their peoples, 
saying their way of life is at risk. Glob-
al warming is said to be causing the ar-
rival in the far north of mosquitoes 
bearing infectious diseases. And in 
Scandinavia, more frequent rains in 
the winter are causing sheets of ice to 
develop on top of snow, causing ani-
mals to die of hunger because they can-
not reach the grass underneath. 

‘‘We are not asking for sympathy,’’ said 
Larisa Abrutina of the Russian Association 
of Indigenous Peoples of the North. ‘‘We are 
asking each country in the world to examine 
if it is truly doing its part to slow climate 
change.’’ 

The efforts taking place globally to 
address climate change have gained 
even greater prominence. For example, 
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British Prime Minister Tony Blair has 
made climate change one of his top two 
issues during his Presidency of the G8. 
Mr. Blair’s commitment to addressing 
climate change should be commended. 
He has chosen to take action and not 
to hide behind the uncertainties that 
the science community will soon re-
solve. The Prime Minister made it 
clear in a January speech at World 
Economic Forum in Davos as to his in-
tentions when he said, ‘‘. . . if America 
wants the rest of the world to be a part 
of the agenda it has set, it must be a 
part of their agenda too.’’ 

The top two issues that Prime Min-
ister Blair has chosen to deal with are 
climate change and poverty in Africa. 
It is interesting to note that another 
article in the New York Times high-
lighted recently the connection be-
tween the two issues. The article de-
scribes how a 50 year long drying trend 
is likely to continue and appears to be 
tightly linked to substantial warming 
of the Indian Ocean. According to Dr. 
James Hurrell, a scientist at the Na-
tional Center for Atmospheric Re-
search, ‘‘. . . the Indian Ocean shows 
very clear and dramatic warming into 
the future, which means more and 
more drought for southern Africa. It is 
consistent with what we would expect 
from an increase in greenhouse gases.’’ 
It appears that Mr. Blair’s two prior-
ities are quickly becoming one enor-
mous challenge. 

Mr. Blair enjoys strong support for 
efforts from industry. Recently, busi-
ness leaders from 13 UK and inter-
national companies sent a letter to the 
Prime Minister stating there is a need 
for urgent action to be taken now to 
avoid the worst impacts of climate 
change, and to offer to work in part-
nership with the government toward 
strengthening domestic and inter-
national progress on reducing green-
house gas emissions. 

Furthermore, the heads of 23 global 
companies released a statement on 
June 9th, expressing strong support for 
action to mitigate climate change and 
the importance of market-based solu-
tions. The statement was prepared by 
the G8 Climate Change Roundtable, 
which is comprised of companies 
headquartered in 10 nations throughout 
the world, including companies from a 
broad cross-section of industry sectors. 
The statement was in response to an 
invitation from the Prime Minister to 
provide business perspectives on cli-
mate change in advance of the G8 Sum-
mit that will take place in Gleneagles, 
Scotland, in early July. 

The Roundtable’s statement says 
‘‘We recognize that we have a responsi-
bility to act on climate change.’’ It fur-
ther acknowledges there ‘‘is a need for 
further, significant efforts to reduce 
greenhouse gas emissions’’ . . . ‘‘be-
cause of the cumulative nature and 
long residence time of greenhouse 
gases in the atmosphere, action must 
be taken now.’’ It also calls upon gov-
ernments to establish ‘‘clear, trans-
parent, and consistent price signals’’ 

through the creation of a long-term 
policy framework that includes all 
major emitters of greenhouse gases. 
The statement highlights the need for 
technology incentive programs to ac-
celerate commercialization of low car-
bon technologies. Finally, the state-
ment calls for a ‘‘new partnership’’ be-
tween the G8 countries and China, 
India, Brazil, South Africa, and Mexico 
to facilitate private investment in low 
carbon infrastructure. 

In addition to the international in-
dustries support, I think it is very im-
portant to mention that there are now 
a number of U.S. industry leaders that 
have begun voicing their concerns for 
the need to take action, including GE, 
Duke, Excelon, Shell, and JP Morgan 
Chase. We welcome these and other 
leaders’ participation and insight in 
this debate of worldwide consequence. 

In the September 2004 issue, The Na-
tional Geographic devotes 74 pages lay-
ing out in great detail the necessity of 
tackling our planet’s problem of global 
warming. In an introductory piece, 
Editor-in-Chief Bill Allen described 
just how important he thinks this par-
ticular series of articles is: 

Why would I publish articles that make 
people angry enough to stop subscribing? 
That’s easy. These three stories cover sub-
jects that are too important to ignore. From 
Antarctica to Alaska to Bangladesh, a global 
warming trend is altering habitats, with dev-
astating ecological and economic effects. 
. . . This isn’t science fiction or a Hollywood 
movie. We’re not going to show you waves 
swamping the Statue of Liberty. But we are 
going to take you all over the world to show 
you the hard truth as scientists see it. I can 
live with some canceled memberships. I’d 
have a harder time looking at myself in the 
mirror if I didn’t bring you the biggest story 
in geography today. 

The articles highlight many inter-
esting facts. Dr. Lonnie Thompson of 
Ohio State University collects ice 
cores from glaciers around the world, 
including the famed snows of Kiliman-
jaro, which could vanish in 15 years. 
According to Dr. Thompson, ‘‘What 
glaciers are telling us, is that it’s now 
warmer than it has been in the past 
2,000 years over vast areas of the plan-
et.’’ Many of the ice cores he has in his 
freezer may soon contain the only re-
mains of the glaciers from which they 
came from. 

Highlighted quotes from the articles 
include: 

Things that normally happen in geologic 
time are happening during the span of a 
human lifetime; the future breakdown of the 
thermohaline circulation remains a dis-
turbing possibility; more than a hundred 
million people worldwide live within three 
feet of mean sea level; at some point, as tem-
peratures continue to rise, species will have 
no room to run; the natural cycles of inter-
dependent creatures may fall out of sync; 
and we’ll have a better idea of the actual 
changes in 30 years. But it’s going to be a 
very different world. 

Global warming demands urgent ac-
tion on all fronts, and we have an obli-
gation to promote the technologies 
that can help us meet the challenge. 
Our aim has never been simply to in-

troduce climate stewardship legisla-
tion. Rather our purpose is to have leg-
islation enacted to begin to address the 
urgent global warming crisis that is 
upon us. This effort cannot be about 
political expediency. It must be about 
practical realities and addressing the 
most pressing issue facing not only our 
Nation, but the world. We believe that 
our legislation offers practical and ef-
fective solutions and we urge each 
member’s careful consideration and 
support. 

I want to describe some of the 
amendment’s major provisions de-
signed to enhance innovation and com-
mercialization in key areas. These in-
clude zero and low greenhouse gas 
emitting power generation, such as nu-
clear, coal gasification, solar and other 
renewables, geological carbon seques-
tration, and biofuels: 

The amendment directs the Sec-
retary of Commerce, through the 
former Technology Administration, 
which would be renamed the Innova-
tion Administration, to develop and 
implement new policies that foster 
technological innovation to address 
global warming. These new directives 
include: Developing and implementing 
strategic plans to promote techno-
logical innovation; identifying and re-
moving barriers to the research, devel-
opment, and commercialization of key 
technologies; prioritizing and maxi-
mizing key federal R&D programs to 
aid innovation; establishing public/pri-
vate partnerships to meet vital innova-
tion goals; and promoting national in-
frastructure and educational initia-
tives that support innovation objec-
tives. 

It also authorizes the Secretary of 
Energy to establish public/private part-
nerships to promote the commer-
cialization of climate change tech-
nologies by working with industry to 
advance the design and demonstration 
of zero and low emission technologies 
in the transportation and electric gen-
eration sectors. Specifically, the Sec-
retary would be authorized to partner 
with industry to share the costs (50/50) 
of ‘‘first-of-a-kind’’ designs for ad-
vanced coal, nuclear energy, solar and 
biofuels. Moreover, each time that a 
utility builds a plant based on the 
‘‘first-of-a-kind engineering’’ design 
authorized by this amendment, a ‘‘roy-
alty’’ type payment will be paid by the 
utility to reimburse the original 
amount provided by the government. 

After the detail design phase is com-
plete, the Secretary would be able to 
provide loans or loan guarantees (up to 
80 percent) for the construction of 
these new designs, including: Three nu-
clear plant designs certified by the 
NRC that would produce zero green-
house gas emissions; three advanced 
coal gasification plants with carbon 
capture and storage that make use of 
our abundant coal resources while stor-
ing carbon emissions underground; 
three large scale solar energy plants to 
begin to tap the enormous potential of 
this completely clean energy source; 
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and three large scale facilities to 
produce the clean, efficient, and plenti-
ful biofuel of the future—cellulosic eth-
anol. 

The loan program will be adminis-
tered by a Climate Technology Financ-
ing Board, whose membership will in-
clude the Secretary of Energy, a rep-
resentative from the Climate Change 
Credit Corporation, as would be created 
in the amendment, and others with 
pertinent expertise. Once each plant is 
operational, the private partner will be 
obligated to pay back these loans from 
the government, as is the case with 
any construction loan. 

I think it is important to be very 
clear about this ambitious, but nec-
essary, technology title. We intend 
that much, if not all, of the costs of the 
demonstration initiatives, along with 
the loan program, will be financed by 
the early sale of emission allowances 
through the Climate Change Credit 
Corporation under the cap and trade 
program. While we would prefer to 
allow for the Corporation to expend 
these funds directly, our budgetary 
process doesn’t readily lend itself to 
allow this—direct spending is not a 
popular proposition these days. There-
fore, the amendment authorizes the 
revenues generated under the program 
to then be appropriated for these key 
technology programs. However, the in-
dustry and the market will actually be 
footing much of the bill, not the tax-
payers. And, as I already mentioned, 
the amendment requires that any fed-
eral money used to build plants will be 
repaid by the utility when the plant be-
comes operational. 

Finally, the amendment contains a 
mechanism requiring utilities to pay 
reimbursement ‘‘royalties’’ as they 
build plants based on zero and low 
emission designs created with federal 
assistance. Again, this approach is 
more fair and certain than requiring 
taxpayers to cover the entire costs of 
these programs. But there will be some 
costs. That is why it is important to 
weigh these expenditures against the 
staggering cost of inaction on global 
warming. I think we’ll find more than 
a justified cost-benefit outcome. 

In addition to promoting new or un-
derutilized technologies, the amend-
ment also includes a provision to aid in 
the deployment of available and effi-
cient energy technologies. This would 
be accomplished through a ‘‘reverse 
auction’’ provision, which would estab-
lish a cost effective and proven mecha-
nism for federal procurement and in-
centives. Providers’ ‘‘bids’’ would be 
evaluated by the Secretary on their 
ability to reduce, eliminate, or seques-
ter greenhouse gas emissions. 

The ‘‘reverse auction’’ program also 
would be funded initially by the early 
sale of emission allowances. Eventu-
ally, the program would be funded by 
the proceeds from the annual auction 
of tradeable allowances conducted by 
the Climate Change Credit Corporation 
under the cap and trade program. 

I want to clarify that this amend-
ment doesn’t propose to dictate to in-

dustry what is economically prudent 
for their particular operations. Rather, 
it provides a basis for the selection and 
implementation of their own market- 
based solutions, using a flexible emis-
sions trading system model that has 
successfully reduced acid rain pollu-
tion under the Clean Air Act at a frac-
tion of anticipated costs (less than 10 
percent of the costs that some had pre-
dicted when the legislation was en-
acted). That successful model can and 
must be used to address this urgent and 
growing global warming crisis upon us. 

The ‘‘cap and trade’’ approach to 
emission management is a method en-
dorsed by Congress and free-market 
proponents for over 15 years after it 
was first applied to sulfur dioxide pol-
lution. Applying the same model to 
carbon dioxide and other greenhouse 
gases is a matter of good policy and 
simple, common sense. It is an ap-
proach endorsed by industry leaders 
such as Jeffrey Immelt, CEO of General 
Electric, one of the largest companies 
in the U.S. 

Moreover using the proven market 
principles that underlie cap and trade 
will harness American ingenuity and 
innovation and do more to spur the in-
novation and commercialization of ad-
vanced environmental technologies 
than any system of previous energy- 
bill style subsidies that Congress can 
devise. 

Three decades of assorted energy 
bills prove that while subsidies to pro-
mote alternative energy technologies 
may sometimes help, alone they are 
not transformational. In the 1970’s, 
Americans were waiting in line for lim-
ited supplies of high priced gasoline. 
We created a Department of Energy to 
help us find a better way. Yet today, 30 
years later, we remain wedded to fossil 
fuels, economically beholden to the 
Middle East and we continue to alter 
the makeup of the upper atmosphere 
with the ever-increasing volume of 
greenhouse gas emissions. Our dividend 
is continued energy dependence and 
global warming that places our nation 
and the globe at enormous environ-
mental and economic risk. Not a very 
good deal. 

Cap and trade is the trans-
formational mechanism for reducing 
carbon dioxide emissions, protecting 
the global environment, diversifying 
the nation’s energy mix, advancing our 
economy, and spurring the develop-
ment and deployment of new and im-
proved technologies that can do the 
job. It is indispensable to the task be-
fore us. 

The Climate Stewardship and Innova-
tion Act does not prescribe the exact 
formula by which allowances will be al-
located under a cap and trade system. 
This should be determined administra-
tively through a process developed 
with great care to achieve the prin-
ciples and purposes of the Act. This in-
cludes assuring that high emitting 
utilities have ample incentives to clean 
up and can make emission reductions 
economically and that low emitting 

utilities are treated justly and recog-
nized for their efficiency. Getting this 
balance right will not be easy, but it 
can and must be done. 

The fact remains that, if enacted, the 
bill’s emission cap will not go into ef-
fect for another five years. In the in-
terim there is much that the country 
can and should do to promote the most 
environmentally and economically 
promising technologies. This includes 
removing unnecessary barriers to com-
mercialization of new technologies so 
that new plants, products, and proc-
esses can move more efficiently from 
design and development, to demonstra-
tion and, ultimately, to the market 
place. Again, without cap and trade, 
these efforts will pale, but the new 
technology title we propose will work 
hand in glove with the emission cap 
and trade system to meet our objec-
tives. 

As I already mentioned, the new title 
contains a host of measures to promote 
the commercialization of zero and low- 
emission electric generation tech-
nologies, including nuclear, clean coal, 
solar and other renewable energies, and 
biofuels. 

NATIONAL COMMISSION ON ENERGY POLICY 
APPROACH WILL NOT ADDRESS THE PROBLEM 
We have come a long, long way in 

recognizing the reality of this problem. 
Some former skeptics not only have ac-
knowledged that global warming is 
real, but agree that we have to do 
something about it. The challenge now 
is to make sure that the medicine fits 
the ailment, rather than to engage in 
half-measures that might check a po-
litical box but do nothing to actually 
solve the problem. As Washington 
proves time and again, half-measures 
are worse than doing nothing because 
they give Congress a false sense of ac-
complishment and merely delay the 
necessary, and often more difficult, ac-
tions. 

It is my understanding that some 
members have been preparing an alter-
native proposal to address climate 
change—one which would incorporate 
the recommendations of the National 
Commission on Energy Policy. The 
Commission has recommended an ap-
proach that seems to be intended to 
initially slow the projected growth in 
domestic greenhouse gas emissions, but 
not to reduce such emissions, as our 
proposal would provide. And there is 
some question as to the extent to 
which emissions would be allowed to 
increase in the near term under the 
Commission’s approach. It also in-
cludes what is being termed a ‘‘safety 
valve’’ mechanism, which is more of an 
escape valve, which would allow for ad-
ditional allowances to be purchased to 
emit additional emissions. ‘‘Pay and 
pollute’’ is hardly the way to reducing 
the factors contributing to climate 
change. 

The problem with the Commission’s 
recommendations is that there is no 
guarantee that any reductions in the 
emissions of greenhouse gases would 
result. It has been demonstrated that 
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we could meet the Commission’s emis-
sion intensity targets while still in-
creasing our actual emissions. The 
emissions intensity approach is the 
same as that proposed by the Adminis-
tration. And, as we well know, that ap-
proach is not working nor does it allow 
for us to join with our friends in the 
international community in jointly ad-
dressing this worldwide problem. 

Further, the Commission’s safety 
valve proposal precludes any interface 
with the international trading market 
which would restrict the number of 
market opportunities for achieving low 
cost reductions. The U.S. simply would 
be trading with itself, which makes the 
cost of compliance even higher. 

If we look at the science of the 
Earth’s climate system, it does not 
react to emission intensity, but rather, 
to the level of greenhouse gases in the 
atmosphere. So, if we are truly com-
mitted to addressing climate change, 
we need to act in a manner that actu-
ally addresses the related problems and 
not those that may make for good 
sound bites but are otherwise ineffec-
tive. 

As we evaluate different climate pro-
posals, the fundamental question that 
should be asked is: ‘‘What is the envi-
ronmental benefit?’’ 

Under the Commission’s plan, the an-
swer could be ‘‘none’’ since, as I men-
tioned, the safety valve essentially al-
lows industry to buy its way out of the 
problem, which of course, results in no 
environmental benefit. As we well 
know, such costs would simply be 
passed on to consumers, but how would 
be consumers benefit? Would they get 
cleaner air? A better environment? 
Furthermore by having such an ‘‘es-
cape valve’’, the powers of innovation 
and technology development to sub-
stantially reduce costs is strangled. 
Why invest in new technologies when 
you have the guaranteed option to just 
‘‘pay and pollute?’’ 

Of course, I welcome the growing 
level of interest and discussion by the 
Senate on what many have called ‘‘the 
greatest environmental threat of out 
time.’’ However, the proposal as rec-
ommended by the Commission doesn’t 
go far enough to address that great 
threat. And it has the potential to gen-
erate huge costs to the taxpayers with 
no environmental benefit. 

I want to take some time to address 
the amendment’s nuclear provisions. 
Although these provisions are only 
part of the comprehensive technology 
package, I’m sure they will be the 
focus of much attention. 

I know that some of our friends in 
the environmental community main-
tain strong objections to nuclear en-
ergy, even though it supplies nearly 20 
percent of the electricity generated in 
the U.S. and much higher proportions 
in places such as France, Belgium, 
Sweden and Switzerland—countries 
that aren’t exactly known for their en-
vironmental disregard. But the fact is, 
nuclear is, producing emissions, while 
the burning of fossil fuels to generate 

electricity produces approximately 33 
percent of the greenhouse gases accu-
mulating in the atmosphere, and is a 
major contributor to air pollution af-
fecting our communities 

The idea that nuclear power should 
play no role in our energy mix is an 
unsustainable position, particularly 
given the urgency and magnitude of 
the threat posed by global warming 
which most regard as the greatest envi-
ronmental threat to the planet. 

The International Energy Agency es-
timates that the world’s energy con-
sumption is expected to rise over 65 
percent within the next fifteen years. If 
the demand for electricity is met using 
traditional coal-fired power plants, not 
only will we fail to reduce carbon emis-
sions as necessary, the level of carbon 
in the atmosphere will skyrocket, in-
tensifying the greenhouse effect and 
the global warming it produces. 

As nuclear plants are decommis-
sioned, the percentage of U.S. elec-
tricity produced by this zero-emission 
technology will actually decline. 
Therefore, at a minimum, we must 
make efforts to maintain nuclear ener-
gy’s level of contribution, so that this 
capacity is not replaced with higher- 
emitting alternatives. I, for one, be-
lieve it can and should play an even 
greater role, not because I have some 
inordinate love affair with splitting the 
atom, but for the very simple reason 
that we must support sustainable, zero- 
emission alternatives such as nuclear if 
we are serious about addressing the 
problem of global warming. 

In a recent editorial by Nicholas 
Kristof of the New York Times, Mr. 
Kristof made the following observa-
tion: ‘‘It’s increasingly clear that the 
biggest environmental threat we face is 
actually global warming and that leads 
to a corollary: nuclear energy is 
green.’’ He goes on to quote James 
Lovelock, a British scientist who cre-
ated the Gaia principle that holds the 
earth is a self-regulating organism. He 
quoted Mr. Lovelock as follows: 

I am a Green, and I entreat my friends in 
the movement to drop their wrongheaded ob-
jection to nuclear energy. Every year that 
we continue burning carbon makes it worse 
for our descendents Only one immediately 
available source does not cause global warm-
ing, and that is nuclear energy. 

I have always been and will remain a 
committed supporter of solar and re-
newable energy. Renewables hold great 
promise, and, indeed, the technology 
title contains equally strong incentives 
in their favor. But today solar and re-
newables account for only about 3 per-
cent of our energy mix. We have a long 
way to go, and that is one of the objec-
tives of this legislation—to help pro-
mote these energy technologies. 

I want to stress nothing in this title 
alters, in any way, the responsibilities 
and authorities of the Nuclear Regu-
latory Commission. Safety and secu-
rity will remain, as they should, para-
mount in the citing, design, construc-
tion and operation of nuclear power 
plants. And the winnowing effect of the 

tree market, as it should, will still de-
termine which technologies succeed or 
fail in the market place. But the idea 
that a zero-emission technology such 
as nuclear has little or no place in our 
energy mix is just as antiquated, out- 
of-step and counter-productive as our 
continued dependence on fossil fuels. 
Should it prevail, our climate steward-
ship and clean air goals will be vir-
tually impossible to meet. 

The environmental benefit of nuclear 
energy is exactly why during his ten-
ure, my friend, Morris Udall, one of the 
greatest environmental champions the 
United States has ever known, spon-
sored legislation in the House, as I did 
in the Senate, to develop a standard-
ized nuclear reactor that would maxi-
mize safety, security, and efficiency. 
The Department of Energy has done 
much of the work called for by that 
legislation. Now it’s time for the log-
ical next steps. The new title of this 
legislation promotes these steps by au-
thorizing federal partnership to de-
velop first of a kind engineering for the 
latest reactor designs, and then to con-
struct three demonstration plants. 
Once the demonstration has been 
made, tree-market competition will 
take it from there. And the amendment 
provides similar partnership mecha-
nisms for the other clean technologies, 
so we are in no way favoring one tech-
nology over another. 

No doubt, some people will object to 
the idea of the federal government 
playing any role in helping dem-
onstrate and commercialize new and 
beneficial nuclear designs. I have spent 
20 years in this body fighting for the 
responsible use of taxpayer dollars and 
against pork-barrel spending and cor-
porate welfare. I will continue to do so. 

The fact remains that fossil fuels 
have been subsidized for many decades 
at levels that can scarcely be cal-
culated. The enormous economic costs 
of damage caused by air pollution and 
11 greenhouse gas emissions to the en-
vironment and human health are not 
factored into the price of power pro-
duced by fossil-fueled technologies. Yet 
it’s a cost that we all bear, too often in 
terms of ill-health and diminished 
quality of life. That is simply a matter 
of fact. 

It’s also inescapable that the ability 
to ‘‘externalize’’ these costs places 
clean competitors at a great disadvan-
tage. Based on that fact, and in light of 
the enormous environmental and eco-
nomic risk posed by global warming, I 
believe that providing zero and low 
emission technologies such as nuclear 
a boost into the market place where 
they can compete, and either sink or 
swim, is responsible public policy, and 
a matter of simple public necessity, 
particularly, as we enact a cap on car-
bon emissions. 

The Navy has operated nuclear pow-
ered submarine for more than 50 years 
and has an impressive safety and per-
formance record. The Naval Reactors 
program has demonstrated that nu-
clear power can be done safely. One of 
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the underpinning of its safety record is 
the approach used in its reactor de-
signs, which is to learn and built upon 
previous designs. Unfortunately for the 
commercial nuclear industry, they 
have not had the opportunity to use 
such an approach since the industry 
has not been able to build a reactor in 
over the past 25 years. This lapse in 
construction has led us to where we are 
today with the industry’s aging infra-
structure. As we have learned from 
other industries, this in itself rep-
resents a great risk to public safety. 

I want to close my comments on the 
nuclear provisions with two thoughts. 
A recent article in Technology Review 
seems particularly pertinent to those 
with reservations about nuclear power. 
It stated, ‘‘The best way for doubters 
to control a new technology is to em-
brace it, lest it remain in the hands of 
the enthusiasts.’’ This is particularly 
sage advice because, frankly, the facts 
make it inescapably clear—those who 
are serious about the problem of global 
warming are serious about finding a so-
lution. And the rule of nuclear energy 
which has no emissions has to be given 
due consideration. 

Don’t simply take my word regarding 
the magnitude of the global warming 
problem. 

In 2001, President Bush wanted an as-
sessment of climate change science. He 
further stated that climate change pol-
icy should be based upon sound science. 
He then turned to the National Acad-
emy of Sciences for an analysis of some 
key issues concerning climate change. 

Shortly thereafter, the National 
Academy of Sciences reported that, 
‘‘Greenhouse gases are accumulating in 
the Earth’s atmosphere as a result of 
human activities, causing surface air 
temperatures and subsurface ocean 
temperatures to rise. Temperatures 
are, in fact, rising. The changes ob-
served over the last several decades are 
likely mostly due to human 
activities[.]’’ 

As I mentioned earlier, the National 
Academy along with the national acad-
emies of 10 other countries are now 
calling for not only action, but prompt 
action for significant reductions in 
greenhouse gas emissions. 

Let’s also consider the warning on 
NASA’s website which states: ‘‘With 
the possible exception of another world 
war, a giant asteroid, or an incurable 
plague, global warming may be the sin-
gle largest threat to our planet.’’ 

Also consider the words of the EPA 
that: ‘‘Rising global temperatures are 
expected to raise sea level, and change 
precipitation and other local climate 
conditions. Changing regional climate 
could alter forest, crop yields and 
water supplies[.]’’ 

And let’s consider the views of Presi-
dent Bush’s Science Advisor, Dr. John 
Marburger, who says that, ‘‘Global 
warming exists, and we have to do 
something about it, and what we have 
to do about it is reduce carbon diox-
ide.’’ Again, the chief science advisor 
to the President of the United States 

says that global warming exists, and 
what we have to do about it is to re-
duce carbon dioxide! 

The road ahead on climate change is 
a difficult and challenging one. How-
ever, with the appropriate investments 
in technology and the innovation proc-
ess, we can and will prevail. Innovation 
and technology have helped us face 
many of our national challenges in the 
past, and can be equally important in 
this latest global challenge. 

Advocates of the status quo seem to 
suggest that we do nothing, or next to 
nothing, about global warming because 
we don’t know how bad the problem 
might become, and many of the worst 
effects of climate change are expected 
to occur in the future. This attitude re-
flects a selfish, live-for-today attitude 
unworthy of a great nation, and thank-
fully, not one practiced by preceding 
generations of Americans who devoted 
themselves to securing a bright and 
prosperous tomorrow for future genera-
tions, not just their own. 

When looking back at Earth from 
space, the astronauts of Apollo 11 could 
see features such as the Great Wall of 
China and forest fires dotting the 
globe. They were moved by how small, 
solitary and fragile the earth looked 
from space. Our small, solitary and 
fragile planet is the only one we have 
and the United States of America is 
privileged to lead in all areas bearing 
on the advance of mankind. And lead 
again, we must, Mr. President. It is our 
privilege and sacred obligation as 
Americans. 

I thank Senator INHOFE. He and I ob-
viously have fundamental disagree-
ments, and this probably won’t be the 
last time we discuss our fundamental 
disagreement. 

I ask unanimous consent to print a 
letter from the chairman of the Envi-
ronment Committee in the European 
Parliament in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

JUNE 22, 2005. 
Hon. PETE V. DOMENICI, 
Chairman, Senate Energy & Natural Resources 

Committee, Dirksen Senate Office Building, 
U.S. Senate, Washington, DC. 

Hon. JEFF BINGAMAN, 
Ranking Member, Senate Energy & Natural Re-

sources Committee, Dirksen Senate Office 
Building, U.S. Senate, Washington, DC. 

DEAR SENATOR DOMENICI AND SENATOR 
BINGAMAN: I have reviewed a document, ap-
parently prepared by the American Petro-
leum Institute (API), claiming that the 
United States has reduced its greenhouse gas 
emissions intensity more than most other 
European Union countries and more than the 
EU as a whole. Similar claims were appar-
ently repealed on the floor of the U.S. Senate 
yesterday, including remarks made by Sen-
ator Michael B. Enzi of Wyoming. While we 
can not be absolutely sure that the EU will 
be able to meet its Kyoto target—and a lot 
of efforts still have to be done within mem-
bers states to further curb emissions—this 
claim truly misrepresents the performance 
of the European Union and its member states 
compared to the United States. Data from 

the U.S. Energy Information Administration 
indicates the following. 

From 1980 to 2002, the carbon dioxide ‘‘in-
tensity’’ (i.e., absolute tons of carbon dioxide 
(CO2) emitted per thousand dollars of gross 
domestic product (GDP) of the EU–15 has 
fallen by 34 percent, from 0.52 to 0.34, From 
1980 to 2002 US carbon dioxide ‘‘intensity’ has 
fallen from 0.99 to 0.62, i.e., by 38 percent. 
Thus, U.S. carbon dioxide ‘‘intensity’’ has in-
deed fallen slightly faster than Europe’s. 

However, America’s carbon dioxide ‘‘inten-
sity’’ of 0.62 tons of carbon dioxide emissions 
per thousand dol1ars of GDP is still nearly 
double that of the European Union (0.34), 
meaning that the U.S. economy is only 
about half as efficient from the point of view 
of carbon content as that of Europe. To re-
duce carbon intensity in the U.S. thus is 
much easier—and costs much less—than 
what is the case in the EU. 

Furthermore, what matters to the atmos-
phere and to the world in terms of climate 
change is not ‘‘intensity, but total emissions 
of greenhouse gases. Over the period 1980 to 
2002, U.S. total emissions of carbon dioxide 
increased 20.9 percent from 1980, while total 
carbon dioxide emissions in Europe rose by 
only 8.6 percent. If we look at the more re-
cent period, namely developments from 1997 
to 2002, U.S. total emissions of carbon diox-
ide from fossil fuel combustion increased 
from 5543.28 million metric tons (MMT) to 
5749.41 MMT—this is by 206.13 MMT, or more 
than twice the total emissions of Greece. 
Total carbon dioxide emissions from fossil 
fuel combustion in Europe rose by only 145.06 
million metric tons of carbon dioxide during 
that same period (from 3307.16 MMT in 1997 
to 3452.22 MMT in 2002). And, U.S. total emis-
sions of carbon dioxide are nearly two-thirds 
higher (66.5 percent) than Europe’s, despite 
the fact that the EU has about 91 million 
more people than the United States. 

Six months ago, the European Union 
launched the world’s first-ever regional cap 
and trade market for cutting greenhouse gas 
emissions. While in its infancy, that market, 
together with other programs that the EU 
has instituted, is beginning to provide pow-
erful incentives for EU companies to boost 
their economic growth while cutting their 
greenhouse gas emissions. Parallel to that a 
series of policy instruments have been intro-
duced to encourage our citizens to use en-
ergy in a more efficient way. As already 
stated, we do experience problems in several 
member states when it comes to meeting the 
Kyoto target. Emissions in the transport 
sector cause particular concern and we are 
currently discussing ways and means both to 
encourage greater use of bio-fuels and to en-
hance fuel-efficiency for new cars. But in 
general terms I believe our climate action 
program has to be considered a model for 
how to go about emissions reductions in both 
a responsible and cost-effective way. 

From the European Parliament point of 
view we very much welcome contacts and 
dialogue with the U.S. Congress on issues re-
lated to climate change. We strongly believe 
there is a need to improve cooperation be-
tween Europe and the U.S. on this issue. We 
welcome any opportunity for dialogue with 
members of the U.S. Congress. I should men-
tion that some of us will participate in a 
one-day conference in London on July 3rd— 
on the invitation by Globe—where parlia-
mentarians from all over the world will 
come together and discuss climate change. 
Regretful as it is, as of today we have no 
U.S. participants confirmed. Another 
opportunity for dialogue might be a con-
ference in Washington, DC in September 20– 
21—the Trans-Atlantic Dialogue on Climate 
Change—organized by Environment Defense 
in close cooperation with the European Com-
mission. 
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I understand that you are currently hold-

ing hearings on energy and climate-related 
subjects. I respectfully request that this let-
ter can be made a part of the Record of your 
deliberations so as to avoid any misconcep-
tions about climate policy in Europe. Look-
ing very much forward to future contacts 
with you on these important issues! 

HON. ANDERS WIJKMAN, 
Member of European Parliament. 

Mr. MCCAIN. This is a letter to Sen-
ator DOMENICI and Senator BINGAMAN 
from the chairman of the Environment 
Committee of the European Par-
liament. Basically, it says—astonish-
ingly, I am shocked—I have reviewed a 
study prepared by the American Petro-
leum Institute, that unbiased by-
stander on this issue, ‘‘claiming that 
the United States has reduced its 
greenhouse gas emissions intensity 
more than most other European Union 
countries and more than the EU as a 
whole. Similar claims were apparently 
repeated on the floor of the U.S. Senate 
yesterday, including remarks made by 

Senator Michael B. Enzi . . . While we 
can not be absolutely sure that the EU 
will be able to meet its Kyoto target 
. . . this claim truly misrepresents the 
performance of the European Union 
and its member states compared to the 
United States,’’ which it does. 

It should surprise no one that the 
American Petroleum Institute would 
put out less than an objective study. 

Yesterday, Senator VOINOVICH and 
others referred to analysis by Charles 
River Associates concerning our cli-
mate change amendment, stating it 
would result in the loss of 24,000 to 
47,000, blah, blah, blah. I think it is im-
portant to know that the Charles River 
Associates study was funded by an out-
fit called United for Jobs, Americans 
for Tax Reform, and various other in-
dustry-related entities, including pe-
troleum-related organizations. It is 
based on totally false assumptions, in-
cluding assuming a 70-year time line. I 
ask unanimous consent that a rebuttal 

to the Charles River Associates climate 
stewardship assumption article be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CHARLES RIVER ASSOCIATES AND CLIMATE 
STEWARDSHIP: ASSUMPTIONS DO MATTER 

In recent months, a group of industry- 
funded nonprofits, United for Jobs 2004, has 
commissioned an economic analysis of the 
Climate Stewardship Act that was performed 
by Boston consulting group Charles River 
Associates (CRA). 

Any economic model is, in essence, a ma-
chine; it receives an input, processes it, and 
produces a conclusion based on the input. In 
any economic model, the modeling assump-
tions are the key input—by telling the model 
what sort of economic conditions to model, 
they set the terms of economic analysis and 
determine to a very large extent the conclu-
sions produced by the model. The chart 
below examines the assumptions that under-
pin the economic analysis commissioned by 
the United for Jobs campaign. 

What is the assumption? Why is this important? 

A 70-year timeline: The study locks in today’s market conditions to an economic analysis that 
spans 70 years.

In fact, economists rarely attempt to forecast economic impacts beyond a 10–20-year horizon because the national economy is such a com-
plex system. Attempting to assign a 70–year cost horizon to the Climate Stewardship Act today is just as futile an effort as it would 
have been to assign a 70-year cost horizon to a telecommunications policy in 1934. Imagine it: using Charles Rivers Associates’ method, 
those Depression-era regulators would have calcuated policy cost on the basis of primitive 1930s telephone technology over a timeline 
that would ultimately see the invention of computers, mobile phones, the internet, fax technology, e-mail, and even wireless access. 

An innovation-free economy: The CRA analysis assumes that industry complies with the bill by 
using year 2004 technologies for the next 70 years.

Tomorrow’s technologies aren’t incorporated into the model because they don’t yet exist and thus can’t have a cost assigned to them. For 
example, the model incorporates a cutting-edge clean-coal technology available today, but assumes that it will continue to exist until 
2070 at today’s prices, which is $300/ton of carbon. 

Catastrophic business decisions: The model assumes that businesses will respond to the new 
policy by making catastrophic business decisions such as retiring coal-fired power plants 
prematurely and mothballing other valuable capital.

Past experience with market-based policies gives no reason to assume irrational business behavior. Following the 1990 Clean Air Act Acid 
Rain Program, for example, energy companies have invested heavily in new technology while continuing to boost electric generation at a 
robust rate. Key success factors in ensuring a reasonable climate for business are policy certainly and lead time to accommodate the 
policy changes. 

Personal income taxes increase to stabilize the government: In CRA’s model, big personal tax 
increases prop up the federal government as the economy takes a nose dive.

By CRA’s own account, this single assumption increases the consumption costs of the bill by 60 percent. No precedent exists for this re-
sponse to climate policy cost. Moderate cost and lead time for industry to adapt to policy changes are, again, critical. 

70 years of tight natural gas supply: The CRA model assumes that current natural gas market 
conditions remain in place for 70 years.

Proven world gas reserves are over 200 times U.S. annual consumption. Availability of gas is a function of production capacity, not the 
availability of the fuel itself. Presently, natural gas markets are responding to increased demand by increasing supply, both domestic 
and imported. 

No international market for carbon reductions: The U.S. never joins the global market for car-
bon reductions.

As numerous studies have shown—and common sense dictates—international emissions trading drives down the cost of emIssions reduc-
tions dramatically by allowing companies to take advantage of cost-effective opportunities to reduce emissions, wherever in the world 
they may be found. It is inconceivable that American businesses will forever be denied these cost-reducing opportunities. 

No new state or federal requirements to reduce air pollution: The model assumes that Con-
gress and the states do not act to improve air quality for the next 70 years.

At this moment, both Congress and the Administration are deeply engaged in an effort to update—and increase—the limits on domestic 
air pollutants. These new pollution limits will have some carbon impacts. The current policy changes are not assumed in this analysis, 
nor are any other policy updates during the next 70 years. 

No growth in renewable energy: The model assumes that the demand for and supply of renew-
able energy remains unchanged from today’s levels, for the next 70 years.

The year 2004 saw a massive increase in the attention to and development of renewable energy. With the ratification of the Kyoto Protocol, 
Europe and the industrialized world are placing a premium on renewables, and the demand for these technologies is expected to grow 
dramatically in the future. 

No new efficiency requirements: CRA’s analysis assumes that no new efficiency requirements 
are enacted for the next 70 years.

State and federal policymakers are, in fact, continuing to update energy efficiency requirements. The state of Maine, for example, is at work 
on a bill to join other northeast states in adopting California’s newest energy efficiency requirements for a host of consumer products. 
These exceed current federal requirements, which were also updated in recent years. 

No state actions on global warming: The model assumes no state actions that contribute to re-
ductions in greenhouse gas emissions.

States from Maine and Connecticut to Oregon and Idaho have enacted state-level policies and initiatives to reduce greenhouse gases. 
CRA’s model assumes that none of these policies reduces emissions, even though the northeast states in particular are actively devel-
oping a multi-state emissions trading program to reduce greenhouse gases. 

A misrepresentative ‘‘high cost’’ projection: The CRA study contains a ‘‘high cost’’ projection 
that is based on provisions not found in the Climate Stewardship Act.

The ‘‘high cost’’ projection assumes that greenhouse gas emissions will be 80 percent below 1990 levels in the year 2050. This is a level 
never contemplated in any bill introduced in Congress, and wildly off the mark with respect to the Climate Stewardship Act. The Climate 
Stewardship Act caps emissions at year 2000 levels, 

No reductions in non-CO2 gases: The CRA analysis does not recognize the possibility of reduc-
ing non-CO2 gases under the bill.

Numerous studies have shown that allowing reductions in so-called ‘‘non-CO2 gases’’ reduces overall costs of greenhouse gas reductions 
dramatically. The Climate Stewardship Act allows use of these low-cost reductions. 

Mr. MCCAIN. The analysis is clearly 
flawed, and we all know that it is 
flawed. Of course, this is what we al-
ways hear whenever there is a proposal 
that would improve our environment 
and our lives and others. It is the 
apocalypse now. 

I would like for my colleagues to 
take note from this well-known sensa-
tionalist rag on the supermarket 
shelves, the National Geographic, 
which published probably one of the 
more comprehensive and in-depth 
pieces ever done called ‘‘Global Warm-
ing, Bulletins From a Warmer World.’’ 
The National Geographic, as they usu-
ally do, does an incredibly in-depth job 
to describe what is already happening 
and what will be happening in the fu-
ture. 

It reads, in part: 
The climate is changing at an unnerving 

pace. Glaciers are retreating. Ice shelves are 

fracturing. Sea level is rising. Permafrost is 
melting. What role will humans play? 

I hope my colleagues, when they have 
a chance, will read that. 

I would like Members to look at this 
picture. This is Lake Powell. It was 
down to its lowest level since it was 
built. We did get some rain this winter, 
and there has been some change. A 
heat-damaged reef in the Indian Ocean 
offers poor habitat for passing fish. In 
fact, as I mentioned earlier, the Great 
Barrier Reef is predicted to be dying. 
This once was a lake, Lake Chad in Af-
rica. The pictures go on and on. But 
perhaps one of the most important, of 
course, is the Arctic icecap. We know 
that the Arctic and the Antarctic are 
the miner’s canary of what is going on. 
This clearly shows in 1979 the polar ice-
cap. And it shows in 2003 the rather 
dramatic reductions. Also things are 

happening in Greenland which are sig-
nificant and alarming. 

These are the CO2 records from 2004. 
The debate about the hockey stick is 
becoming one that is irrelevant be-
cause, unfortunately, we are seeing 
this dramatic increase. 

I would like to return for a minute to 
the joint science academies’ statement, 
‘‘Global Response to Climate Change’’: 

There will always be uncertainty in under-
standing a system as complex as the world’s 
climate. However, there is now strong evi-
dence that significant global warming is oc-
curring. 

Mr. President, the Senator from 
Idaho mentioned that scientists from 
India and the Chinese also signed onto 
this, as if they were complicit. The fact 
is they are scientists first, and they are 
from China and India; they are as 
alarmed about this as anyone else 
should be. 
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Two weeks ago, the National Acad-

emy of Sciences, the national acad-
emies from the G8 countries—this was 
not 9 years ago but 2 weeks ago—said: 

The scientific understanding of climate 
change is now sufficiently clear to justify 
nations taking prompt action. It is vital that 
all nations identify cost-effective steps that 
they can take now to contribute to substan-
tial and long-term reduction in net global 
greenhouse gases. 

That is why I appreciate the amend-
ment of the Senator from Nebraska, 
which recognizes there is a problem. 
But we have to take prompt action 
now. 

Mr. President, I have a fact sheet on 
myth versus fact that responds to some 
of the statements made on the floor. I 
ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

Myth: Most EU–15 countries are way above 
emissions targets 

Fact: The European Environmental Agen-
cy (EEA) recently concluded that the EU is 
on schedule to meet its Kyoto targets. This 
report analyzed existing and planned poli-
cies, including the Kyoto emissions trading 
measures. 

When only previously implemented poli-
cies were evaluated, the EEA calculated that 
the EU would not reach its Kyoto targets— 
reaching 1%, rather than 8%, below 1990 lev-
els. Planned policies such as domestic EU 
policies (accounting for greater than 7% re-
ductions alone) and international emission 
reduction projects (for which funds have al-
ready been allocated), however, will enable 
the EU to exceed its 8% goal. 

Myth: The U.S. beats the EU in reducing 
GHG emissions 

Fact: While the U.S. emissions intensity 
decreased by 17.4 percent in the 1990s, U.S. 
global warming pollution grew by 14. At the 
same time, the EU decreased their global 
warming pollution by 4 percent. Greenhouse 
Gas intensity does not measure the quantity 
of global warming pollution reduced. GHG 
intensity is defined as the ratio of total glob-
al warming pollution to total gross domestic 
product. 

Myth: U.S. CO2 emissions don’t come from 
industry 

Fact: Forty percent of energy-related CO2 
comes from power plants. As a sector, indus-
try accounted for 28.8 percent (1,666.2 million 
metric tons of CO2) of total U.S. energy-re-
lated CO2 emissions in 2003, reported the 
DOE’s Energy Information Administration. 
In the same year, energy related carbon di-
oxide emissions did not change for the indus-
trial sector because industrial output only 
grew by 0.2 percent in the year. While the 
largest growth in CO2 emissions is not from 
industry, the sector nonetheless is respon-
sible for a significant portion of U.S. CO2 
emissions. 

Myth: Future global GHG emissions will 
come from developing countries 

Fact: The United States is currently re-
sponsible for 25% of global warming pollu-
tion, while less than 5 percent of the global 
population resides here. U.S. per capita emis-
sions are 5 tons of carbon per year, while Eu-
rope and Japan emit 2–5 tons of carbon per 
year per capita. By comparison, the devel-
oping world average per capita is about 0.6 
tC/year. In order to stop global warming, the 
world will need to reach an average of 0.3 tC/ 
year per capita for a population of ∼ 10 bil-
lion people by the end of the century. 
[Kammen et al.] 

In addition, in the last century, developed 
countries were responsible for 60 percent of 
the net carbon emissions that have caused 
global warming. The United States alone 
contributed 30 percent of the total from 1900– 
99. By comparison, China was accountable 
for only 7 percent and India for 2 percent. 

Myth: Industry voluntary actions are suffi-
cient. 

Fact: The United States has tried a range 
of domestic and international voluntary ef-
forts to reduce global warming pollution 
over the past decade, but U.S. emissions 
have continued to rise. The fact is voluntary 
programs alone will not stop the rise in 
emissions. Because the Hagel amendment re-
lies exclusively on voluntary programs, it 
won’t work either. 

Myth: Global warming emission limits 
should not be part of the energy bill because 
it will undercut economic growth. 

Fact: Climate policy is essential for a se-
cure and strong U.S. economy, as well as a 
healthy environment. A carbon emissions 
cap would encourage U.S. corporations to in-
novate, develop new, competitive tech-
nologies for the global market and be world 
leaders in new energy technology. Techno-
logical innovation in energy efficiency and 
renewable energy will stimulate job growth, 
energy independence and investments in re-
search and development. 

Political incentives to develop new clean 
technology will provide the certainty that 
U.S. companies need in order to make ra-
tional investments in long-lived assets. As 
the energy infrastructure in the U.S. ages 
and we are ready to replace it, building low 
and no-carbon technologies now is economi-
cally essential. By planning ahead, we will 
prevent costing our companies a lot more in 
mitigation costs when they have to retrofit 
or shut down fossil fuel plants due to inevi-
table future global warming policy. Being a 
leader in technological development of low 
and no-carbon energy technology is in fact 
essential to U.S. economic growth. 

Myth: Current energy policy is sufficient 
as is. Limiting fossil fuel use will undermine 
this policy. 

Fact: Limiting carbon pollution will 
strengthen the new national energy policy, 
which, in its current form, is insufficient to 
increase U.S. energy security and to protect 
against the threat of global warming. Amer-
ican companies are currently losing out on 
billions of dollars in profits because current 
U.S. energy policy has failed to provide suffi-
cient political incentives for cleantech inno-
vation. 

Wind power, solar photovoltaics and fuel 
cell and hydrogen infrastructure are high- 
growth markets, in which U.S. companies 
are not the technological leaders. Solar and 
wind power have each grown by more than 
30% annually since 2000, growth rates that 
are more common in such high-tech markets 
as personal computers and the Internet. Yet, 
in the past 10 years, the United States went 
from owning 50% of the solar PV market to 
10%. The U.S. economy will be more secure if 
we invest in technologies that reduce our de-
pendence on fossil fuels and will be stronger 
if we compete with the European and Japa-
nese companies in the profitable clean-en-
ergy market. 

Myth: The United States should not imple-
ment global warming policy until developing 
nations commit to such policies as well. 

Fact: More than one hundred and forty na-
tions globally have agreed to collaborate and 
make real reductions in global warming pol-
lution. Simply because the U.S. passes legis-
lation different from the rest of the world’s 
climate policy does not mean that we are 
going at it alone. In fact, all proposed cli-
mate amendments are far less stringent than 
the mandates in the Kyoto Protocol. 

The United States is responsible for more 
than a quarter of world’s carbon dioxide 
emissions—more than China, India and 
Japan combined. While developing countries’ 
emissions are increasing, it will be impos-
sible to stop global warming without the 
world’s largest polluter taking action. 

Domestic climate policy will create jobs in 
the U.S. and save American consumers bil-
lions of dollars, in addition to enabling U.S. 
companies to regain technological domi-
nance in the renewable energy sector. The 
renewable energy sector ‘‘generates more 
jobs per megawatt of power installed, per 
unit of energy produced, and per dollar of in-
vestment, than the fossil fuel-based energy 
sector [mining, refining, utilities],’’ con-
cludes Kammen et al from the University of 
California at Berkeley. 

Myth: Creating CO2 Limits would be Ex-
tremely Costly. 

Fact: EIA’s high cost estimates are based 
on an unrealistic scenario in which the U.S. 
does not increase renewable energy genera-
tion, fails to implement responsible energy 
policy and does not utilize carbon capture 
technology. 

The Climate Stewardship Act provides a 
market-based solution to climate policy. The 
Tellus Institute analyzed the bipartisan Cli-
mate Stewardship Act using a modified 
version of the Energy Information Adminis-
tration’s (EIA) NEMS model. They cal-
culated the net savings to consumers as a re-
sult of this Act will reach $30 billion annu-
ally from 2013 through 2020. A different study 
by MIT economists found that the cost to 
the economy will be a modest $15-$19 per 
household per year from 2010–2020. Measured 
in terms of the impact on household pur-
chasing power (defined as welfare costs), this 
is only 0.02 percent of business-as-usual con-
sumption levels from 2010 onward. 

Global warming policy will help U.S. com-
panies profit from the high-growth clean-en-
ergy market, currently estimated at $12.9 
billion. It is projected that by 2013, the com-
bined solar photovoltaics, wind power and 
fuel cells and hydrogen infrastructure mar-
ket will represent a $92 billion market 
[Clean-edge]. Without the political incentive 
to invest in global warming technology, Eu-
ropean and Asian technological innovation 
will out-compete American companies 

Myth: The President’s plan is sufficient. 
Fact: President Bush’s voluntary global 

warming plan does not attempt to address 
climate concerns. It is far from sensible, put-
ting U.S. companies at a competitive dis-
advantage in the global high-growth clean 
energy market and allowing emissions of 
heat-trapping pollutants to continue grow-
ing indefinitely at exactly the same rate 
they have grown over the last 10 years. The 
president has used a misleading emissions 
‘‘intensity’’ metric that disguises more pol-
lution, not less. 

The United States has tried a range of do-
mestic and international voluntary efforts to 
reduce global warming pollution over the 
past decade, but U.S. emissions have contin-
ued to rise. The fact is voluntary programs 
alone will not stop the rise in emissions. Be-
cause the Bush global warming plan relies 
exclusively on voluntary programs, it won’t 
work either. 

Most of the president’s proposed spending 
is only a continuation of past work on the 
science of climate change. 

Bottom line: Under the Bush plan, emis-
sions in 2012 will be 30 percent above 1990 lev-
els and still rising. 

Myth: Climate Mandates are Not Scientif-
ically Justified. 

Fact: As USA Today put it on their June 13 
front page, ‘‘The debate’s over. Globe is 
warming’’. 
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This headline reflects the mainstream sci-

entific consensus that humankind has in-
duced global warming. Scientists are vir-
tually certain that CO2 pollution from fossil 
fuel burning is the dominant influence on ob-
served global warming during the last few 
decades. Last week, the National Academy of 
Sciences and science academies of 10 other 
nations, said there is ‘‘significant global 
warming’’ and called for ‘‘an immediate re-
sponse’’ and ‘‘prompt action’’ to reduce glob-
al warming pollution. They warned, ‘‘Failure 
to implement significant reductions in net 
greenhouse gas emissions now, will make the 
job much harder in the future’’ 

The preponderance of scientific evidence 
concludes the following: 

The warming in the late 20th century is 
unprecedented in the last 1000 years. 

Seven of the ten warmest years in the past 
century were since 1990, and NOAA con-
cluded that 1998 was the hottest year on ob-
servable record. 

Simulations of climate using solely nat-
ural climate variability do not recreate or 
parallel actual climate changes which have 
occurred over the last 50 years. 

Natural climate variability can not be the 
cause of the rapid increase and magnitude of 
change in Earth’s temperature. The effect of 
natural phenomena, such as solar varia-
bility, is quite small in comparison to the ef-
fect of heat-trapping pollution added to the 
earth’s atmosphere, concluded the Intergov-
ernmental Panel on Climate Change (IPCC), 
a group comprised of the 2,500 of the world’s 
most prominent climate scientists, econo-
mists and risk analysts. Additionally, the 
net effect of natural climate factors for the 
past two, and possible four, decades is nega-
tive—a cooling effect. 

The mainstream global scientific con-
sensus is that humankind has induced global 
warming. Sallie Baliunas and Willie Soon 
are the two ‘‘climate contrarians’’ at the 
Harvard-Smithsonian Astrophysical Center 
who challenged this accepted conclusion and 
declared that there was a Middle Age Warm 
Period. They received $53,000 for this study 
from the American Petroleum Institute, the 
oil and gas industry’s primary trade organi-
zation. Their methodology is fundamentally 
flawed and their claims are inconsistent with 
the preponderance of scientific evidence. 

Myth: Scientific Review has Discredited 
the Underlying Study (‘‘hockey stick’’ re-
port) on Warming. 

Fact: Scientists’ conclusion that humans 
have induced climate change is based on 
many scientific reports, computer models 
and analyses. For example, a recent study by 
NASA, Columbia University and DOE sci-
entists has been called the ‘‘smoking gun’’ of 
global warming. This report showed a clear 
energy imbalance—the planet is absorbing 
one watt more of the sun’s energy, per 
square meter, than what is radiated back 
into space. This increase in energy will accu-
mulate and warm the earth’s atmosphere. 

The review by ‘‘climate contrarians’’, 
McIntyre and McKitrick, who attempted to 
challenge mainstream scientific consensus 
and Michael Mann’s analysis, wholly mis-
represented the results of the model. McIn-
tyre and McKitrick did not follow standard 
scientific protocol, and they omitted key 
data for the period 1400–1600. http:// 
www.berlinwind.org/environment.html has 
more description of Mann’s report. 

Myth: Greenhouse Gas emissions are not 
Pollutants. 

Fact: Carbon dioxide is without a doubt a 
pollutant in the quantities that humans are 
releasing it into our air. Generally, a pollut-
ant is defined as an ‘‘undesirable state of the 
natural environment being contaminated 
with harmful substances as a consequence of 
human activities’’. Global warming pollution 

is also considered pollution under the Clean 
Air Act. The act says that an air pollutant is 
any ‘‘physical, chemical, biological, [or] ra-
dioactive . . . substance or matter which is 
emitted into or otherwise enters the ambient 
air’’ (CAA, sec. 302(g)). CO2 is, therefore, a 
pollutant under the Clean Air Act, as well as 
in the real world. 

Carbon dioxide is, and will continue to be, 
the cause of significant health impacts. Ac-
cording to the EPA, the prevalence and se-
verity of particular diseases depends largely 
on the local climate. Extreme temperatures 
can be directly lethal (in the U.S., twice as 
many people die from the heat as from the 
cold). Indirectly, infectious diseases such as 
malaria and yellow fever, which once only 
appeared in warmer equatorial regions, will 
travel northward as mosquitoes follow the 
warmer temperatures to the north. More-
over, hotter temperatures can increase air 
and water pollution, which indisputably 
cause asthma attacks, lung disease and other 
serious health effects. 

Large and rapid climatic changes are al-
ready causing extreme weather patterns, 
heat waves, rising ocean temperatures and 
acidity, coral reef destruction, early snow 
melts and noticeable ice-cap and mountain 
glacier thaws. Hotter temperatures will con-
tinue to lead to coastal and island submer-
sion, disturbances to food production levels 
and unpredictable changes to ocean and at-
mospheric circulation. 

While directly breathing CO2 is not a con-
cern for this pollutant, certainly the effects 
of the rapid buildup of the gas in the atmos-
phere because of human energy use is argu-
ably the largest environmental threat to hu-
mankind in the history of civilization. 

Myth: The ‘‘Poison Pill’’ Climate Amend-
ment. 

Fact: This is a circular argument, asking 
Members of Congress to oppose the climate 
amendment because Members of Congress 
oppose the climate amendment. 

Without climate policy, the energy bill 
will not significantly reduce oil dependence 
or address global warming. A market-based 
solution such as the Climate Stewardship 
Act provides the economic opportunities and 
real emissions limits that must be included 
in a strong energy bill. 

Myth: A ‘‘methane-first’’ strategy is more 
cost-effective than reducing carbon dioxide. 

Fact: It is true that on a pound for pound 
basis, methane is a much more powerful 
greenhouse gas than carbon dioxide, and it 
should be controlled. However, carbon diox-
ide is the primary concern for global warm-
ing because of the massive quantities of it 
released from burning fossil fuels. Carbon di-
oxide’s concentration in the atmosphere is 
now over 360 parts per million, higher than 
at any time during the last 400,000 years. 

Myth: Greenhouse gas caps are bad for the 
strained supply of natural gas. 

Fact: A key finding of the Tellus Institute 
analysis of the Climate Stewardship Act is 
that natural gas prices would decrease with 
a policy that limits global warming pollu-
tion in conjunction with targeted com-
plementary policies. When the emissions cap 
is accompanied by energy efficiency meas-
ures and demand response policies, the EIA 
NEMS model shows a slight decrease in the 
price of natural gas relative to the base case. 
The complementary policies that contribute 
to cost-effective implementation of the Cli-
mate Stewardship Act include energy effi-
ciency investments funded by allowance 
sales under the Act, renewable energy stand-
ards, and promotion of combined heat and 
power systems. 

Mr. MCCAIN. Mr. President, I don’t 
think it is likely that we will win this 
vote. I don’t count votes, but I have 

been around here long enough that I 
can pretty well ‘‘take the temperature 
of the body.’’ It is rising. That is a bad 
metaphor that I can probably tell what 
is going to happen in our vote counts. 
All I can do is assure my colleagues 
that the first time Senator LIEBERMAN 
and I came to the floor, there was no 
document from any scientific group 
that was as definitive as was issued 2 
weeks ago by the National Academy of 
Sciences. 

The next time Senator LIEBERMAN 
and I are on the floor—and we will be 
back—there will be even more defini-
tive statements by the world scientific 
community, more manifestations of 
this terrible calamity that is besetting 
this great world of ours, and over time 
we will win. I am very confident of that 
because we must act. 

As far as Kyoto is concerned, Senator 
LIEBERMAN and I know India and China 
would have to join as a condition for 
the United States to be even part of it, 
and the treaty itself may have to be 
modified to some degree. The reason 
why I worry is not because of the fact 
that I am not confident we will win; I 
am worried about what happens in the 
meantime. The condition was far less 
serious the first time Senator 
LIEBERMAN and I took up this issue. 
The first time we had a hearing in the 
Commerce Committee 6 years ago, it 
was a problem. Now it is rapidly ap-
proaching a crisis of enormous propor-
tions. So I worry that delay means fur-
ther enormous challenges to make sure 
the environment of this Earth is not 
suffering permanent damage. 

I urge my colleagues, after this vote, 
to get briefed, to get information, trav-
el with us, do what you can to ascer-
tain what is happening on the Earth. I 
think the next time we are on the 
floor, we will gain a majority. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut is recognized. 
Mr. LIEBERMAN. Mr. President, I 

thank my friend and colleague and 
partner in this cause, Senator MCCAIN, 
for his persistent, principled leader-
ship. It is an honor to fight alongside 
him on behalf of what we believe is 
right for future generations of Ameri-
cans—our kids and grandkids. 

As I have listened to the debate in 
the Senate—particularly, with all re-
spect, listening to some of the oppo-
nents of this amendment—I keep 
thinking of a song by Bob Dylan, from 
a younger time in my life. I apologize 
to the great Dylan if I have the lyrics 
a little wrong, but it was generally 
along the lines of: 

Come Senators, Congressmen, please heed 
the call. Don’t stand in the doorway, don’t 
block up the hall. 

The theme was that the times are 
rapidly changing. What is rapidly 
changing in our times is the tempera-
ture on this planet that God has given 
us. It is changing with observable, bad 
consequences, and it is changing as a 
result of what we humans are doing. 
The science is changing to be clearer 
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and clearer that global warming is a 
problem. 

What is not changing is the failure of 
some of my colleagues to recognize 
that science. Senator MCCAIN is right. 
We fought hard again, but we are not 
going to win this vote. As he said ear-
lier, the real losers here are our chil-
dren and grandchildren. If we don’t act 
soon, they are going to inherit a planet 
that is not going to be as hospitable as 
the one we were given by our parents 
and grandparents. The fact is, however, 
that I see something hopeful changing 
around this Senate, and it is an in-
creasing recognition that global warm-
ing is a real problem. Some of our 
friends may go back to those old argu-
ments. You can always find one sci-
entist who disagrees with the great 
majority of them. But there is a pre-
vailing, powerful consensus inter-
nationally that global warming is real. 
I see that consensus now being ex-
pressed in the Senate. 

When Senator MCCAIN and I started 
on this effort to have America do some-
thing to reassert its moral leadership 
in the global battle to stop the planet 
from warming dangerously, some peo-
ple said we were ‘‘smoking something’’ 
or that we were ‘‘Chicken Littles.’’ 
That has changed now. Now people are 
saying: Yes, we agree with you that 
there is a problem. But we think you 
are going at it the wrong way. You are 
trying to do too much too soon. I took 
heart from the statement by Senator 
DEWINE of Ohio, who came to the con-
clusion, based on thoughtful consider-
ation, that the science tells him this 
planet is warming, and he doesn’t want 
to look back at the end of his service 
and say he didn’t do anything about it. 
He is not ready to support the bill. He 
has a couple of changes he wants to 
make. Senator DOMENICI basically said 
the same thing. 

The science is compelling. Global 
warming is real. And colleague after 
colleague, including Senator FEINSTEIN 
of California, Senator AKAKA of Ha-
waii, Senator NELSON of Florida, has 
come to the floor and said that they 
see it in their statements. They see 
with their own eyes the impact that 
global warming is having. Senator CAR-
PER brought pictures his friend had 
taken of glaciers melting over a period 
of years. 

The question is, Are we going to 
change quickly enough to deal with 
this problem before it has catastrophic 
consequences? The science is real. 
Costs? Well, again, you could find 
economists—the old line is if you lined 
up end by end all the economists in the 
world, they would not reach a conclu-
sion. An MIT study said if our amend-
ment was adopted, it would add $20 a 
year per household to the cost of liv-
ing. Isn’t that worth it to save our chil-
dren and grandchildren on this planet 
so they can enjoy it as we have? 

Times are changing in the business 
community. Listen to Wayne Brunetti, 
CEO and chairman of Xcel Energy, 
Inc., who says: 

Give us a date. Tell us how much we need 
to cut. Give us the flexibility to meet the 
goals, and we will get it done. 

Linn Draper, former chairman and 
CEO of American Electric Power, says: 

Climate change is a challenge facing both 
business and policymakers. Early action rep-
resents a commonsense approach that can 
begin the process of lowering emissions 
along a gradual, cost-effective glidepath. 

Steve Percy, former chief executive 
of BP America, said: 

Some companies feel if we don’t act soon 
in the United States, we may be missing out 
on opportunities to innovate and to develop 
the technologies that will address these 
problems in the future. On top of that, I 
think this is a recognition on the part of 
some of these leading companies that public 
opinion is slowly beginning to shift on these 
issues. They want to be able to say in the fu-
ture that they were progressive on this issue. 

Senator MCCAIN and I have worked a 
long time with a lot of people in the 
business and environment and sci-
entific and political worlds to present 
this proposal. It is no more perfect 
than anything fashioned by human 
beings, but we think it is the only real 
opportunity the Senate will have in 
this session—on this bill certainly—to 
do something real about global warm-
ing. That is what this is about. Not 
only do you recognize that there is a 
problem—there is—are you willing to 
work to do something about it? If you 
are, you will vote for this amendment. 

I quoted Jonas Salk yesterday when 
we began the debate, the discoverer of 
the polio vaccine. He said something to 
this effect: One of the most important 
things for anybody to do in life is to be 
a good ancestor. We must be good an-
cestors, which is to say that the gen-
erations who follow us will look back 
at us and ask: Were they good ances-
tors? Did they turn the world over to 
us in better condition than they re-
ceived it. If we don’t do anything about 
global warming, we are going to turn 
this world over to our children and 
grandchildren in a much worse condi-
tion than we received it. I end not with 
science, not with economics, not with 
politics because the times are chang-
ing, and eventually the Senate will 
change with those times and catch up 
with the reality and the American peo-
ple. Finally, we are blessed to live on 
God’s good Earth, and at the beginning 
in the Book of Genesis, God instructed 
Adam and Eve to not only work the 
garden but to guard it. We are working 
the garden but not guarding it as well 
as we should be. 

This amendment will help us to do 
that. 

I yield the floor. 
The PRESIDING OFFICER. The mi-

nority leader. 
Mr. REID. Mr. President, I will use 

my leader time. 
Mr. President, global warming con-

stitutes one of the greatest challenges 
of our time. I believe that. Greenhouse 
gas emissions from the burning of fos-
sil fuels have threatened not only our 
environment but also our economy and 
public lands. Should we continue 

unabated our current rate of polluting, 
we threaten to disrupt the delicate eco-
logical balance on which our liveli-
hoods and our lives depend. 

Addressing this growing environ-
mental threat demands strong leader-
ship. I am afraid such leadership has 
been sorely lacking by this administra-
tion. Instead, the White House has been 
doctoring information about global 
warming in reports by Government sci-
entists. A White House senior official 
named Philip Cooney, removed or ad-
justed descriptions of climate change 
research that scientists had already ap-
proved. Mr. Cooney previously worked 
as a lobbyist for the American Petro-
leum Institute before joining the ad-
ministration in 2001. A few days after 
resigning from the administration, Mr. 
Cooney had the audacity, and 
ExxonMobil had the misfortune and 
the inability to see how wrong they 
were, they hired him. ExxonMobil 
hired him—the same ExxonMobil that 
has opposed measures to reduce green-
house gas emissions and has funded 
groups of global warming skeptics. 

It is time for the administration to 
bypass the filtering by White House of-
ficials and hear directly from the sci-
entists, the international community, 
corporations, and a growing number of 
Republicans who are calling for a Fed-
eral policy to reduce global warming 
pollution. 

The President is increasingly iso-
lated on this issue, as highlighted re-
cently in a number of ways. First, in 
advance of the G8 summit next month, 
the National Academy of Sciences and 
the equivalent organizations from 10 
other countries said last week: 

The scientific understanding of climate 
change is now sufficiently clear to justify 
nations taking prompt action. It is vital that 
all nations identify cost-effective steps that 
they can take now to contribute to substan-
tial and long-term reduction in net global 
greenhouse gas emissions. 

Even ‘‘The Terminator,’’ California 
Governor Arnold Schwarzenegger, re-
cently said, ‘‘The debate is over,’’ and 
announced a goal of cutting the State’s 
emissions by 80 percent by the year 
2020. 

A bipartisan group of mayors from 
158 American cities issued a statement 
calling on the Federal Government to 
reduce global warming. The mayors, 
who represent 32 million people, ac-
knowledged the clear public mandate 
to address this issue and opined that 
reducing greenhouse gas emissions will 
help ensure our energy security for this 
country. 

Even industry is breaking ranks with 
the White House. General Electric, one 
of the largest companies in the Nation, 
if not the largest, recently joined a 
growing list of businesses calling on 
the Federal Government to provide 
stronger leadership on global warming. 
Fortune 500 companies, such as Alcoa, 
British Petroleum, DuPont, Eastman 
Kodak, IBM, Intel, Johnson & Johnson, 
and Nike, to name a few, have all made 
significant reductions in their green-
house gas emissions. 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00050 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7029 June 22, 2005 
The United States accounts for about 

4 percent of the world’s population. Yet 
it is responsible for more than 25 per-
cent of the world’s global warming pol-
lution. U.S. leadership on global warm-
ing is critical to building international 
support for future global reductions, 
and America’s industry needs to be 
part of the solution to drive the tech-
nology that will make technology solu-
tions feasible to all nations. We must 
set the example. 

The McCain-Lieberman amendment 
would cap greenhouse gas emissions in 
2010 at 2000 levels and establish a man-
datory economywide cap-and-trade 
program. The amendment would limit 
emissions of global warming pollutants 
by electric utilities, major industrial 
and commercial entities, and refiners 
of transportation fuels. 

The amendment would allow busi-
nesses to devise and implement their 
own solutions using a flexible emis-
sions trading system that has success-
fully reduced acid rain pollution under 
the Clear Air Act at a fraction of an-
ticipated costs. By setting reasonable 
caps on emissions and permitting in-
dustry to trade in pollution allow-
ances, this creates a new market for re-
ducing greenhouse gases. We cannot af-
ford to defer action to address global 
warming. 

I commend and applaud these two 
great Senators for joining together to 
bring to the attention of the Senate a 
world problem that takes the United 
States, via example, to solve. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER (Mr. 
COBURN). Is there a sufficient second? 

There is a sufficient second. 
The question is on agreeing to 

amendment No. 826, as modified. The 
clerk will call the roll. 

The legislative clerk called the roll. 
Mr. DURBIN. I announce that the 

Senator from North Dakota (Mr. 
CONRAD), and the Senator from North 
Dakota (Mr. DORGAN) are necessarily 
absent. 

The result was announced—yeas 38, 
nays 60, as follows: 

[Rollcall Vote No. 148 Leg.] 

YEAS—38 

Akaka 
Bayh 
Biden 
Bingaman 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Corzine 
Dodd 
Durbin 
Feinstein 

Gregg 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Lieberman 
Lugar 
McCain 
Mikulski 

Murray 
Nelson (FL) 
Obama 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Snowe 
Stabenow 
Wyden 

NAYS—60 

Alexander 
Allard 
Allen 
Baucus 
Bennett 
Bond 
Boxer 
Brownback 
Bunning 
Burns 

Burr 
Byrd 
Chambliss 
Coburn 
Cochran 
Coleman 
Cornyn 
Craig 
Crapo 
Dayton 

DeMint 
DeWine 
Dole 
Domenici 
Ensign 
Enzi 
Feingold 
Frist 
Graham 
Grassley 

Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 
Levin 
Lincoln 

Lott 
Martinez 
McConnell 
Murkowski 
Nelson (NE) 
Pryor 
Roberts 
Santorum 
Sessions 
Shelby 

Smith 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NOT VOTING—2 

Conrad Dorgan 

The amendment (No. 826), as modi-
fied, was rejected. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I un-
derstand Senators SPECTER and AL-
LARD would like to speak. I ask unani-
mous consent they be recognized to 
speak for up to 10 minutes each and I 
then be recognized to call up my 
amendment, numbered 866. 

Mr. INHOFE. Reserving the right to 
object, do we have a time agreement on 
your resolution? 

Mr. BINGAMAN. Mr. President, there 
is no time agreement entered. I am 
glad to enter into an hour-long time 
agreement, equally divided, if that is 
acceptable. 

Mr. INHOFE. How about 20 minutes, 
equally divided, and I yield back my 
time. 

Mr. BINGAMAN. I believe myself, 
Senator DOMENICI, and perhaps Senator 
SPECTER wish to speak on my amend-
ment. I hesitate to limit it to 10 min-
utes if that is what the Senator is sug-
gesting. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. BINGAMAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, let 
me restate the request. Senators SPEC-
TER and ALLARD would like to speak. I 
ask unanimous consent they be recog-
nized to speak for up to 10 minutes 
each. Following that, the Senator from 
Oklahoma and I would have time 
equally divided on the modified Binga-
man amendment, numbered 866, and a 
vote would occur in relation to that 
amendment at 5:30, with no amend-
ments in order. 

Mr. WARNER. Reserving the right to 
object, I would like to get into the 
queue. I am here to accept the man-
ager’s request. My amendment is filed. 
The Senator from Tennessee is my co-
sponsor. Could we follow the Senator? 

Mr. BINGAMAN. This is not a queue. 
This is a queue of one. We are just try-
ing to get in a position to act on this 
amendment. 

Mr. WARNER. I want to help the 
managers keep this bill moving. We 
would not require more than 30 min-
utes, equally divided. 

Mr. DOMENICI. Just a moment. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Senator BINGAMAN is 

trying his best to get something called 
up we have agreed on. He is not in a po-
sition to agree. I am trying to put it 
together, and he is agreeing I should do 
that. 

Would the Senator from Tennessee 
and you have an amendment with ref-
erence to windmills? 

Mr. WARNER. That is correct. 
This is offshore drilling. 
Mr. DOMENICI. I don’t want to do 

that. I would rather wait a while. 
Mr. WARNER. If the distinguished 

manager would interpret what ‘‘wait a 
while’’ means. 

Mr. DOMENICI. There are 100 amend-
ments. You want to go in the middle of 
the 100? Do you want to go first? 

Mr. WARNER. I am here to accom-
modate. 

Mr. DOMENICI. I will take one at a 
time, sit down and organize at the 
table with you. 

Mr. WARNER. If the distinguished 
manager would indicate, we could go 
tonight. I would be willing to wait all 
night. 

Mr. DOMENICI. We are willing to try 
hard. Our leaders told us to stay here 
tonight and try to agree to some 
amendments. We will put you right 
there. 

The PRESIDING OFFICER. Is there 
objection to the request by the Senator 
from New Mexico on his unanimous 
consent? 

Mr. LAUTENBERG. Mr. President, if 
we are going to open up an opportunity 
for additional amendments, I have an 
amendment that has been sitting here. 

The PRESIDING OFFICER. The 
question before the Senate, is there ob-
jection to the unanimous consent re-
quest by the Senator from New Mex-
ico? 

Mr. INHOFE. Reserving the right to 
object. 

Mr. DOMENICI. Let Senator BINGA-
MAN—— 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. I ask you restate the 
unanimous consent at this time. It is 
my understanding we would have time 
equally divided, between now and 5:30, 
at which time there would be a vote. I 
state my intention would be to move to 
table the Bingaman resolution. 

The PRESIDING OFFICER. The 
unanimous consent request is for 10 
minutes for Senator SPECTER and Sen-
ator ALLARD and 20 minutes equally di-
vided between the Senator from New 
Mexico and the Senator from Okla-
homa, with a vote time certain at 5:30. 
Is there objection? 
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Mr. ALEXANDER. Reserving the 

right to object. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. ALEXANDER. Could I ask the 

Senator from New Mexico, how do I get 
in the queue? 

Mr. LAUTENBERG. Mr. President, I 
object. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, 
could we have the unanimous consent 
request put to the Senate again. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mr. KERRY. Reserving the right to 
object. 

Mr. INHOFE. Reserving the right to 
object. 

Mr. BINGAMAN. Let me restate it 
for Senators who might not have heard 
it before: We recognize Senator SPEC-
TER to speak for up to 10 minutes. We 
recognize Senator ALLARD to speak for 
up to 10 minutes. The remainder of the 
time, between now and 5:30, would be 
equally divided between the Senator 
from Oklahoma and myself in relation 
to the modified amendment that I have 
offered, amendment No. 866. There 
would be a vote at 5:30 on or in relation 
to amendment No. 866, as modified. 

Mr. KERRY. Reserving the right to 
object; is there any proposal and/or 
agreement with respect to what hap-
pens after that? 

The PRESIDING OFFICER. There is 
not. 

Mr. BINGAMAN. Mr. President, I 
suggest the absence of a quorum once 
again. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, let 
me restate the request. I ask unani-
mous consent that Senator SPECTER be 
recognized to speak for up to 10 min-
utes; Senator ALLARD from Colorado be 
recognized to speak for up to 10 min-
utes; and following that, I be recog-
nized to present my amendment No. 866 
and a modification of that amendment; 
that the time between then and 5:40 be 
equally split between myself and the 
Senator from Oklahoma; and that we 
would then have a vote at 5:40. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Without objection, it is so ordered. 

Mr. DOMENICI. A vote on or in rela-
tion to the amendment. He wants to 
table it. 

Mr. INHOFE. I already indicated 
that. 

Mr. DOMENICI. That is part of the 
consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Pennsylvania. 
Mr. SPECTER. Mr. President, I 

thank my colleagues for the time. I ap-
preciate the 10 minutes. I will try to 
reduce that time because I see the con-
gested calendar here today. 

Mr. President, I have sought recogni-
tion to comment, first, about the very 
serious situation with oil prices—ap-
proximating $60 a barrel now—and the 
average cost of gasoline across the 
country at $2.13. This is a problem 
which has beset the United States and 
the world for decades now. I remember 
with clarity the long gas lines in about 
1973. 

I have believed for a long time that 
we ought to be moving against OPEC 
under the laws which prohibit conspir-
acies and restraint of trade. I set forth, 
in a fairly detailed letter to President 
Clinton, on April 11, 2000, my rec-
ommendations for litigation by the 
Federal Government against OPEC, 
and I repeated it in a letter to Presi-
dent Bush dated April 25, 2001. I ask 
unanimous consent that both of these 
letters be printed in the RECORD at the 
conclusion of my statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SPECTER. I was then pleased to 

see my distinguished colleagues, Sen-
ator DEWINE and Senator KOHL, intro-
duce what is now S. 555, the No Oil Pro-
ducing and Exporting Cartels Act of 
2005, which was accepted by voice vote 
yesterday. What this bill does essen-
tially is to codify the ability of the 
Government to proceed against OPEC 
under the antitrust laws. 

It is my legal opinion, as set forth in 
the detailed letters to both President 
Clinton and President Bush, that the 
United States has that authority now, 
that it is not governmental activity 
when OPEC gets together and con-
spires, it is commercial activity. They 
do business in the United States. They 
are subject to our antitrust laws. And 
we should have moved on them a very 
long time ago. 

It is my hope the DeWine-Kohl bill, 
which I cosponsored, which has come 
out of the Judiciary Committee and 
the Antitrust Subcommittee, will be 
retained in conference. It is always a 
touchy matter to have a voice vote as 
opposed to a rollcall vote where if the 
numbers are very substantial it may be 
that the amendment will be taken 
more seriously in conference than if it 
is a voice vote. But I urge the man-
agers to take the DeWine-Kohl amend-
ment very seriously, which I have co-
sponsored. We ought to be moving 
against OPEC because of their cartel 
activity. 

To that end, I voted earlier today for 
the Schumer Sense of the Senate 
amendment calling on the President to 
confront OPEC to increase oil produc-
tion and vigorously oversee oil mar-
kets to protect the U.S. from price 
gouging. I supported the amendment 
even though I disagreed with another 
section calling for the release of oil 
from the Strategic Petroleum Reserve. 
While I recognize that the Sense of the 
Senate amendment is not binding, I be-
lieve the strong vote sends a signal to 
the Administration that there is sup-
port for action against OPEC. 

I know the floor is going to be very 
crowded a little later, so I am going to 
take this opportunity to speak very 
briefly on the amendment which is of-
fered by Senator BINGAMAN—cospon-
sored by Bingaman-Byrd-Specter. And 
I think Senator DOMENICI is going to 
join it as well. 

I commend Senator BINGAMAN for his 
initiatives on the issue of our energy 
policy to try to cut down on emissions 
and to try to cut down on the problems 
of global warming. We have just had a 
vote on the amendment offered by Sen-
ator MCCAIN and Senator LIEBERMAN. 
We had a vote on it in the year 2003. It 
has always been a very attractive 
amendment. 

I opposed it because I believe that it 
puts the United States at a very sub-
stantial economic disadvantage with 
other countries that are not compelled 
to comply. As a Senator from Pennsyl-
vania, I have a duty to be specially 
concerned about what is happening in 
coal, what is happening in steel, but I 
think the thrust of it is something. 
The objectives need to be obtained. 

The National Commission on Energy 
Policy published a report last year 
which deals with the problems of emis-
sions reductions and the cap on emis-
sions in trade so that one company 
may utilize the emission limit of an-
other company. I have been in discus-
sions with Senator BINGAMAN on that, 
and I am glad to see his amendment is 
moving forward at this time. I am 
pleased to be a cosponsor of his amend-
ment. I believe this will take a signifi-
cant step forward on the issue of global 
warming. It would always be desirable 
to move farther ahead in a more dra-
matic fashion, but I think this is a sig-
nificant step forward. 

I have been pleased to work with 
Senator DOMENICI. I compliment the 
chairman. And Senator BINGAMAN, the 
ranking member, I compliment him on 
a number of amendments which I think 
will strengthen the energy policy of 
the United States. 

EXHIBIT 1 

U.S. SENATE, 
Washington, DC, April 11, 2000. 

President WILLIAM JEFFERSON CLINTON, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: In light of the very 
serious problems caused by the recent in-
crease in oil prices, we know you will share 
our view that we should explore every pos-
sible alternative to stop OPEC and other oil- 
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producing states from entering into agree-
ments to restrict oil production in order to 
drive up the price of oil. 

This conduct is nothing more than an old- 
fashioned conspiracy in restraint of trade 
which has long been condemned under U.S. 
law, and which should be condemned under 
international law. 

After some considerable research, we sug-
gest that serious consideration be given to 
two potential lawsuits against OPEC and the 
nations conspiring with it: 

(1) A suit in Federal district court under 
U.S. antitrust law. 

(2) A suit in the International Court of Jus-
tice at the Hague based, perhaps, upon an ad-
visory opinion under ‘‘the general principles 
of law recognized by civilized nations,’’ 
which includes prohibiting oil cartels from 
conspiring to limit production and raise 
prices. 

(1) A suit in Federal district court under 
U.S. antitrust law. 

A case can be made that your Administra-
tion can sue OPEC in Federal district court 
under U.S. antitrust law. OPEC is clearly en-
gaging in a ‘‘conspiracy in restraint of 
trade’’ in violation of the Sherman Act (15 
U.S.C. Sec. 1). The Administration has the 
power to sue under 15 U.S.C. Sec. 4 for in-
junctive relief to prevent such collusion. 

In addition, the Administration should 
consider suing OPEC for treble damages 
under the ‘‘Clayton Act (15 U.S.C. Sec. 15a), 
since OPEC’s behavior has caused an ‘‘in-
jury’’ to U.S. ‘‘property.’’ After all, the U.S. 
government is a major consumer of petro-
leum products and must I now pay higher 
prices for these products. In Reiter v. 
Sonotone Corp., 442 U.S. 30 (1979), the Su-
preme Court held that the consumers who 
were direct purchasers of certain hearing 
aides who alleged that collusion among man-
ufacturers had led to an increase in prices 
had standing to sue those manufacturers 
under the Clayton Act since ‘‘a consumer, 
deprived of money by reason of allegedly 
anticompetitive conduct is injured in ‘prop-
erty’ within the meaning of [the Clayton 
Act].’’ Indirect purchasers would appear to 
be precluded from suit, even in a class ac-
tion, under Illinois Brick v. Illinois 431 U.S. 720 
(1977), but this would not bar the United 
States Government, as a direct purchaser, 
from having the requisite standing. 

One potential obstacle to such a suit is 
whether the Foreign Sovereign Immunities 
Act (‘‘FSIA’’) provides OPEC, a group of sov-
ereign foreign nations, with immunity from 
suit in U.S. courts. To date, there has been a 
ruling on this issue in only on case. In Inter-
national Association of Machinists v. OPEC, 477 
F. Supp. 553 (1979), the District Court for the 
Central District of California held that the 
nations which comprise OPEC were immune 
from suit in the United States under the 
FSIA. We believe that this opinion was 
wrongly decided and that other district 
courts, including the D.C. District, can and 
should revisit the issue. 

This decision in Int. Assoc. of Machinists 
turned on the technical issue of whether or 
not the nations which comprise OPEC are 
engaging in ‘‘commercial activity’’ or ‘‘gov-
ernmental activity’’ when they cooperate to 
sell their oil. If they are engaging in ‘‘gov-
ernmental activity,’’ then the FSIA shields 
them from suit in U.S. courts. If, however, 
these nations are engaging in ‘‘commercial 
activity,’’ then they are subject to suit in 
the U.S. The California District Court held 
that OPEC activity is ‘‘governmental activ-
ity.’’ We disagree. It is certainly a govern-
mental activity for a nation to regulate the 
extraction of petroleum from its territory by 
ensuring compliance with zoning, environ-
mental and ’other regulatory regimes. It is 
clearly a commercial activity, however, for 

these nations to sit together and collude to 
limit their oil production for the sole pur-
pose of increasing prices. 

The 9th Circuit affirmed the District 
Court’s ruling in Int. Assoc. of Machinists in 
1981 (649 F.2d 1354), but on the basis of an en-
tirely different legal principle. The 9th Cir-
cuit held that the Court could not hear this 
case because of the ‘‘act of state’’ doctrine, 
which holds that a U.S. court will not adju-
dicate a politically sensitive dispute which 
would require the court to judge the legality 
of the sovereign act of a foreign state. 

The 9th Circuit itself acknowledged in its 
Int. Assoc. of Machinists opinion that ‘‘The 
[act of state] doctrine does not suggest a 
rigid rule of application,’’ but rather applica-
tion of the rule will depend on the cir-
cumstances of each case. The Court also 
noted that, ‘‘A further consideration is the 
availability of internationally-accepted legal 
principles which would render the issues ap-
propriate for judicial disposition.’’ The Court 
then quotes from the Supreme Court’s opin-
ion in Banco Nacional de Cuba v. Sabbatino, 
376 U.S. 398 (1964): 

It should be apparent that the greater the 
degree of codification or consensus con-
cerning a particular area of international 
law, the more appropriate it is for the judici-
ary to render decisions regarding it, since 
the courts can then focus on the application 
of an agreed principle to circumstances of 
fact rather than on the sensitive task of es-
tablishing a principle not inconsistent with 
the national interest or with international 
justice. 

Since the 9th Circuit issued its opinion in 
1981, there have been major developments in 
international law that impact directly on 
the subject matter at issue. As we discuss in 
greater detail below, the 1990’s have wit-
nessed a significant increase in efforts to 
seek compliance with basic international 
norms of behavior through international 
courts and tribunals. In addition, there is 
strong evidence of an emerging consensus in 
international law that price fixing by cartels 
violates such international norms. Accord-
ingly, a court choosing to apply the act of 
state doctrine to a dispute with OPEC today 
may very well reach a different conclusion 
than the 9th Circuit reached almost twenty 
years ago. 

You should also examine whether the anti-
competitive conduct of the international oil 
cartel is being effectuated, by private com-
panies who are subject to the enforcement of 
U.S. antitrust laws (for example, former 
state oil companies that have now been 
privatized) rather than sovereign foreign 
states. If such private oil companies are de-
termined to in fact be participating in the 
anticompetitive conduct of the oil cartel, 
then we would urge that these companies be 
mulled as defendants in an antitrust lawsuit 
in addition to the OPEC members. 

(2) A suit in the International Court of Jus-
tice at the Hague based upon ‘‘the general 
principles of law recognized by civilized na-
tions.’’ which includes prohibiting oil cartels 
from conspiring to limit production and 
raise prices. 

In addition to such domestic antitrust ac-
tions, we believe you should give serious con-
sideration to bringing a case against OPEC 
before the International Court of Justice 
(the ‘‘ICJ’) at the Hague. You should con-
sider both a direct suit against the con-
spiring nations as well as a request for an ad-
visory opinion from the Court through the 
auspices of the U.N. Security Council. The 
actions of OPEC in restraint of trade violate 
‘‘the general principles of law recognized by 
civilized nations.’’ Under Article 38 of the 
Statute of the ICJ, the Court is required to 
apply these ‘‘general principles’’ when decid-
ing cases before it. 

This would clearly be a cutting-edge law-
suit, making new law at the international 
level. But there have been exciting develop-
ments in recent years which suggest that the 
ICJ would be willing to move in this direc-
tion. In a number of contexts, we have seen 
a greater respect for and adherence to funda-
mental international principles and norms 
by the world community. For example, we 
have seen the establishment of the Inter-
national Criminal Court in 1998, the Inter-
national Criminal Tribunal for Rwanda in 
1994, and the International Criminal Tri-
bunal for the former Yugoslavia in 1993. Each 
of these bodies has been active, handing 
down numerous indictments and convictions 
against individuals who have violated funda-
mental principles of human rights. For ex-
ample, as of December 1, 1999 the Yugoslavia 
tribunal alone had handed down 91 public in-
dictments. 

Today, adherence to international prin-
ciples has spread from the tribunals in the 
Hague to individual nations around the 
world. Recently, the exiled former dictator 
of Chad, Hissene Habre, was indicted in Sen-
egal on charges of torture and barbarity 
stemming from his reign, where he allegedly 
killed and tortured thousands. This case is 
similar to the case brought against former 
Chilean dictator Augusto Pinochet by Spain 
on the basis of his alleged atrocities in Chile. 
At the request of the Spanish government, 
Pinochet was detained in London for months 
until an English court determined that he 
was too ill to stand trial. 

The emerging scope of international law 
was demonstrated in an advisory opinion 
sought by the U.N. General Assembly in 1996 
to declare illegal the use or threat to use nu-
clear weapons. Such an issue would ordi-
narily be thought beyond the scope of a judi-
cial determination given the doctrines of na-
tional sovereignty and the importance of nu-
clear weapons to the defense of many na-
tions. The ICJ ultimately ruled eight to 
seven, however, that the use or threat to use 
nuclear weapons ‘‘would generally be con-
trary to the rules of international law appli-
cable in armed conflict, and in particular the 
principles and rules of humanitarian law.’’ 
The fact that this issue was subject to a de-
cision by the ICJ, shows the rapidly expand-
ing horizons of international law. 

While these emerging norms of inter-
national behavior have tended to focus more 
on human rights than on economic prin-
ciples, there is one economic issue on which 
an international consensus has emerged in 
recent years—the illegitimacy of price fixing 
by cartels. For example, on April 27, 1998, the 
Organization for Economic Cooperation and 
Development issued an official ‘‘Rec-
ommendation’’ that all twenty-nine member 
nations ‘‘ensure that their competition laws 
effectively halt and deter hard core cartels.’’ 
The recommendation defines ‘‘hard core car-
tels’’ as those which, among other things, fix 
prices or establish output restriction quotas. 
The Recommendation further instructs 
member countries ‘‘to cooperate with each 
other in enforcing their laws against such 
cartels.’’ 

On October 9, 1998, eleven Western Hemi-
sphere countries held the first ‘‘Antitrust 
Summit of the Americas’’ in Panama City, 
Panama. At the close of the summit, all 
eleven participants issued a joint commu-
nique in which they express their intention 
‘‘to affirm their commitment to effective en-
forcement of sound competition laws, par-
ticularly in combating illegal price-fixing, 
bid-rigging, and market allocation.’’ The 
communique further expresses the intention 
of these countries to ‘‘cooperate with one an-
other . . . to maximize the efficacy and effi-
ciency of the enforcement of each country’s 
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competition laws.’’ One of the countries par-
ticipating in this communique, Venezuela, is 
a member of OPEC. 

The behavior of OPEC and other oil-pro-
ducing nations in restraint of trade violates 
U.S. antitrust law and basic international 
norms, and it is injuring the United States 
and its citizens in a very real way. Consider-
ation of such legal action could provide an 
inducement to OPEC and other oil-producing 
countries to raise production to head off 
such litigation. 

We hope that you will seriously consider 
judicial action to put an end to such behav-
ior. 

ARLEN SPECTER. 
HERB KOHL. 
CHARLES SCHUMER. 
MIKE DEWINE. 
STROM THURMOND. 
JOE BIDEN. 

UNITED STATES SENATE, 
Washington, DC, April 25, 2001. 

President GEORGE WALKER BUSH, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: In light of the en-
ergy crisis and the high prices of OPEC oil, 
we know you will share our view that we 
must explore every possible alternative to 
stop OPEC and other oil-producing states 
from entering into agreements to restrict oil 
production in order to drive up the price of 
oil. 

This conduct is nothing more than an old- 
fashioned conspiracy in restraint of trade 
which has long been condemned under U.S. 
law, and which should be condemned under 
international law. 

After some research, we suggest that seri-
ous consideration be given to two potential 
lawsuits against OPEC and the nations con-
spiring with it: 

(1) A suit in Federal district court under 
U.S. antitrust law. 

(2) A suit in the International Court of Jus-
tice at the Hague based upon ‘‘the general 
principles of law recognized by civilized na-
tions.’’ 

(1) A suit in Federal district court under 
U.S. antitrust law. 

A strong case can be made that your Ad-
ministration can sue OPEC in Federal dis-
trict court under U.S. antitrust law. OPEC is 
clearly engaging in a ‘‘conspiracy in re-
straint of trade’’ in violation of the Sherman 
Act (15 U.S.C. Sec. 1). The Administration 
has the power to sue under 15 U.S.C. Sec. 4 
for injunctive relief to prevent such collu-
sion. 

In addition, the Administration has the 
power to sue OPEC for treble damages under 
the Clayton Act (15 U.S.C. Sec. 15a), since 
OPEC’s behavior has caused an ‘‘injury’’ to 
U.S. ‘‘property.’’ After all, the U.S. govern-
ment is a consumer of petroleum products 
and must now pay higher prices for these 
products. In Reiter v. Sonotone Corp. 442 U.S. 
330 (1979), the Supreme Court held that the 
consumers of certain hearing aides who al-
leged that collusion among manufacturers 
had led to an increase in prices had standing 
to sue those manufacturers under the Clay-
ton Act since ‘‘a consumer deprived of 
money by reason of allegedly anticompeti-
tive conduct is injured in ‘property’ within 
the meaning of [the Clayton Act].’’ 

One issue that would be raised by such a 
suit is whether the Foreign Sovereign Immu-
nities Act (‘‘FSlA’’) provides OPEC, a group 
of sovereign foreign nations, with immunity 
from suit in U.S. courts. To date, only one 
Federal court, the District Court for the 
Central District of California, has reviewed 
this issue. In International Association of Ma-
chinists v. OPEC, 477 F. Supp. 553 (1979), the 
Court held that the nations which comprise 

OPEC were immune from suit in the United 
States under the FSIA. We believe that this 
opinion was wrongly decided and that other 
district courts, including the D.C. District, 
can and should revisit the issue. 

This decision in Int. Assoc. of Machinists 
turned on the technical issue of whether or 
not the nations which comprise OPEC are 
engaging in ‘‘commercial activity’’ or ‘‘gov-
ernmental activity’’ when they cooperate to 
sell their oil. If they are engaging in ‘‘gov-
ernmental activity,’’ then the FSIA shields 
them from suit in U.S. courts. If, however, 
these nations are engaging in ‘‘commercial 
activity,’’ then they are subject to suit in 
the U.S. The California District Court held 
that OPEC activity is ‘‘governmental activ-
ity.’’ We disagree. It is certainly a govern-
mental activity for a nation to regulate the 
extraction of petroleum from its territory by 
ensuring compliance with zoning, environ-
mental and other regulatory regimes. It is 
clearly a commercial activity, however, for 
these nations to sit together and collude to 
limit their oil production for the sole pur-
pose of increasing prices. 

The 9th Circuit affirmed the District 
Court’s ruling in Int. Assoc. of Machinists in 
1981 (649 F.2d 1354), but on the basis of an en-
tirely different legal principle. The 9th Cir-
cuit held that the Court could not hear this 
case because of the ‘‘act of state’’ doctrine, 
which holds that a U.S. court will not adju-
dicate a politically sensitive dispute which 
would require the court to judge the legality 
of the sovereign act of a foreign state. 

The 9th Circuit itself acknowledged in its 
Int. Assoc. of Machinists opinion that ‘‘The 
[act of state] doctrine does not suggest a 
rigid rule of application,’’ but rather applica-
tion of the rule will depend on the cir-
cumstances of each case. The Court also 
noted that, ‘‘A further consideration is the 
availability of internationally-accepted legal 
principles which would render the issues ap-
propriate for judicial disposition.’’ The Court 
then quotes from the Supreme Court’s opin-
ion in Banco Nacional de Cuba v. Sabbatino, 
376 U.S. 398 (1964): 

It should be apparent that the greater the 
degree of codification or consensus con-
cerning a particular area of international 
law, the more appropriate it is for the judici-
ary to render decisions regarding it, since 
the courts can then focus on the application 
of an agreed principle to circumstances of 
fact rather than on the sensitive task of es-
tablishing a principle not inconsistent with 
the national interest or with international 
justice. 

Since the 9th Circuit issued its opinion in 
1981, there have been major developments in 
international law that impact directly on 
the subject matter at issue. As we discuss in 
greater detail below, the 1990’s have wit-
nessed a significant increase in efforts to 
seek compliance with basic international 
norms of behavior through international 
courts and tribunals. In addition, there is 
strong evidence of an emerging consensus in 
international law that price fixing by cartels 
violates such international norms. Accord-
ingly, a court choosing to apply the act of 
state doctrine to a dispute with OPEC today 
may very well reach a different conclusion 
than the 9th Circuit reached almost twenty- 
years ago. 

(2) A suit in the International Court of Jus-
tice at the Hague based upon ‘‘the general 
principles of law recognized by civilized na-
tions.’’ 

In addition to such domestic antitrust ac-
tions, we believe you should give serious con-
sideration to bringing a. case against OPEC 
before the International Court of Justice 
(the ‘‘ICJ’’) at the Hague. You should con-
sider both a direct suit against the con-
spiring nations as well as a request for an ad-

visory opinion from the Court through the 
auspices of the U.N. Security Council. The 
actions of OPEC in restraint of trade violate 
’’the general principles of law recognized by 
civilized nations.’’ Under Article 38 of the 
Statute of the ICJ, the Court is required to 
apply these ‘‘general principles’’ when decid-
ing cases before it. 

This would clearly be a cutting-edge law-
suit, making new law at the international 
level. But there have been exciting develop-
ments in recent years which suggest that the 
ICJ would be willing to move in this direc-
tion. In a number of contexts, we have seen 
a greater respect for and adherence to funda-
mental international principles and norms 
by the world community. For example, we 
have seen the establishment of the Inter-
national Criminal Court in 1998, the Inter-
national Criminal Tribunal for Rwanda in 
1994, and the International Criminal Tri-
bunal for the former Yugoslavia in 1993. Each 
of these bodies has been active, handing 
down numerous indictments and convictions 
against individuals who have violated funda-
mental principles of human rights. 

Today, adherence to international prin-
ciples has spread from the tribunals in the 
Hague to individual nations around the 
world. The exiled former dictator of Chad, 
Hissene Habre, was indicted in Senegal on 
charges of torture and barbarity stemming 
from his reign, where he allegedly killed and 
tortured thousands. This case is similar to 
the case brought against former Chilean dic-
tator Augusto Pinochet by Spain on the 
basis of his alleged atrocities in Chile. At the 
request of the Spanish government, Pinochet 
was detained in London for months until an 
English court determined that he was too ill 
to stand trial. 

While these emerging norms of inter-
national behavior have tended to focus more 
on human rights than on economic prin-
ciples, there is one economic issue on which 
an international consensus has emerged in 
recent years—the illegitimacy of price fixing 
by cartels. For example, on April 27, 1998, the 
Organization for Economic Cooperation and 
Development issued an official ‘‘Rec-
ommendation’’ that all twenty-nine member 
nations ‘‘ensure that their competition laws 
effectively halt and deter hard core cartels.’’ 
The recommendation defines ‘‘hard core car-
tels’’ as those which, among other things, fix 
prices or establish output restriction quotas. 
The Recommendation further instructs 
member countries ‘‘to cooperate with each 
other in enforcing their laws against such 
cartels.’’ 

On October 9, 1998, eleven Western Hemi-
sphere countries held the first ‘‘Antitrust 
Summit of the Americas’’ in Panama City, 
Panama. At the close of the summit, all 
eleven participants issued a joint commu-
nique in which they express their intention 
‘‘to affirm their commitment to effective en-
forcement of sound competition laws, par-
ticularly in combating illegal price-fixing, 
bid-rigging, and market allocation.’’ The 
communique further expresses the intention 
of these countries to ‘‘cooperate with one an-
other . . . to maximize the efficacy and effi-
ciency of the enforcement of each country’s 
competition laws.’’ 

The behavior of OPEC and other oil-pro-
ducing nations in restraint of trade violates 
U.S. antitrust law and basic international 
norms, and it is injuring the United States 
and its citizens in a very real way. We hope 
you will seriously consider judicial action to 
put an end to such behavior. 

We hope you will seriously consider judi-
cial action to put an end to such behavior. 

ARLEN SPECTER. 
CHARLES SCHUMER. 
HERB KOHL. 
STROM THURMOND. 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00054 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7033 June 22, 2005 
MIKE DEWINE. 

Mr. SPECTER. Mr. President, how 
much time of my 10 minutes remains? 

The PRESIDING OFFICER. Four 
minutes 43 seconds. 

Mr. SPECTER. I yield it back and 
ask for an appropriate credit. Thank 
you. 

The PRESIDING OFFICER. So noted. 
The Senator from Colorado is recog-

nized. 
Mr. ALLARD. Mr. President, I rise 

today to speak about the Energy bill 
which we are considering on the floor. 

I am grateful to the majority leader 
and minority leader and to the leaders 
of the Energy Committee, for bringing 
this legislation to the floor. I want to 
especially commend Senator DOMENICI, 
chairman of the Energy Committee, for 
his leadership on this bill. He has 
worked tirelessly on this important 
legislation, and our Nation owes him a 
great deal of appreciation for his per-
sistence. 

Ongoing events, here in the United 
States as well as around the world, are 
daily reminders of how desperately our 
country needs a sound energy policy. 
One only has to pick up a newspaper or 
listen to the nightly news to know that 
our national security is one of the 
most important issues we are currently 
facing. And one only has to receive 
their monthly electric bill or drive 
past a gas station to know that our en-
ergy markets are in need of certainty 
and stability. This is the third Con-
gress during which we have tried to 
pass an energy bill, and I say it is time 
to get it done. 

I would like to first speak about oil 
shale, a promising fuel source found in 
abundance in the Rocky Mountain re-
gion. The oil shale in this region pro-
duces a very light crude, suitable to fill 
needs for jet fuel and other very pure 
fuels. During the last several years a 
handful of companies have worked to 
develop technologies that will allow for 
economically and environmentally fea-
sible development of this resource. 

Some of the oil shale resources lie 
under private lands, but much of it— 
certainly the richest deposit—is under 
Federal lands. This area, now under the 
purview of BLM, was formerly known 
as the Naval Oil Shale Reserve. I would 
remind my colleagues that, when my 
former colleague Senator Ben 
Nighthorse Campbell of Colorado, au-
thored the legislation to transfer the 
Naval Oil Shale lands into the keeping 
of BLM, the legislation specified that 
the resource remain available for de-
velopment. Congress recognized that 
BLM was in a better position to man-
age the publicly owned lands than was 
the Department of Energy, but we 
never intended to place the develop-
ment of the resources in this area off 
limits. 

The energy legislation we are consid-
ering here allows for small-scale dem-
onstration projects. But I am also 
working with my colleagues, Senator 
HATCH and Senator BENNETT, on provi-
sions that will help lead to commer-

cialization after the demonstration 
projects have proven themselves. 

It is a bad business practice to pour 
millions of dollars into research and 
development projects with no hint of 
assurance those projects will lead to 
commercialization. I believe it is im-
portant to give companies that are in-
vesting tens of millions of dollars into 
these research projects a proverbial 
light at the end of the tunnel. 

As a founder and cochairman of the 
Renewable Energy and Energy Effi-
ciency Caucus I am also supportive of 
incentives that are included in the leg-
islation to continue moving the coun-
try’s use of renewable resources for-
ward. Technological advancements in 
solar, wind, geothermal, biomass, fuel 
cells, and hydro have made great 
strides. And increases in technology 
have led to decreases in price. Govern-
ment has played an important role in 
the research that will help us reach our 
renewable technology goals, and we 
should continue to further those goals. 
The input and investments of the Fed-
eral Government have been vital in fur-
thering industry and private sector in-
volvement in the renewable field. 

The National Renewable Energy Lab-
oratory, often called NREL in Colo-
rado, has made an incredible contribu-
tion, and has played a very important 
part in current technological advance-
ments. The technologies being devel-
oped at NREL—whether providing al-
ternative fuels and power, or making 
our homes and vehicles more energy ef-
ficient—are vital to our Nation’s en-
ergy progress. 

We must continue to provide incen-
tives for the implementation of renew-
ables use and for the infrastructure 
necessary to support these renewable 
sources. These technologies are a nec-
essary step in balancing our domestic 
energy portfolio, increasing our Na-
tion’s energy security and advancing 
our country’s technological excellence, 
and I believe this bill takes an impor-
tant step in that direction. 

It is my hope that Congress passes an 
energy bill this year. I think that we 
will be making a huge step in that di-
rection when the Senate does pass this 
bill. In closing I extend my thanks and 
admiration to Senators DOMENICI and 
BINGAMAN, and their staffs, for the long 
hours and extreme dedication they 
have given to this matter. I must say 
that I believe that this is the best en-
ergy bill we have produced in a number 
of years, and I know there are many 
throughout the country, even on the 
other side of the Hill, who agree with 
me. The President is ready to sign an 
energy bill and I am hopeful that we 
are able to give him one in the very 
near future. 

I yield the floor. 
AMENDMENT NO. 866, AS MODIFIED 

(Purpose: To express the sense of the Senate 
on climate change legislation.) 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, as I 
understand it, under our unanimous 

consent agreement, it is now appro-
priate for me to call up amendment No. 
866, as modified. 

The PRESIDING OFFICER. That is 
correct. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. Binga-
man], for himself, Mr. DOMENICI, Mr. SPEC-
TER, Mr. ALEXANDER, Ms. CANTWELL, Mr. 
LIEBERMAN, Mr. LAUTENBERG, Mr. MCCAIN, 
Mr. JEFFORDS, Mr. KERRY, and Ms. SNOWE, 
proposes an amendment numbered 866, as 
modified: 

At the end of title XVI, add the following: 
SEC. 16ll. SENSE OF THE SENATE ON CLIMATE 

CHANGE. 
(a) FINDINGS.—Congress finds that— 
(1) greenhouse gases accumulating in the 

atmosphere are causing average tempera-
tures to rise at a rate outside the range of 
natural variability and are posing a substan-
tial risk of rising sea-levels, altered patterns 
of atmospheric and oceanic circulation, and 
increased frequency and severity of floods 
and droughts; 

(2) there is a growing scientific consensus 
that human activity is a substantial cause of 
greenhouse gas accumulation in the atmos-
phere; and 

(3) mandatory steps will be required to 
slow or stop the growth of greenhouse gas 
emissions into the atmosphere. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that Congress should enact a 
comprehensive and effective national pro-
gram of mandatory, market-based limits and 
incentives on emissions of greenhouse gases 
that slow, stop, and reverse the growth of 
such emissions at a rate and in a manner 
that— 

(1) will not significantly harm the United 
States economy; and 

(2) will encourage comparable action by 
other nations that are major trading part-
ners and key contributors to global emis-
sions. 

Mr. BINGAMAN. Mr. President, I 
went ahead and allowed the clerk to 
complete the reading of the amend-
ment because it is short and because it 
is important that Members focus on 
what is contained in the amendment. 
We just had a significant debate on the 
Senate floor with regard to the pro-
posal made by Senators MCCAIN and 
LIEBERMAN to cap greenhouse gas emis-
sions. Some voted for it because they 
believed that this was an appropriate 
proposal. Others voted against it— 
some because they did not believe the 
issue is a valid one; some because they 
did not believe the effect on the econ-
omy was one they would favor; others 
because of the workability of it. 

I have worked with Senator DOMENICI 
during recent weeks to see if we could 
come up with a proposal based on the 
National Commission on Energy Policy 
recommendations which would have 
done some of the same things but 
would have been a more modest begin-
ning at containing and constraining 
carbon emissions going into the atmos-
phere. 

We were not able, frankly, to get 
agreement among enough Senators 
that the proposal, as currently drafted, 
is workable in all respects. Therefore, 
Senator DOMENICI has indicated here on 
the Senate floor that he will try to 
have hearings and that we will be able 
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in the next several months going for-
ward to consider this with great delib-
eration in our Energy and Natural Re-
sources Committee. There are other 
committees with jurisdiction as well 
over this same set of issues. I am sure 
they will have the opportunity to work 
on it. 

The resolution that is before the Sen-
ate right now and that we are sched-
uled to vote on in another half hour is 
an effort to see if we can get agreement 
on some basic propositions. In my opin-
ion, it is important that we dem-
onstrate agreement on basic propo-
sitions in order that we can move 
ahead and deal effectively with this 
important and complex issue. 

The propositions were as read. Let 
me go over them once again for my col-
leagues so that everyone knows what is 
contained in the resolution. Before I go 
through that, let me indicate the co-
sponsors of this resolution are Sen-
ators DOMENICI, SPECTER, ALEXANDER, 
CANTWELL, LIEBERMAN, LAUTENBERG, 
MCCAIN, JEFFORDS, KERRY, and SNOWE. 
I ask unanimous consent that they all 
be listed as cosponsors of the amend-
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. The amendment is a 
sense of the Senate. It reads: 

Findings. Congress finds that greenhouse 
gases accumulating in the atmosphere are 
causing average temperatures to rise at a 
rate outside the range of natural variability 
and are posing a substantial risk of rising 
sea levels, altered patterns of atmospheric 
and oceanic circulation, and increased fre-
quency and severity of floods and droughts. 

I know this is an issue that some in 
this Senate disagree strongly with, and 
I am sure my colleague from Oklahoma 
will take great exception to this. I be-
lieve the science is well established 
that this is the case, and the National 
Academy of Sciences has stood behind 
that basic statement. 

This is the second statement in the 
resolution: 

There is growing scientific consensus that 
human activity is a substantial cause of 
greenhouse gas accumulation in the atmos-
phere. 

Again, we may have Members here in 
the Senate who disagree with that con-
clusion. They are certainly free to do 
that. But I hope a majority of the Sen-
ate agrees with it. 

The third finding set out in this 
amendment is that ‘‘mandatory steps 
will be required to slow or stop the 
growth of greenhouse gas emissions 
into the atmosphere.’’ 

There are some who have spoken in 
the Senate today who have said that 
mandatory steps are not required, that 
this problem will be solved by vol-
untary action, that the marketplace is 
solving this problem as we speak, and 
we do not need to be concerned about 
enacting any kind of mandatory provi-
sions. I respectfully disagree with that 
perspective. I respectfully suggest that 
this is an issue that is going to require 
action of a mandatory nature by this 

Congress, and we need to acknowledge 
that. 

The final part of the amendment is 
the sense-of-the-Senate provision. It 
says: 

It is the sense of the Senate that Congress 
should enact a comprehensive and effective 
national program of mandatory, market- 
based limits and incentives on emissions of 
greenhouse gases that slow, stop, and reverse 
the growth of such emissions at a rate and in 
a manner that, No. 1, will not significantly 
harm the U.S. economy and, No. 2, will en-
courage other action and key contributors to 
global emissions. 

I will point to two charts that are an 
outgrowth of the work of this National 
Commission on Energy Policy in order 
to indicate to my colleagues why we 
have the language of this provision 
written as it is. 

This first chart is the Commission 
climate proposal timeline. What they 
have proposed in their recommenda-
tions is a system which has been criti-
cized by some in the environmental 
community for being too weak and too 
modest. I can understand those criti-
cisms. But it is a proposal that would 
slow the rate of increase of emissions 
for the first 10 years. Then about 2020, 
you would be into a period where emis-
sions would no longer be growing, and 
then you would go into a phase where 
emissions would begin to decline. 

As I say, some who are on the envi-
ronmental side say that is too modest, 
we can’t do that little. But others, of 
course, say it is too onerous, and we 
can’t do that much. What we have tried 
to do with this sense of the Senate is to 
say, OK, some think it is too onerous, 
some think it is too much. Can we at 
least get agreement that we have to 
put in place some type of system, some 
type of mandatory limits that will, in 
fact, begin to slow the rate of emis-
sions, eventually stop the rate of emis-
sions, and bring emissions down? That 
is what we are trying to do. 

There is one other chart I wish to 
show. That relates to the harm to the 
economy. I know that much of the dis-
cussion on the McCain-Lieberman 
amendment was that if we were to 
enact that amendment, it would have a 
devastating effect on the U.S. econ-
omy. I disagree with that. But I am 
suggesting that there are ways—and 
the National Commission on Energy 
Policy concluded that as well—that we 
can responsibly act to contain emis-
sions and to constrain the growth of 
emissions without significantly affect-
ing our economy in an adverse way. 

This chart shows that graphically. 
What it basically shows is that the 
economy is expected to grow very dra-
matically between 2005 and 2025. You 
can see that the growth of the economy 
will be $312.47 trillion. That is business 
as usual. We asked the Energy Infor-
mation Agency, which is part of our 
own Department of Energy and the ex-
ecutive branch of our Government, to 
model this and determine what they 
thought the effect of the National 
Commission’s recommendations on 
greenhouse gas would be to those fig-

ures. How much would it impact the 
economy? They concluded that under 
the NCEP proposal, you would see a 
very slight reduction in the amount of 
growth in the economy. So over that 
20-year period, it would be $312.16 tril-
lion instead of $312.47 trillion of eco-
nomic growth in this country. You can-
not have a more modest proposal than 
that as far as impact on the economy. 

I am not here trying to persuade 
Members that this is the only way to 
proceed. I am saying this is evidence 
that we can, in fact, design a proposal 
for constraining the growth in green-
house gases that will not adversely af-
fect our economy, and that is exactly 
what we should be about, is trying to 
put that into place. 

This resolution is nothing but a 
sense-of-the-Senate resolution. But it 
is important that we pass it. In my 
opinion, it is important that we pass it 
because the Senate is on record in 1997 
as voting unanimously against going 
forward with the Kyoto treaty. I was 
one of those who voted not to proceed 
with signing on to the Kyoto treaty. 
That does not mean we should not take 
this step. This step would be the re-
sponsible thing to do. It would say this 
Senate is resolved to move ahead and 
try to enact legislation that will deal 
with this serious problem. And we rec-
ognize that doing so will require some 
mandatory limits on emissions. 

I know that is something some Mem-
bers in the Senate do not agree with. It 
is my hope that a majority of the Sen-
ate does agree with that, and it is my 
hope that a majority of the House of 
Representatives will agree with it, and 
that eventually we can persuade the 
administration to agree with this point 
of view as well. We need to move ahead 
with this issue—the sooner the better. 
This is a responsible way to do so. 

I very much appreciate the good faith 
with which my colleague, Senator 
DOMENICI, worked with me to see if 
there was something that could be 
jointly proposed to deal with this issue 
as part of the Energy bill. It was his 
conclusion—which is certainly under-
standable—that there was too much 
complexity involved at this point and 
too many unanswered questions for us 
to proceed with an amendment to solve 
the problem as part of the Energy bill. 

But I am very pleased that he is will-
ing to cosponsor this sense-of-the-Sen-
ate resolution, indicating that even 
though we are not able to do it as an 
amendment to the Energy bill, we can 
in fact plan to go ahead. 

Mr. President, with that, I will re-
serve the remainder of my time. 

Mr. INHOFE. Mr. President, how 
much time remains on both sides? 

The PRESIDING OFFICER. Senator 
BINGAMAN has 5 minutes 21 seconds, 
and Senator INHOFE has 17 minutes 22 
seconds. 

Mr. INHOFE. Mr. President, first of 
all, I know what a sense-of-the-Senate 
resolution is. Everybody here knows if 
you establish a position on a bill that 
is very meaningful, such as the bill 
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that was defeated—the McCain- 
Lieberman bill—you can turn around 
and vote for a sense of the Senate and 
play both sides. Essentially, I think 
that is what happened here. 

Very clearly, a sense of the Senate 
doesn’t do anything except offer cover. 
I would like to suggest that it would be 
difficult for me to imagine that anyone 
who voted in opposition to McCain- 
Lieberman a few minutes ago would 
turn around and support this because 
this is making four assertions that are 
not true. We have demonstrated very 
clearly that they are not true and non-
scientifically based. 

The first one is on the first page of 
the sense-of-the-Senate resolution. It 
says: 

Greenhouse gases accumulating in the at-
mosphere are causing average temperatures 
to rise at a rate outside the range of natural 
variability. . . . 

We talked about this for 3 hours 
today. In fact, that is not true. If you 
are concerned about, for example, sur-
face temperatures, we have climate re-
search, published in 2004, that says 
overall averages of warming rates is 
overstated. This is due to significant 
contamination with land-based weath-
er stations, which add up to a net 
warming bias at the global averaging 
level. 

Then, on climate research of 2004, 
this study refutes common claims that 
nonclimatic signals in the weather sta-
tion data have been identified and fil-
tered out by the IPCC. That is the 
International Panel on Climate Con-
trol, which we talked about in the be-
ginning of this. Again, we look at this, 
in terms of satellite data, as printed in 
the text of the central station publica-
tion in 2004: 

Substantial cooling has occurred in the 
lower stratospheric layer of the atmosphere 
over the past 25 years. 

In other words, in the stratosphere, 
starting between 8 and 25 miles above 
the surface, it is not heating, it is actu-
ally reducing; the temperatures are re-
ducing. This false conclusion that the 
stratosphere is warming should never 
have been published since the evidence 
was misinterpreted. 

So we are saying something in this 
resolution that, quite frankly, is not 
true. 

Second, it is ‘‘posing a substantial 
risk of rising sea levels, altered pat-
terns of atmospheric and oceanic cir-
culation,’’ hurricanes, and all that. 

We have talked about this at some 
length today. First, if you talk about 
droughts, we have already talked about 
the surface temperatures and the fact 
that they are not increasing. The hur-
ricanes in global warming, we spent 
time today talking about that. The 
foremost authority nationwide is a guy 
named Dr. Christopher Landsea. He 
says that hurricanes are going to con-
tinue to hit the United States on the 
Atlantic and Gulf coast, and the dam-
age will probably be more expensive 
than in the past, but this is due to the 
natural climate cycles which cause 

hurricanes to be stronger and more fre-
quent and rising property prices. 

Obviously, it is going to cost more if 
you damage property that is increasing 
in value. He says that contrary to the 
belief of the environmentalists, reduc-
ing CO2 emissions would not lessen the 
impact of hurricanes. The best way to 
reduce the toll hurricanes would take 
on coastal communities is through ad-
aptation and preparation. I think we 
all understand that. Rising sea levels. 
We talked about this today, too. They 
always talk about this Tuvalu, the is-
land supposedly that is going to sink 
into the ocean. John Daly, in the re-
port that came out—I don’t think any-
body questions his credibility—says 
the historical record, from 1978 through 
1999, indicated a sea level rise of 0.07 
millimeters per year, where IPCC 
claims a 1 to 2.5 millimeter sea rise for 
the world as a whole, indicating the 
IPCC claim is based on faulty mod-
eling. The national title facility based 
in Adelaide, Australia, dismissed the 
Tuvalu claims as unfounded. It goes on 
and on refuting that. 

The next thing it says in this resolu-
tion is that the science is settled. I 
don’t know how many times we have to 
say that, since 1999, the science that 
was assumed to be true, based on the 
1998 revelation of Michael Mann on the 
very famous ‘‘hockey stick’’ theory, 
has been refuted over and over again. 
We have the energy and environment 
report that came out in 2003 that says 
the original Mann papers contain colla-
tion errors, unjustifiable truncations of 
extrapolation of source data, obsolete 
data, geographical location errors, in-
correct calculations of the principal 
components, and other quality control 
defects. It goes on to say that while 
studying Mann’s calculation methods, 
McIntyre and McKitrick found that 
Mann’s component calculation used 
only one series in a certain part of the 
calculation said to be serious. They 
discovered that this unusual method 
nearly always produces a hockey stick 
shape, regardless of what information 
is put into it. 

We had the charts out less than an 
hour ago. It is very clear that if you 
plot the temperature, as he did over 
the period of the last hundred years, it 
shows a fairly level line, until it comes 
to the 20th century, and it goes up. 
That is the blade on the hockey stick. 
That shows that temperatures start in-
creasing after the turn of the century. 
What he failed to put on the chart was 
the medieval warming period, which 
was from about 1000 A.D. to 1350 A.D. 
During that time, nobody refutes the 
fact that temperatures were higher 
then than they are in this century. 

The other thing, if all else fails, use 
logic. In the 1940s, when we had the 
dramatic escalation of CO2 and meth-
ane and anthropogenic gases, this is 
what they are asserting causes global 
warming, but it precipitated a cooling 
period that started in the middle 1940s 
and went to the late 1970s. As we said 
an hour ago, the first page on the 

major publications around America, 
such as Time magazine, said we are 
now having an ice age coming. Every-
body was hysterical. We are all going 
to die in an ice age. That is using the 
same logic that, if you are going to say 
it is due to anthropogenic gas, in the 
late 1940s, we had an 85-percent in-
crease in that, and that precipitated 
not a warming period but a cooling pe-
riod. 

So you can take this and pick it 
apart. I kind of think it is going to 
pass because we had a lot of people who 
voted against the real thing which 
would have caused all of the economic 
damages. Now it is very safe to cover 
your vote by voting for something so 
you can answer your mail and say: Yes, 
that is all right. I voted for the sense of 
the Senate, saying we are going to do 
these things and accept the fact that, 
No. 1, the planet is heating; No. 2, it is 
due to anthropogenic gases, and there-
fore vote for me. 

That is happening now. We under-
stand that. It was also brought out by 
the Senator from New Mexico that the 
economic impacts are not all that 
great when dealing with global warm-
ing. I suggest to you they are very 
great. I cannot find a group that says 
they are not. Charles Rivers Associ-
ates. Sure, you can say the CRA is not 
a credible group. Nobody is going to 
say that because he is credible. They 
are saying if we had enacted the wa-
tered-down version of McCain- 
Lieberman, it would have cost the 
economy $507 billion in 2020, $525 bil-
lion in 2025. Implementing Kyoto would 
cost—and we are talking about this in 
the resolution—$305 billion in 2010; $243 
billion in 2020. It would result in an an-
nual loss per household of $2,780 by 
2010. That means, for every household 
of four people, the average it is going 
to cost them. Don’t let anyone tell you 
that the economic impact is anything 
but disastrous. When the CRA Inter-
national studied the job loss, it stated 
that under the watered-down version, 
we would lose 840,000 U.S. jobs in 2010; 
1.3 million jobs in 2020; and imple-
menting the Kyoto would mean job loss 
in the economy of 2.4 million jobs in 
2010 and 1.7 million jobs in 2020. Energy 
prices—this is the economy we are 
talking about—would increase. There 
would be a 28-percent increase for gaso-
line, a 28-percent increase for elec-
tricity, 47-percent increase for gas, and 
it would be astronomical in terms of 
the cost of coal. These are the things 
that we turned around and wisely voted 
down in a meaningful bill. And I don’t 
question the sincerity of McCain- 
Lieberman. They really believe in this. 
Nonetheless, cooler heads did prevail, 
and now we have a cover vote and peo-
ple will come forth and say I am voting 
for this in spite of the fact that I voted 
against you before. I will turn around 
and vote for this as a sense of the Sen-
ate. It means nothing in terms of legis-
lation. We understand that. 

Mr. President, I reserve the remain-
der of my time. 
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The PRESIDING OFFICER. Who 

yields time? 
Mr. INHOFE. Mr. President, how 

much time is remaining? 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma has 51⁄2 minutes. 
Mr. INHOFE. I yield 3 minutes to the 

Senator from Missouri. 
The PRESIDING OFFICER. The Sen-

ator from Missouri. 
Mr. TALENT. Mr. President, I want 

to begin my brief statement by con-
gratulating the managers of the bill for 
their good work in explaining the bill 
to this point. This is not a resolution I 
can support, but I acknowledge its 
good faith. 

I point out that the resolution states, 
in the effective clause where it says 
what the sense of the Senate is, that 
we should ‘‘enact a comprehensive and 
effective national program of manda-
tory, market-based limits on emis-
sions,’’ provided that—and subsection 
(1) says that ‘‘will not significantly 
harm the United States economy.’’ I 
read it and caught that word ‘‘signifi-
cantly.’’ Evidently it is OK, under the 
resolution, to harm the American econ-
omy provided that it is not significant. 
I just wonder what the word ‘‘signifi-
cant’’ means. Not significant may be if 
somebody else loses their job as a re-
sult of it. If I do not lose my job, it is 
not significant. I am wondering how 
much of GDP, how much of a loss of 
manufacturing jobs is significant. The 
estimates of the McCain-Lieberman 
amendment would be $27 billion annu-
ally as a direct cost. I wonder if that is 
significant. 

High energy prices, which legislation 
of the kind envisioned by the resolu-
tion would cause, hurt the American 
economy. I do not want to do that. I do 
not want to vote for a resolution that 
presupposes it is OK to hurt the Amer-
ican economy. That is not the way to 
solve this problem. 

I want us to start thinking not in 
terms of economic prosperity or envi-
ronmental quality, I want us to think 
in terms of economic prosperity and 
environmental quality. It is not a ques-
tion of more jobs or doing something 
about climate change. It is a question 
of more jobs and doing something 
about climate change. 

Without prosperity, without growth, 
without the wealth that creates for the 
American people in their private lives, 
and also for the governments in this 
country—Federal, State, and local—we 
cannot defeat these environmental 
problems. 

Most of them come down to a ques-
tion of money. That is certainly the 
case in the State of Missouri. We have 
significant water quality issues. We 
need funds to solve those problems. If 
we have funds, we have to have rev-
enue; to have revenue, you have to 
have growth; and you are not going to 
have growth if you are passing resolu-
tions saying it is OK to harm the 
American economy, providing it is not 
significant. 

I know the sincerity of the Senator 
in offering this amendment and others 

who are going to vote for this, but I 
ask them to get out of this mindset: 
We can solve the global warming prob-
lem, but we will do it with prosperity, 
not without prosperity. 

I thank the Senator from Oklahoma 
for yielding. 

Mr. ALEXANDER. I want to voice 
my support for the sense of the Senate 
resolution on climate change offered 
by Senators DOMENICI, BINGAMAN, and 
myself. I believe that there is a prob-
lem with global warming. And I believe 
that there will be a mandatory na-
tional program to reduce carbon emis-
sions sooner or later. I will be prepared 
to vote for controls on this when it is 
clear how they will be implemented. 
For now, I support the market-based 
incentives approach to reducing carbon 
emissions proposed by Senator HAGEL 
and passed by the Senate yesterday. I 
do not expect us to be able in this Con-
gress to put together a mandatory car-
bon reduction program, but I do expect 
to be working in hearings as soon as 
next month on this important issue. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. BINGAMAN. Mr. President, how 
much time remains on our side? 

The PRESIDING OFFICER. There is 
5 minutes 15 seconds remaining. 

Mr. BINGAMAN. I yield that to my 
colleague from New Mexico, Senator 
DOMENICI. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico, the chairman of 
the committee is recognized. 

Mr. DOMENICI. Mr. President, first I 
remind everybody that 2 years ago the 
President of the United States gave a 
speech on this subject. It was a very 
lengthy speech, but there are two pro-
visions, which I do not have in front of 
me—so forgive me, I am not quoting, I 
am just stating to the best of my recol-
lection. 

In the second part of the speech, 
which I want to mention, the President 
said that we should proceed to reduce 
carbon greenhouse gases by 18 percent 
through 2012 on a voluntary basis, and 
thereafter we should use incentives and 
other ways to accomplish further re-
duction. 

First, I think that means the Presi-
dent of the United States is saying we 
should reduce carbon greenhouse gases. 
In fact, he, in a sense, is saying that is 
a good thing. In fact, he said recently 
we are doing it. ‘‘We are going to meet 
the goal,’’ said the President. 

When I was trying to put together a 
package, I was recognizing everything 
the President said, and I was recog-
nizing that voluntary is the best way. 
Then I was saying: What if we do not 
get there when the voluntary time ar-
rives? 

So anybody who suggests there is no-
body around who thinks this is a prob-
lem, why is the President saying we 
ought to reduce them if there is no 
problem? Are we just doing it because 
it is the flavor of the times? I don’t 
think so. I think the President is say-
ing we ought to get on with doing it. 

He thinks there is a way to do it, and 
he thinks voluntary is doing it, and I 
do not argue with him. 

As a matter of fact, I think anybody 
who tries to start capping in any way 
one chooses to call capping early is 
mistaken because the United States of 
America is doing many things with 
many dollars on many fronts to reduce 
greenhouse gases. 

The question is, Do we do anything if 
we are unsuccessful in achieving some 
goal? As I read what I have agreed to 
help Senator BINGAMAN with, it says 
there is a problem. It says we ought to 
do something to reduce the problem, 
and it is says precisely that ‘‘it is the 
sense of the Senate that Congress’’—it 
does not even say when—‘‘that Con-
gress,’’ not next year, ‘‘that Congress 
should enact a comprehensive and ef-
fective national program of mandatory, 
market-based limits.’’ Then it says, 
‘‘and incentives on emissions of green-
house gases,’’ that do what? ‘‘ . . . that 
slow, stop, and reverse the growth of 
such emissions,’’ and then it says— 
these are the goals, the concerns—that 
it will not significantly harm the econ-
omy. 

One could say you should not put 
‘‘significantly’’ in there because is 
some OK? What does ‘‘significant’’ 
mean? I say it means what we want it 
to mean. It just says something. 
Should we put in ‘‘no more than one- 
half of 1 percent’’? Then we would be 
prejudging what can be done. ‘‘Signifi-
cantly’’ means to me something with 
which we can live and still have a very 
viable American growing economy but 
make some achievements in terms of 
diminution of carbon. 

Then it says this will also encourage 
a comparable action by other nations 
that are trading partners of the United 
States. That is what we are trying to 
do. 

Frankly, I know some will read more 
into this than is here, and I under-
stand. I am not critical of anybody. Ev-
erybody has views on this issue. 

I also hope those who understand 
what we voted on a little while ago—I 
spoke in opposition to it—I think I un-
derstand it as well as anybody. It re-
ceived 38 votes. I did not vote for it. 

Likewise, I am on this amendment 
because it is making a statement with 
reference to this issue. I, frankly, be-
lieve the time has come for some of us 
to make a statement regarding this 
issue, and I choose this one. Some oth-
ers would say we want to be purely vol-
untary, and they could put in a sense of 
the Senate that we will remove as 
much carbon as we can, as soon as we 
can using all voluntary means, and 
that is a sense of a Senate. I would not 
be against that. I would say that is 
probably something good. 

That is all I wanted to say. I thank 
the Senator for yielding me whatever 
time I have used. I yield the floor. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator 
from Oklahoma has 2 minutes 38 sec-
onds. 
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Mr. INHOFE. How much time re-

mains? 
The PRESIDING OFFICER. There is 

2 minutes 38 seconds remaining. 
Mr. INHOFE. Mr. President, this has 

been a good debate. I would like to 
have the same debate of 3 hours, 4 
hours as we talked on the McCain- 
Lieberman amendment on this amend-
ment because it should be essentially 
the same thing. As I said before, it is 
not. 

One point I neglected to mention, 
since they talk in the findings about 
what is happening in the Arctic, one of 
the reports we used specifically said 
that the temperature in the Arctic dur-
ing the late thirties and early forties 
was greater than it is today. 

In this brief time, I only repeat what 
the National Academy of Sciences stat-
ed in their written report—not in any 
kind of press release but their written 
report: 

. . . there is considerable uncertainty in 
current understanding of how the climate 
system varies naturally and reacts to emis-
sions of greenhouse gases and aerosols. . . . 

. . . a casual linkage between the buildup 
of greenhouse gases and the observed climate 
changes in the 20th century cannot be un-
equivocally established. 

The IPCC Summary for Policymakers 
could give an impression that the science of 
global warming is settled, even though many 
uncertainties still remain. 

That is the National Academy of 
Sciences. 

Lastly, we are refuting not just if we 
adopt this resolution, which I think we 
will adopt because it is an easy vote for 
a lot of people and nobody is going to 
pay a lot of attention to a sense of the 
Senate, the fact is, we had 17,800 sci-
entists in the Oregon petition who said: 

There is no convincing scientific evidence 
that human release of carbon dioxide, meth-
ane, or other greenhouse gasses is causing or 
will, in the foreseeable future, cause cata-
strophic heating of the Earth’s atmosphere 
and disruption of the Earth’s climate. More-
over, there is substantial scientific evidence 
that increases in atmospheric carbon dioxide 
produce many beneficial effects upon the 
natural plant and animal environment of the 
Earth. 

If we adopt this amendment, we are 
saying that science that has been re-
futed is a reality. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. All time has 
expired. 

Mr. INHOFE. Mr. President, I move 
to table the amendment and ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The question is on agreeing to the 

motion. The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Minnesota (Mr. COLEMAN). 

Further, if present and voting, the 
Senator from Minnesota (Mr. COLEMAN) 
would have voted ‘‘nay.’’ 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. 
CONRAD), and the Senator from North 

Dakota (Mr. DORGAN) are necessarily 
absent. 

The result was announced—yeas 44, 
nays 53, as follows: 

[Rollcall Vote No. 149 Leg.] 
YEAS—44 

Allard 
Allen 
Baucus 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Cornyn 
Craig 
Crapo 

DeMint 
Dole 
Ensign 
Enzi 
Frist 
Grassley 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Lott 
Martinez 
McConnell 

Murkowski 
Nelson (NE) 
Roberts 
Santorum 
Sessions 
Shelby 
Smith 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 

NAYS—53 

Akaka 
Alexander 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Corzine 
Dayton 
DeWine 
Dodd 
Domenici 
Durbin 

Feingold 
Feinstein 
Graham 
Gregg 
Harkin 
Inouye 
Jeffords 
Johnson 
Kennedy 
Kerry 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 

McCain 
Mikulski 
Murray 
Nelson (FL) 
Obama 
Pryor 
Reed 
Reid 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Warner 
Wyden 

NOT VOTING—3 

Coleman Conrad Dorgan 

The motion was rejected. 
Mr. DOMENICI. Mr. President, I 

move to reconsider the vote and to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

CHANGE OF VOTE 
Mr. BAUCUS. Mr. President, on roll-

call No. 149 I voted ‘‘nay’’ but intended 
to vote ‘‘yea.’’ I ask unanimous con-
sent that my vote be changed, as it will 
not affect the outcome. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The foregoing tally has been 
changed to reflect the above order.) 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 866, as modified. 

The amendment (No. 866), as modi-
fied, was agreed to. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. BINGAMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico. 

Mr. DOMENICI. On behalf of the 
leader, I wish to read a unanimous con-
sent request regarding the lineup that 
we will follow henceforth. 

Mr. BINGAMAN. Mr. President, be-
fore my colleague reads that, I ask 
unanimous consent that Senator COL-
LINS be added as an original cosponsor 
of the amendment we just agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Senate 

now proceed to the consideration of the 
following amendments: Senator ALEX-
ANDER’s amendment, which is at the 
desk and relates to wind, 30 minutes 
equally divided in the usual form; sec-
ond, Senator KERRY’s amendment, 
sense of the Senate on climate change, 
30 minutes equally divided in the usual 
form. 

I further ask unanimous consent that 
there be no second-degree amendments 
in order to the Alexander or Kerry 
amendments prior to the votes in rela-
tion to those amendments and that 
votes in relation to those amendments 
occur in a stacked fashion following 
the debate on both amendments. 

Finally, I ask unanimous consent 
that following those votes, Senator 
WARNER be recognized in order to offer 
an amendment relating to OCS, with 
his part of the agreement subject to 
the approval of both leaders; further, 
there be 15 minutes for Senator LAU-
TENBERG and 15 minutes for Senator 
DOMENICI or his designee during the 
aforementioned debate. 

Mr. REID. Reserving the right to ob-
ject, I think this is fair. I would just 
note for the record, so there is no con-
fusion, the reason we are concerned 
about the Warner amendment is we 
want to make sure that the Parliamen-
tarian has a chance to look at the 
amendment prior to Senator FRIST and 
I making a decision on whether it 
should come up tonight. 

Mr. WARNER. Reserving the right to 
object, I want to be totally cooperative 
with the leadership, and they have 
been open and candid with me regard-
ing the very strong opposition to the 
Warner amendment. I would advise my 
colleagues, whether we could get that 
parliamentary ruling is still not clear. 
So I will consider the following as a 
substitute to the provisions relating to 
the Senator from Virginia; that is, that 
I be recognized to bring the amend-
ment up, that at least one or two col-
leagues who are in opposition would 
then express their opposition and, fol-
lowing that, I will commit, as long as 
there are one or two who will speak in 
opposition, to state the case, then I 
will ask to withdraw the amendment. 

Mr. NELSON of Florida. Reserving 
the right to object, I wish to make sure 
that the Senator from New Jersey and 
I are protected because I am not quite 
sure what the distinguished Senator 
from Virginia has requested. Origi-
nally, it was the unanimous consent re-
quest that the Democratic leader 
would have the right to object if a cer-
tain determination by the Parliamen-
tarian occurs. That is the protection. 

Mr. REID. If the Senator will yield, 
there is no one in this body—no one— 
I respect more than Senator WARNER, 
and I know he would never in any way 
do anything other than what he just 
said. What he said is, as long as some-
one comes and speaks in opposition to 
his amendment and if the Parliamen-
tarian has ruled at that time, he will 
withdraw the amendment. For me, that 
is better than any unanimous consent 
agreement you could have. 
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Mr. NELSON of Florida. And further 

questioning of the Democratic leader, I 
think Senator WARNER said two people, 
two Senators could speak. 

Mr. REID. Two, you and me or you 
and Senator CORZINE. 

Mr. NELSON of Florida. All right. 
Mr. REID. And it is regardless of the 

Parliamentarian making a decision as 
to what he said. 

Mr. CORZINE. Reserving the right to 
object, I would like to hear the last 
statement by the distinguished Sen-
ator from Nevada. Did you say that re-
gardless of the Parliamentarian’s judg-
ment, it will be withdrawn? 

Mr. REID. He will withdraw the 
amendment. 

Mr. CORZINE. Withdraw, precloture 
and postcloture? 

Mr. REID. Senator WARNER does not 
play games. 

The PRESIDING OFFICER. Is there 
objection? The Senator from Massachu-
setts. 

Mr. KERRY. Is the vote up or down? 
Mr. WARNER. Mr. President, would 

the Chair recite the request now as it 
relates to the section pertinent to the 
Senator from Virginia? I say to my col-
leagues, if you would be willing to each 
speak 5 minutes, I will take 5, 5 min-
utes each for the Senators from Florida 
and New Jersey in opposition, then I 
will move to strike the amendment. 

Mr. DOMENICI. There is another 
Senator who wants to be recognized. 

Mr. WARNER. All Senators will 
speak no more than 5 minutes on this 
matter. 

Mr. MARTINEZ. If I may be recog-
nized, I would like to speak for 5 min-
utes in opposition. 

Mr. WARNER. All right. That is suf-
ficient. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest? 

Mr. KERRY. Reserving the right to 
object, I asked a question. Is the vote 
up or down? 

Mr. REID. Votes in relation to your 
amendment. It could be some other 
motion, but we will get a vote on or in 
relation to your amendment. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re-
quest as modified by Senator WARNER? 

Mr. CORZINE. Mr. President, I wish 
to say that I have nothing but the 
highest respect for the Senator from 
Virginia, and I fully appreciate that he 
is acting absolutely in good faith. I 
would like to hear what the unanimous 
consent is we are agreeing to so that 
once and for all, it is clear. 

Mr. WARNER. Mr. President, I would 
also like 5 minutes for the distin-
guished Senator from Tennessee in 
favor of the amendment. 

The PRESIDING OFFICER. With re-
spect to the Warner amendment, there 
will be 5 minutes for Senator WARNER, 
5 minutes for Senator ALEXANDER, 5 
minutes for Senator NELSON, 5 minutes 
for Senator CORZINE, and 5 minutes for 
Senator MARTINEZ, after which he will 
withdraw the amendment. 

Is there objection to the unanimous 
consent request? 

Without objection, it is so ordered. 
Mr. DOMENICI. I thank the Chair 

and Senator WARNER and all others 
who participated. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized. 

Mr. ALEXANDER. Mr. President, 
would you advise me when I have con-
sumed 7 minutes? 

The PRESIDING OFFICER. We will. 
Mr. ALEXANDER. Do I understand I 

have 15 minutes? 
The PRESIDING OFFICER. The Sen-

ator is correct. The Senator has 15 
minutes. 

AMENDMENT NO. 961 
Mr. ALEXANDER. Mr. President, 

today I am offering an amendment to 
protect our most scenic areas from un-
intended impacts by oversized wind 
turbines or windmills. I offer an 
amendment that is sponsored also by a 
number of other Senators, including 
Senators WARNER, LANDRIEU, MCCAIN, 
ALLEN, VOINOVICH, BROWNBACK, BYRD, 
and BUNNING, and that is also sup-
ported by the National Parks Con-
servation Association. 

Let me begin by saying exactly what 
the amendment does and what it does 
not do. 

No. 1, what the amendment says is no 
Federal subsidies for wind projects 
within 20 miles of most national parks, 
national military parks, national sea-
shores, national lakeshores, or certain 
other highly scenic sites. We are talk-
ing about the Redwood National Parks 
in California, the Sequoia National 
Park, Yosemite National Park. We are 
talking about Mesa Verde in Colorado, 
Rocky Mountain National Park, Bis-
cayne National Park in Florida, Yel-
lowstone in Idaho, Acadia in Maine, 
Cape Cod in Massachusetts, Yellow-
stone in Montana, and Glacier. These 
are our national treasures. What we 
are saying is the taxpayers will not 
subsidize the building of these giant 
windmills within the view of those 
parks. 

Second, there will be an environ-
mental impact statement for any wind 
project within 20 miles of those sites. 

Third, any community will have six 
months’ notice before a wind project 
can be permitted. 

Here is what the amendment does not 
do. It does not prohibit the building of 
any wind project. It does not affect any 
wind project already receiving sub-
sidies. It does not give the Federal En-
ergy Regulatory Commission any new 
authority. And it does not interfere 
with any private property right. 

Why is this a concern? Here is the 
reason in a nutshell. The Federal Gov-
ernment, over the next 5 years, will 
spend $2 billion and, if we follow the 
recommendations of the Finance Com-
mittee, $3.5 billion subsidizing the 
building of giant windmills. These are 
not your grandmother’s windmills. 
They are very large. There is one pic-
ture of it. Here is another one. This is 
just off Denmark, stretches over 2 

miles. Here is an example. These are 
people up here on this turbine housing. 
One way we think of them in Tennessee 
in describing them is that you can fit 
just one into the University of Ten-
nessee football stadium. It is the third 
largest stadium in the country. It 
would rise more than twice as high as 
the skyboxes, and its rotor blades 
would go from the 10-yard line to the 
10-yard line. 

My concern is not that there should 
not be any of these. It is just that we 
are, through Federal policy, changing 
our landscape, and we need to think 
about it now while we still can. All of 
the estimates are that the billions of 
dollars in subsidies we are spending 
will increase the number of these gi-
gantic wind turbines from 6,700 today 
to 40-, 50-, or 60,000 over the next 10 or 
15 years. 

Here is what the National Parks Con-
servation Association has to say: Wind 
power is an important alternative en-
ergy. It deserves to be encouraged and 
promoted in areas where appropriate. 
At the same time, the principle that 
some of America’s most special places 
could be adversely impacted by associ-
ated development is important to ac-
knowledge and address. 

The Environmentally Responsible 
Wind Power Act of 2005 helps elevate 
the importance of this principle and 
ensures the protection of these places. 

What subsidies are we talking about? 
I just mentioned the $2 billion, the $1.5 
billion more that is coming. We passed 
a renewable portfolio standard in the 
Senate. That is an additional subsidy. 
This is a brand new matter for most 
local governments to consider. It is 
causing consternation in cities from 
Kansas to Wisconsin to Vermont to 
Virginia where rural areas, many of 
them without land use planning, many 
of them without any expectation of 
this, suddenly find that in the most 
scenic areas we have in America, up go 
these massive, gigantic towers, and 
they are hard to take down. 

Twenty years ago, when I was Gov-
ernor of Tennessee, I passed a scenic 
parkway program. We took 10,000 miles 
of scenic parkways and we banned new 
billboards, new junkyards. No one 
thought much about it then. Every-
body is enormously grateful today be-
cause these things will never come 
down unless they blow down, and when 
they blow down, there are often not 
people to pick them up. So if we fail to 
do something now, to put some sort of 
disincentive to damage the viewscape 
of our most scenic areas, we will never 
be able to change that. In the State of 
Tennessee, we only have 29 of these 
now put up by the Tennessee Valley 
Authority, but they are there for 20 
years, and you can see the red flashing 
lights from 20 miles away on a clear 
night. 

At other times in our debate on en-
ergy, I will be talking about the rel-
ative value of wind power. I am a skep-
tic, I will admit. You could string a 
swath of these gigantic windmills from 
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Los Angeles to San Francisco, and you 
would produce about the same amount 
of power that one or two powerplants 
would, and you would still need the 
powerplant because most people like to 
have their electricity even when the 
wind is not blowing and you can’t store 
the electricity. And the amount of 
money that we are spending—$2 billion, 
$3 billion—is an enormous amount, and 
I think most colleagues are not aware 
of what we are doing with it. Once you 
put these windmills up, you have to 
build transmission lines through neigh-
borhoods and back yards to carry it to 
some distant place. That is a debate for 
another day. 

The fact of the matter is that we are 
spending billions of new dollars for gi-
gantic windmills. What I would like for 
us to do in the Senate is recognize our 
responsibility to the American land-
scape and say at least we are not going 
to subsidize putting these windmills in 
between us, our grandchildren, and 
children, and the view of the Grand 
Canyon, the Statue of Liberty or the 
Smoky Mountain National Park or 
Cape Cod. I would think windmill advo-
cates would want to do that. 

This is a big country, a place where 
people can find plenty of places to put 
up gigantic windmills other than be-
tween us and our magnificent views. I 
don’t think I need to spend much time. 
I will take 1 more minute, and I will go 
to the Senator from Virginia for 3 min-
utes. 

Teddy Roosevelt said: 
There can be nothing in this world more 

beautiful than the Yosemite National Park’s 
groves of the sequoias and redwoods, the 
Canyon of the Colorado, the Canyon of the 
Yellowstone, and the Canyon of the Three 
Tetons. 

We don’t drive down to the Smokies, 
out to the Tetons or to see the Grand 
Canyon to see a view like that. Put 
them where they belong. Let’s not sub-
sidize putting them in between us and 
the most magnificent views we have. 
Egypt has its pyramids, Italy has its 
art, England has its history, and we 
have the great American outdoors. It is 
a distinctive part of our national char-
acter, and we ought to protect it while 
we can. 

That is why we have introduced this 
legislation, along with several other 
Senators who care. I hope my col-
leagues, whether they support wind 
power or whether they are a skeptic of 
wind power, will agree that we should 
not put these gigantic steel towers in 
between us and our most scenic treas-
ures. 

I yield 3 minutes to the Senator from 
Virginia. 

Mr. WARNER. Mr. President, how 
much time does the Senator from Ten-
nessee have? 

The PRESIDING OFFICER. The Sen-
ator has been yielded 3 minutes. The 
Senator has 7 minutes remaining. 

Mr. WARNER. Mr. President, I com-
mend my good friend. I have for a long 
time stated, indeed, before the Com-
mittee on the Environment and Public 

Works, my concern about the wind sit-
uation. I am not against it, nor is my 
distinguished colleague from Ten-
nessee. But we are moving toward—and 
with a tremendous Federal subsidy—a 
program by which industry, looking at 
the subsidy, cannot turn down the op-
portunity to put these mills wherever 
they want. I am concerned mostly 
about my shoreline of Virginia. This 
amendment would protect certain seg-
ments of that shoreline—from wind-
mills being put in the proximity of the 
historic areas, marine areas, and the 
like. 

If you look at how carefully America 
has proceeded toward the erection of 
power-generating facilities, whether it 
is coal-fired plants, gas-fired plants, 
wind, whatever it is, there is a very 
well-laid-out regulatory process. That 
doesn’t exist for the potential of put-
ting windmills offshore. It doesn’t 
exist. I have tried hard to encourage 
the Congress of the United States to 
pass a regime comparable to what is 
taking place for other power-gener-
ating facilities to protect our environ-
ment, protect the taxpayer, and to en-
able wind to go forward but only where 
there is a clear justification and a pro-
tection of the environment. Now, they 
can go offshore under the Rivers and 
Harbors Act of 1899. They never envi-
sioned, in 1899, the types of installa-
tions described by my colleague from 
Tennessee. There is nothing in there by 
which the States can gain any revenue 
for that wind generation offshore, as is 
now the case with oil and gas. 

Should not my State, having taken 
the risk of allowing these things to go 
offshore, get some revenue? I think 
they should. Right now, it is free and 
open and, should they generate a prof-
it, all of it goes into the corporate 
structure; not a nickel goes into the 
State. Mr. President, I thank my col-
league for allowing me to join with him 
on this amendment. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee has 3 minutes 40 
seconds. 

Mr. ALEXANDER. I yield 2 minutes 
to the Senator from Kansas. 

Mr. BROWNBACK. Mr. President, we 
have had a big debate about this in 
Kansas. We embrace wind power, wind 
generation. We will be a major bene-
factor and producer of wind energy. In 
the middle of the State, we have a 
tallgrass prairie, which is also in Okla-
homa. This is really a majority of the 
untouched, unplowed, tallgrass prairie 
that remains in the United States. 
Over 90 percent is in a swathe between 
Kansas and Oklahoma. What we are 
asking and are part of in this bill is 
that those areas that are protected 
within the Flint Hills Refuge, the 
Tallgrass Prairie Preserve, and the 
Konza Prairie be within the designa-
tion areas that don’t get the tax cred-
its for the wind energy and the 20-mile 
radius around. That is responsible. 

These are very key areas, and the im-
pact on the viewscape around it is sig-
nificant and important. That is why I 

am pleased to be part of and I support 
this amendment that my colleague 
from Tennessee has put forward. This 
is a responsible way to do it. We need 
to embrace wind power and generation 
but not in environmentally sensitive 
areas. This is a responsible way to do 
it. I am glad to support this amend-
ment. 

I yield the floor. 
Mr. ALEXANDER. Mr. President, I 

ask the Senator from New Mexico if I 
may reserve my remaining time for 
just before the vote, and he also has a 
minute at that time. I ask unanimous 
consent to do that. 

Mr. BINGAMAN. As I understand the 
request, the Senator would like us to 
go ahead with the argument in opposi-
tion. 

Mr. ALEXANDER. Yes, and before 
the vote we would each have a minute. 

Mr. WARNER. Reserving the right to 
object. I think you would need 3 min-
utes for this. 

The PRESIDING OFFICER. The Sen-
ator has the right to reserve that time. 

Mr. WARNER. At least 3 minutes. 
Mr. BINGAMAN. I am glad to agree 

to whatever unanimous consent the 
Senator from Tennessee believes is ap-
propriate once we conclude our debate. 

The PRESIDING OFFICER. Would 
all Senators suspend to give us an op-
portunity to report the amendment. 

The clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Tennessee [Mr. ALEX-

ANDER], for himself, Mr. WARNER, Ms. 
LANDRIEU, Mr. MCCAIN, Mr. ALLEN, Mr. 
VOINOVICH, Mr. BROWNBACK, Mr. BURR, and 
Mr. BUNNING, proposes an amendment num-
bered 961. 

The amendment is as follows: 
(Purpose: To provide for local control for the 

siting of windmills) 

On page 697, between lines 6 and 7, insert 
the following: 
SEC. 1270A. LOCAL CONTROL FOR SITING OF 

WINDMILS. 
(a) LOCAL NOTIFICATION.—Prior to the Fed-

eral Energy Regulatory Commission issuing 
to any wind turbine project its Exempt- 
Wholesale Generator Status, Market-Based 
Rate Authority, or Qualified Facility rate 
schedule, the wind project shall complete its 
Local Notification Process. 

(b) LOCAL NOTIFICATION PROCESS.— 
(1) In this section, the term ‘‘Local Au-

thorities’’ means the governing body, and 
the senior executive of the body, at the low-
est level of government that possesses au-
thority under State law to carry out this 
Act. 

(2) Applicant shall notify in writing the 
Local Authorities on the day of the filing of 
such Market-Based Rate application or Fed-
eral Energy Regulatory Commission Form 
number 556 (or a successor form) at the Fed-
eral Energy Regulatory Commission. Evi-
dence of such notification shall be submitted 
to the Federal Energy Regulatory Commis-
sion. 

(3) The Federal Energy Regulatory Com-
mission shall notify in writing the Local Au-
thorities within 10 days of the filing of such 
Market-Based Rate application or Federal 
Energy Regulatory Commission Form num-
ber 556 (or a successor form) at the Federal 
Energy Regulatory Commission. 
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(4) The Federal Energy Regulatory Com-

mission shall not issue to the project Mar-
ket-Based Rate Authority, Exempt Whole-
saler Generator Status, or Qualified Facility 
rate schedule, until 180 days after the date 
on which the Federal Energy Regulatory 
Commission notifies the Local Authorities 
under paragraph (3). 

(c) HIGHLY SCENIC AREA AND FEDERAL 
LAND.— 

(1)(A) A Highly Scenic Area is— 
(i) any area listed as an official United Na-

tions Educational, Scientific, and Cultural 
Organization World Heritage Site, as sup-
ported by the Department of the Interior, 
the National Park Service, and the Inter-
national Council on Monuments and Sites; 

(ii) land designated as a National Park; 
(iii) a National Lakeshore; 
(iv) a National Seashore; 
(v) a National Wildlife Refuge that is adja-

cent to an ocean; 
(vi) a National Military Park; 
(vii) the Flint Hills National Wildlife Re-

serve; 
(viii) the Tallgrass Prairie National Pre-

serve; 
(ix) White Mountains National Forest; or 
(x) the Flint Hills Tallgrass Prairie Pre-

serve or the Konza Prairie in the State of 
Kansas. 

(B) The term ‘‘Highly Scenic Area’’ does 
not include— 

(i) the Pueblo de Taos World Heritage 
Area; 

(ii) any coastal wildlife refuge located in 
the State of Louisiana; or 

(iii) any area in the State of Alaska. 
(2) A Qualified Wind Project is any wind- 

turbine project located— 
(A)(i) in a Highly Scenic Area; or 
(ii) within 20 miles of the boundaries of an 

area described in subparagraph (A), (B), (C), 
(D), or (F) of paragraph (1); or 

(B) within 20 miles off the coast of a Na-
tional Wildlife Refuge that is adjacent to an 
ocean. 

(3) Prior to the Federal Energy Regulatory 
Commission issuing to a Qualified Wind 
Project its Exempt-Wholesale Generator 
Status, Market-Based Rate Authority, or 
Qualified Facility rate schedule, an environ-
mental impact statement shall be conducted 
and completed by the lead agency in accord-
ance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). If no 
lead agency is designated, the lead agency 
shall be the Department of the Interior. 

(4) The environmental impact statement 
determination shall be issued within 12 
months of the date of application. 

(5) Such environmental impact statement 
review shall include a cumulative impacts 
analysis addressing visual impacts and avian 
mortality analysis of a Qualified Wind 
Project. 

(6) A Qualified Wind Project shall not be 
eligible for any Federal tax subsidy. 

(d) EFFECTIVE DATE.— 
(1) This section shall expire 10 years after 

the date of enactment of this Act. 
(2) Nothing in this section shall prevent or 

discourage environmental review of any wind 
projects or any Qualified Wind Project on a 
State or local level. 

(e) EFFECT OF SECTION.—Nothing in this 
section shall apply to a project that, as of 
the date of enactment of this Act— 

(1) is generating energy; or 
(2) has been issued a permit by the Federal 

Energy Regulatory Commission. 

The PRESIDING OFFICER. The Sen-
ator from New Mexico is recognized. 

Mr. BINGAMAN. Mr. President, I re-
luctantly rise to speak against this 
amendment. I do so for some very basic 

and sound reasons. I will just mention 
a few of them. 

No. 1, this amendment moves in the 
exact opposite direction of the legisla-
tion that is before us. I have been 
working with Senators DOMENICI and 
ALEXANDER and others on the com-
mittee to develop a piece of legislation 
that would provide for the energy fu-
ture of the country, would encourage 
domestic development of energy from 
all sources, all available sources. We 
are encouraging development of clean 
coal, natural gas, nuclear power, oil re-
sources, hydrogen technology, renew-
able fuels, electricity; and in each case, 
we have tried to simplify the process 
that a person or applicant has to go 
through in order to develop these re-
sources and meet the needs of the 
country, as we see them. 

We have also put incentives in this 
bill so as to further the development of 
these resources. This amendment, with 
regard to wind power, does just the op-
posite of that. It raises obstacles, and 
it says that we are going to make it 
more and more difficult for people to 
proceed with development of wind 
power projects. How does it do that? It 
goes through and it says we are going 
to, first of all, designate what we call 
highly scenic areas. Highly scenic 
areas are fairly broadly defined; they 
are any area listed as an official United 
Nations educational, scientific, cul-
tural or World Heritage site, as sup-
ported by the Department of the Inte-
rior, National Park Service, and Inter-
national Council of Monuments and 
Sites. Any lands designated as a na-
tional park, national lakeshore, na-
tional seashore, national wildlife ref-
uge, national military park, Flint 
Hills—it goes on and on. It says if you 
are a highly scenic area, then a so- 
called qualified wind project, which is 
any wind turbine project located in a 
highly scenic area or within 20 miles of 
the boundary of various of these things 
I have listed here—then it says over 
here a qualified wind project shall not 
be eligible for any Federal tax subsidy. 

That essentially says there are not 
going to be wind power projects con-
structed in any of these locations. I 
think if we have ever had a proposal 
that is a one-size-fits-all proposal, this 
is that. There are a great many of 
these sites. I point out, also, by way of 
just a historical note, I think this will 
be the first time, if this amendment is 
adopted, that the Congress has put in 
law a provision that essentially recog-
nizes the significance of World Herit-
age sites designated by the United Na-
tions. I remember debates on the floor 
in recent years where people objected 
to the whole notion that U.N. World 
Heritage sites were going to get some 
kind of special protection. In this 
amendment, we are saying they get 
special protection. We are not going to 
allow the construction of one of these 
wind projects within 20 miles of them. 

To my mind, there are undoubtedly 
areas in this country where we don’t 
want windmills. I agree. But I think 

that needs to be a decision that is 
made on the basis of the local cir-
cumstances, on the basis of the geog-
raphy of the area, and I think what we 
are trying to do here is sort of pass a 
very broad prohibition against getting 
tax benefits. If you want to build a site 
that is within 20 miles of any of these 
things, then you are out of luck, as far 
as any Federal tax support. I think 
that is contrary to the whole thrust of 
the legislation. I think it is contrary to 
good sense. In my own State of New 
Mexico, we have several sites that are 
listed. I have a list that the Senator 
from Tennessee has been kind enough 
to give me called, ‘‘Scenic Sites that 
are Protected by this Legislation.’’ 
When you go down the list, in my 
State, you can see Carlsbad Caverns 
National Park. Well, I could conceive 
of the people in Carlsbad, NM, wanting 
a wind farm, a wind project within 20 
miles of Carlsbad Caverns National 
Park. I can conceive of there being an 
area within that 20-mile radius that 
would be appropriate for a wind site. I 
don’t know that that is the case, but I 
would hate to legislate a prohibition 
against it. The same with Chaco Cul-
ture National Historic Park and with 
Carlsbad Caverns National Park and 
the Pueblo de Taos, which has been ex-
empted. I appreciate that. 

The Senator from Tennessee—I men-
tioned to him there may be a desire on 
the part of people in the Taos area in 
my State to go ahead and have a wind 
project. I need to be legislating a pro-
hibition against that—a prohibition on 
any Federal tax support in that cir-
cumstance. Each Senator can look at 
the list and see whether they want to 
do this to their home State. I think if 
people will look at this list carefully 
and get on the telephone and call back 
to their States, they may find this is 
not something they wholeheartedly 
embrace. 

The Senator from Idaho, Senator 
CRAIG, has asked for 5 minutes. I yield 
him 5 minutes. 

The PRESIDING OFFICER. There 
are 8 minutes 30 seconds remaining. 

Mr. BINGAMAN. I will yield 5 min-
utes to the Senator from Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized for 5 min-
utes. 

Mr. CRAIG. Mr. President, I thank 
the Senator from New Mexico for yield-
ing. 

I do not stand up and speak against 
the Senator from Tennessee and the 
work he has done in this area lightly. I 
understand the process. I also under-
stand that energy infrastructure is al-
ways sensitive. It is never quite near 
where you want it to be, and it is al-
ways where you do not want it to be. 

The Senator from New Mexico has 
spoken very clearly on this issue. 
There will be no windmills built off 
Cape Cod. Why? Because it is being 
killed by the people of Massachusetts 
in the processes that are available now. 
There will be no windmills near Yel-
lowstone or the Grand Canyon or in 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00062 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7041 June 22, 2005 
scenic areas today. Why? Because the 
process recognizes it now. Whether it is 
local or whether it is national, try to 
get a windmill farm sited on Federal 
properties and you will find it nearly 
impossible anywhere because the mo-
ment one is suggested, the land either 
becomes precious because of antiq-
uities or unique because it has some 
kind of holiness to a native group. 
That has gone on and on. 

No one today in the wind farm busi-
ness approaches siting windmills with-
out caution. They already look for the 
very places where the wind is able to 
flow. 

What we are suggesting with this 
amendment is not here, not there, not 
over here, and certainly not in my 
backyard, and if it gets close to my 
backyard, whoa, stop, back up, and 
let’s look at it. That is what is being 
said by this legislation. 

Yet this Nation, through the under-
lying bill, is rushing to get more en-
ergy of all kinds, except step back, 
take a deep breath and say: Not here, 
please, or not over there. 

Caution is abounding. More wind 
farms are not being sited today by op-
position of the public than are being 
sited. The Senator from Kansas talks 
about the tall grass prairie. There is a 
major battle going on in Kansas to stop 
it now, and it appears it will succeed. 

I stood on the floor of the Senate the 
other day and spoke of public group 
after public group that is opposing 
siting, and they are using State law, as 
appropriate in this instance, to stop 
siting. So I do not believe this legisla-
tion is necessary. 

Here we are encouraging the business 
of clean energy. Both the Senator from 
Tennessee and I are very interested in 
clean energy. I even agree with him 
that we may be overpromoting wind, 
but now we are standing up another 
tripwire and saying: No, there are 
going to have to be all kinds of new 
qualifications. 

If you are a private property owner 
and you are within a 20-mile zone of 
this particular scenic area that is pre-
scribed in this legislation, forget your 
private property rights—gone. And yet 
in most areas, that is the only place 
they are getting sited today. 

Look at the wind troughs on the na-
tional maps and where they are on the 
Rocky Mountain front. Nearly every 
area is scenic, and if it is not scenic 
now, if this legislation passes, it will 
rapidly become scenic for the very sim-
ple reason that once they see these 320- 
foot, tip-to-tip windmills—they are aw-
fully hard to site anyway—but we are 
creating and standing up a new Federal 
requirement and Federal restriction 
over a State process that appears at 
this moment to be quite thorough. 
That is why I oppose it. I think it is 
unnecessary. 

We are in the business of advancing 
the cause of energy of all kinds—clean 
coal, wind, photovoltaic, nuclear. We 
are even improving the existence of 
current hydro. We are doing all of 

those things, and we are asking our 
States to be partners. But here the 
heavy hand of Government—the Fed-
eral Government—comes in. I think it 
is inappropriate. I do not think it is 
necessary. I think the process is work-
ing quite well now. 

In a State such as mine where wind 
farms are being looked at now, our 
companies are approaching it very 
carefully and, in many instances—and 
it is nearly only Federal land on which 
you can get them sited—it is almost 
impossible to site on Federal land. 
Why? Because of the Environmental 
Policy Act, because of all the processes 
and safeguards we have already put in 
place. Therefore, I do believe this legis-
lation is unnecessary. I think it is 
overkill. 

I do not think we need to do it. We 
already have a very thorough, open, 
public process between our Federal 
Government as it relates to the Na-
tional Environmental Policy Act, and 
State governments as it relates to 
their zoning requirements and/or the 
regulatory process they put siting 
through, through the utilities commis-
sion. I think that is adequate and nec-
essary. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. CRAIG. I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? The Senator from New 
Mexico has 3 minutes. 

Mr. BINGAMAN. Mr. President, let 
me speak for 30 seconds, and then I will 
yield to my good friend from Iowa, 
Senator HARKIN. 

I do think, as the Senator from Idaho 
pointed out, that this does raise a very 
substantial obstacle to the construc-
tion of wind projects in a great many 
areas of the country about which we 
are somewhat uncertain. As I say, in 
my State I can conceive of areas near 
these scenic locations that would be 
appropriate for consideration as wind 
projects. I do think there is ample op-
portunity for local communities to ob-
ject. There is ample opportunity for 
States to object. 

My experience is the burden is on the 
applicant to persuade all of the local 
government and all of the State gov-
ernment entities that have some claim 
on this. 

The PRESIDING OFFICER. The Sen-
ator has 11⁄2 minutes remaining. 

Mr. BINGAMAN. Mr. President, I 
yield the remainder of my time to the 
Senator from Iowa. 

Mr. HARKIN. Mr. President, how 
much time is left? 

The PRESIDING OFFICER. There is 
1 minute 28 seconds remaining. 

Mr. HARKIN. Mr. President, I rise in 
opposition to the Alexander-Warner 
amendment. Again, this amendment 
proposes to usurp local control. I find 
it hard to believe that those who argue 
States rights at the same time want to 
impose additional Federal regulations 
over local, county, and State jurisdic-
tions. 

This amendment is simply an assault 
on the continued development of wind 

energy. It singles out wind for addi-
tional scrutiny. If the sponsors are so 
concerned about protecting our scenic 
areas, shouldn’t this amendment be ap-
plied to all technologies? 

Some may say these turbines are un-
sightly. The Senator from Tennessee 
may believe they are unattractive. But 
many others believe them to be vis-
ually attractive as they drive down the 
highway. 

I just recently drove through Okla-
homa and saw all these wind turbines 
out on the prairies of Oklahoma, and 
they look beautiful spinning in the 
wind with no pollution, providing elec-
tricity for our homes, our schools, and 
our factories. Yet they are unattrac-
tive? Come on, give me a break. 

This is a pathway to our energy inde-
pendence. More wind energy—we can 
put them up in Iowa. If the Senator 
from Virginia does not want them in 
Virginia, we will put them in Iowa. We 
will put them in North Dakota, South 
Dakota, and we will be glad to ship the 
electricity we are making from the 
force of the wind. 

I urge my colleagues to turn down 
this ill-advised amendment. 

The PRESIDING OFFICER (Mr. 
THUNE). The Senator from Tennessee 
has 2 minutes remaining. 

Mr. ALEXANDER. Mr. President, I 
reserve the remainder of my time until 
just before the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, can 
we make a unanimous consent request 
that the Senator will have his 2 min-
utes now, and in addition to that, we 
will have 2 minutes equally divided be-
fore the vote? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALEXANDER. I have no objec-
tion, Mr. President. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALEXANDER. Mr. President, 
this gives me a chance to clear up a 
couple of points. 

I say to my friend from New Mexico, 
the United Nations isn’t picking any of 
these sites. We picked 20 of these sites 
in the United States that we rec-
ommended to the world be designated 
as heritage sites. 

Here is what we are talking about. 
We are taking billions of tax dollars— 
that is a debate for another amend-
ment—billions of tax dollars, $200,000 
per windmill. We should all resign the 
Senate and get in the windmill busi-
ness. My friends on the other side say 
we are subsidizing the building of these 
windmills between us and the Grand 
Canyon, between us and Cape Cod, be-
tween us and the Smoky Mountains, 
between us and the Glacier National 
Park. 

Ansel Adams and John Muir would be 
rolling over at the idea of our destroy-
ing the American landscape in this 
wholesale fashion. If we had a level 
playing field and we had no Federal 
Government involvement, that would 
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be another thing, but we are putting 
billions of dollars out there to do this. 
In the Eastern United States, they 
only fit in areas where there are scenic 
ridges. That is the Tennessee Gorge, 
the Shenandoah Valley, the foothills of 
the Great Smoky Mountains, and it is 
being said we should use taxpayer dol-
lars to encourage that. This says no in 
the most highly treasured areas we 
have. It is sponsored by the National 
Parks Conservation Association. I 
would think every conservation group 
in America would be for this. I would 
think every wind developer would say, 
of course, we are not going to put wind 
there. 

It prohibits nothing. It interferes 
with no private property right. It just 
says we are not going to spend tax-
payer dollars putting gigantic steel 
towers between us and our view of the 
Statue of Liberty and the Grand Can-
yon. I would think that ought to be a 
vote of 100 to 0. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Under the previous order, the Sen-
ator from Massachusetts is recognized 
to call up an amendment where he is to 
be recognized for 30 minutes, equally 
divided, for 15 minutes each side. 

AMENDMENT NO. 844 
Mr. KERRY. Mr. President, I call up 

amendment No. 844. 
The PRESIDING OFFICER. The 

clerk will report. 
The assistant legislative clerk read 

as follows: 
The Senator from Massachusetts [Mr. 

KERRY], for himself, Mr. BIDEN, Mrs. FEIN-
STEIN, and Ms. SNOWE, proposes an amend-
ment numbered 844. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To express the sense of the Senate 

regarding the need for the United States to 
address global climate change through 
comprehensive and cost-effective national 
measures and through the negotiation of 
fair and binding international commit-
ments under the United Nations Frame-
work Convention on Climate Change) 
On page 768, after line 20, add the fol-

lowing: 
TITLE XV—CLIMATE CHANGE 

SEC. 1501. SENSE OF SENATE REGARDING THE 
NEED FOR THE UNITED STATES TO 
ADDRESS GLOBAL CLIMATE 
CHANGE. 

(a) FINDINGS.—The Senate finds that— 
(1) there is a scientific consensus, as estab-

lished by the Intergovernmental Panel on 
Climate Change and confirmed by the Na-
tional Academy of Sciences, that the contin-
ued buildup of anthropogenic greenhouse 
gases in the atmosphere threatens the sta-
bility of the global climate; 

(2) there are significant long-term risks to 
the economy, the environment, and the secu-
rity of the United States from the tempera-
ture increases and climatic disruptions that 
are projected to result from increased green-
house gas concentrations; 

(3) the United States, as the largest econ-
omy in the world, is currently the largest 
greenhouse gas emitter; 

(4) the greenhouse gas emissions of the 
United States are projected to continue to 
rise; 

(5) the greenhouse gas emissions of devel-
oping countries are rising more rapidly than 
the emissions of the United States and will 
soon surpass the greenhouse gas emissions of 
the United States and other developed coun-
tries; 

(6) reducing greenhouse gas emissions to 
the levels necessary to avoid serious cli-
matic disruption requires the introduction of 
new energy technologies and other practices, 
the use of which results in low or no emis-
sions of greenhouse gases or in the capture 
and storage of greenhouse gases; 

(7) the development and sale of such tech-
nologies in the United States and inter-
nationally presents significant economic op-
portunities for workers and businesses in the 
United States; 

(8) such technologies can enhance energy 
security by reducing reliance on imported 
oil, diversifying energy sources, and reduc-
ing the vulnerability of energy delivery in-
frastructure; 

(9) other industrialized countries are un-
dertaking measures to reduce greenhouse gas 
emissions, which provide industries in those 
countries with a competitive advantage in 
the growing global market for such tech-
nologies; 

(10) efforts to limit emissions growth in de-
veloping countries in a manner that is con-
sistent with the development needs of the de-
veloping countries could establish signifi-
cant markets for such technologies and con-
tribute to international efforts to address 
climate change; 

(11) the United States is a party to the 
United Nations Framework Convention on 
Climate Change adopted in May 1992, and en-
tered into force in 1994 (referred to in this 
section as the ‘‘Convention’’); 

(12) the Convention sets a long-term objec-
tive of stabilization of greenhouse gas con-
centrations in the atmosphere at a level that 
would prevent dangerous anthropogenic in-
terference with the climate system; 

(13) the Convention establishes that parties 
bear common but differentiated responsibil-
ities for efforts to achieve the objective of 
stabilization of greenhouse gas concentra-
tions; 

(14) the Kyoto Protocol was entered into 
force on February 16, 2005, but the United 
States is not, nor is likely to be, a party to 
the Protocol; 

(15) the parties to the Kyoto Protocol will 
begin discussion in 2005 about possible future 
agreements; 

(16) an effective global effort to address cli-
mate change must provide for commitments 
and action by all countries that are major 
emitters of greenhouse gases, whether devel-
oped or developing, and the widely varying 
circumstances among the developed and de-
veloping countries may require that such 
commitments and action vary; and 

(17) the United States has the capability to 
lead the effort against global climate 
change. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the United States should 
act to reduce the health, environmental, and 
economic risks posed by global climate 
change and foster sustained economic 
growth through a new generation of tech-
nologies by— 

(1) participating in international negotia-
tions under the Convention with the objec-
tive of securing United States participation 
in fair and binding agreements that— 

(A) advance and protect the economic in-
terests of the United States; 

(B) establish mitigation commitments by 
all countries that are major emitters of 
greenhouse gases, consistent with the prin-

ciple of common but differentiated respon-
sibilities; 

(C) establish flexible international mecha-
nisms to minimize the cost of efforts by par-
ticipating countries; and 

(D) achieve a significant long-term reduc-
tion in global greenhouse gas emissions; 

(2) enacting and implementing effective 
and comprehensive national policies to 
achieve significant long-term reductions in 
greenhouse gas emissions in the United 
States; and 

(3) establishing a bipartisan Senate ob-
server group, the members of which shall be 
designated by the majority leader and mi-
nority leader of the Senate, to— 

(A) monitor any international negotiations 
on climate change; and 

(B) ensure that the advice and consent 
function of the Senate is exercised in a man-
ner to facilitate timely consideration of any 
future applicable treaty submitted to the 
Senate. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that Senator 
SNOWE be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KERRY. Mr. President, I yield 
myself 7 minutes. 

I will explain very quickly what this 
amendment does. We just voted a few 
moments ago a sense of the Senate 
that we should take mandatory action 
with respect to global warming in the 
United States. We did not specify what 
the action was. Obviously, the McCain- 
Lieberman mandatory action failed 
earlier, but we at least went on record 
accepting—I think it was about 54 
votes on the tabling motion—that we 
should do something with respect to 
domestic. What my amendment seeks 
to do is express the sense of the Senate 
specifically, and let me quote from it: 

. . . that the United States should act to 
reduce the health, environmental and eco-
nomic risks posed by global climate change 
and foster sustained economic growth 
through a new generation of technologies by 
(1) participating in international negotia-
tions under the Convention with the objec-
tive of securing United States participation 
in fair and binding agreements that (A) ad-
vance and protect the economic interests of 
the United States; (B) establish mitigation 
commitments by all countries that are 
major emitters of greenhouse gases . . . ) es-
tablish flexible international mechanisms to 
minimize the cost of efforts by participating 
countries; and (D) achieve a significant long- 
term reduction in global greenhouse gas 
emissions. 

The whole purpose of this is to get 
the United States of America engaged 
in an international process that will 
get all nations simultaneously working 
toward the same goal. Let me remind 
my colleagues we have heard some 
questions about the science raised over 
the course of the last hours. Just yes-
terday the scientific evidence on cli-
mate change was addressed by the G8 
scientific panels, all the panels of the 
G8, including our own National Acad-
emy of Sciences. All of these science 
academies of the G8 nations said that 
the evidence on climate change is now 
clear enough for the leaders of G8 to 
commit to take prompt action to re-
duce emissions of greenhouse gases. 
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I ask unanimous consent that this 

statement from the G8 science aca-
demics be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
CLEAR SCIENCE DEMANDS PROMPT ACTION ON 
CLIMATE CHANGE SAY G8 SCIENCE ACADEMIES 

The scientific evidence on climate change 
is now clear enough for the leaders of G8 to 
commit to take prompt action to reduce 
emissions of greenhouse gases, according to 
an unprecedented statement published today 
(Tuesday 7 June 2005) by the science acad-
emies of the G8 nations. 

The statement is published by the Royal 
Society—the UK national academy of 
science—and the other G8 science academies 
of France, Russia, Germany, U.S. Japan, 
Italy and Canada, along with those of Brazil, 
China and India. It has been issued ahead of 
the G8 summit in Gleneagles, Scotland. 

The statement calls on the G8 nations to: 
‘‘Identify cost-effective steps that can be 
taken now to contribute to substantial and 
long-term reductions in net global green-
house gas emissions.’’ And to, ‘‘recognize 
that delayed action will increase the risk of 
adverse environmental effects and will likely 
incur a greater cost.’’ 

Lord May of Oxford, President of the Royal 
Society said: ‘‘It is clear that world leaders, 
including the G8, can no longer use uncer-
tainty about aspects of climate change as an 
excuse for not taking urgent action to cut 
greenhouse gas emissions. 

‘‘Significantly, along with the science 
academies of the G8 nations, this state-
ment’s signatories include Brazil, China and 
India who are among the largest emitters of 
greenhouse gases in the developing world. It 
is clear that developed countries must lead 
the way in cutting emissions, but developing 
countries must also contribute to the global 
effort to achieve overall cuts in emissions. 
The scientific evidence forcefully points to a 
need for a truly international effort. Make 
no mistake we have to act now. And the 
longer we procrastinate, the more difficult 
the task of tackling climate change be-
comes. 

Lord May continued: ‘‘The current U.S. 
policy on climate change is misguided. The 
Bush administration has consistently re-
fused to accept the advice of the U.S. Na-
tional Academy of Sciences (NAS). The NAS 
concluded in 1992 that, ‘Despite the great un-
certainties, greenhouse warming is a poten-
tial threat sufficient to justify action now’, 
by reducing emissions of greenhouse gases. 
Getting the U.S. onboard is critical because 
of the sheer amount of greenhouse gas emis-
sions they are responsible for. For example, 
the Royal Society calculated that the 13 per-
cent rise in greenhouse gas emissions from 
the U.S. between 1990 and 2002 is already big-
ger than the overall cut achieved if all the 
other parties to the Kyoto Protocol reach 
their targets. President Bush has an oppor-
tunity at Gleneagles to signal that his ad-
ministration will no longer ignore the sci-
entific evidence and act to cut emissions. 

On the U.K.’s efforts on climate change, 
Lord May said: ‘‘We welcome the fact that 
Tony Blair has made climate change a focus 
for its presidency of the G8 this year. But the 
U.K. government must do much more in 
terms of its own domestic policy if it is to 
turn its ambitions to be a world leader on 
climate change into a reality. While the U.K. 
has managed to reduce its emissions of car-
bon dioxide, most of the cuts have been al-
most accidental rather than the result of cli-
mate change policies. Indeed, its emissions 
actually increased by over 2 percent in 2002— 
2003. Clearly the U.K. must take some tough 

political decisions about how it manages our 
ever-growing demand for energy at a time 
when it’s vital that we cut our emissions of 
greenhouse gases. 

‘‘The G8 summit is an unprecedented mo-
ment in human history. Our leaders face a 
stark choice—act now to tackle climate 
change or let future generations face the 
price of their inaction. Never before have we 
faced such a global threat. And if we do not 
begin effective action now it will be much 
harder to stop the runaway train as it con-
tinues to gather momentum. 

The statement also warns that changes in 
climate are happening now, that further 
changes are unavoidable and that, ‘‘nations 
must prepare for them.’’ In particular it 
calls for the G8 countries to work with devel-
oping nations to enable them to develop 
their own innovative solutions to lessen and 
adapt to the adverse effects of climate 
change. 

Lord May said: ‘‘We, the industrialized na-
tions, have an obligation to help developing 
nations to develop their own solutions to the 
threats they face from climate change.’’ 

Mr. KERRY. I emphasize to my col-
leagues, this sense of the Senate is not 
about Kyoto. It is not asking us to get 
involved in Kyoto. In fact, the diplo-
matic issue is no longer Kyoto yes or 
no. The world understands that we 
need to move beyond Kyoto. Kyoto is 
limited in time and in participation. 
Many of us, myself included, objected 
to that flaw in Kyoto because it left 
out many nations. We need to see that 
Kyoto, however, as a foundation for 
global cooperation with the principles 
of binding targets and emissions trad-
ing can serve as a blueprint for how to 
reduce those emissions. Other nations 
are ready to start a dialogue about the 
future. 

Prime Minister Blair is capitalizing 
on his chairmanship of the G8 to press 
for broad cooperative action, but the 
United States alone stands silent and 
apart from this process. That has to 
stop. We cannot wait for Kyoto to ex-
pire in order to consider the next steps. 
We need to evaluate options now. We 
need to signal to the world that we are 
prepared to shoulder our fair share of 
the burden of dealing with this prob-
lem, and we need to put action behind 
our words, accepting the principle of 
binding pollution reduction as a crit-
ical way of engaging the developing 
world. 

A number of proposals have been put 
on the table, from a G8 program to pro-
mote renewable energy, to technology 
funding, to development, to the frame-
work convention. We do not suffer from 
a lack of ideas as to what to do. What 
we need is leadership, and the Senate 
has an opportunity to make a state-
ment about that. 

No climate change program is going 
to work without all of the nations of 
the world being involved, and no cli-
mate plan can pass Congress, obvi-
ously, that does not have their partici-
pation. Their emissions may be a frac-
tion of what the developed world does 
now, but without action they are going 
to skyrocket and they would soon ex-
ceed the largest nation’s emissions, 
and we cannot suffer that. 

I had the privilege of going to Rio 13 
years ago—I guess it was to the Earth 

Summit in 1992—which was the world’s 
first effort to try to craft a global re-
sponse to the threat of climate change. 
It was at those talks that the Amer-
ican delegation ultimately embraced 
the U.N. Framework Convention on cli-
mate change. As we know, in that 
agreement more than 100 nations, 13 
years ago, accepted the scientific evi-
dence that pollution is altering the 
composition of the atmosphere, and 
they set a voluntary goal to prevent 
dangerous anthropogenetic inter-
ference with the climate system. In 
other words, 13 years ago we as a coun-
try recognized, under President George 
Herbert Walker Bush, that climate 
change is a global problem in need of a 
global solution. We defined a global 
goal. We set a path for future negotia-
tions. It was a small step, but it was a 
first step and it was progress. 

Regrettably, after that, going to the 
year 2000 when President Bush took of-
fice, he had any number of options in 
front of him. He could have used the 
bully pulpit to push for greater partici-
pation from the largest emitters in the 
world. He could have focused on targets 
beyond 2012. He could have reached out 
to less developed countries and offered 
technical assistance and technology. 
He might have pushed for a more ro-
bust trading program or greater tech-
nology transfer, but he took a decid-
edly different tack contrary to the 
science. He flatly rejected the active 
approach of the prior administration 
and in many ways he even rejected the 
incremental approach, voluntary ap-
proach, of his own father. Instead, in 
the months after taking office, the 
President questioned the underlying 
science. He broke a campaign promise 
to cap carbon emissions from power-
plants. He rebuked his EPA chief for 
positive comments about Kyoto. He 
proposed an energy plan that would in-
crease pollution, and he withdrew from 
the protocol and the international 
process altogether. 

If the Senate is prepared, as we just 
were, to embrace domestic efforts, at 
least in principle, we need to embrace 
the larger effort to reach out to the 
world and create a global approach so 
that all of us can avoid the potential 
downside of what scientists tell us is 
coming our way. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
The Senator from New Mexico. 
Mr. DOMENICI. I yield such time as 

he may consume to the Senator from 
Idaho. 

The PRESIDING OFFICER. The Sen-
ator from Idaho is recognized. 

Mr. CRAIG. Mr. President, I will not 
take a great deal of time, but I want to 
visit this issue in the context that it 
has just been presented by our col-
league from Massachusetts. First, I 
think it is awfully important to under-
stand a couple of things that just have 
transpired that the Senator referenced 
as it relates to these National Acad-
emies of Science. On the surface, when 
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one reads that and sees that the G8 
academies are all standing together, 
including ours, one would say, wow, 
that is a powerful statement. What I 
am terribly afraid has happened is that 
good academicians and scientists have 
in some way been co-opted and in this 
case possibly politicized. 

Let me explain what I am talking 
about. It is terribly frustrating for 
me—and I trust it is for the Senator 
from Massachusetts—to see a group of 
scientists say one thing at one time 
and something else a little later. 

After that statement came out, I 
asked Bruce Alberts, the president of 
our National Academy of Sciences, 
what was meant by this statement. In 
his reply to me, here is what he said: 

The press release is not an accurate char-
acterization of the eleven academies’ state-
ment, and it is not an accurate characteriza-
tion of our 1992 report. I have enclosed a 
copy of the letter that I sent yesterday to 
Dr. May, President of the Royal Society 
[who is pushing this initiative right now be-
cause, obviously, Prime Minister Blair is the 
chairman of the G8,] expressing my dis-
pleasure with their press release. 

Here is what President May said in 
return to our own president of our own 
National Academy of Sciences: 

We’ve read what you said and we’ve read 
what you’ve written and we’ve chosen to in-
terpret it differently. 

Stop and think about that. Are sci-
entists at the National Academy of 
Sciences, who we rely on, who we think 
have done credible work and are ad-
vancing the issue and building the 
science on climate change from the 
1992 report to the path forward and be-
yond, recognizing there is an increase 
in temperature and saying there may 
be a direct relationship between that 
temperature rise and greenhouse gases? 
No, the collective academies jump to a 
different conclusion. And then the 
Royal Academy suggests that, well, we 
just do not interpret it the way you in-
terpret your own work. It is one sci-
entist saying: We know better what 
you have said than what you have said. 

Here is exactly what Dr. Robert May, 
head of the Royal Academy, said: 

Given the very clear recommendations 
that your 1992 report contains for reducing 
greenhouse gas emissions, I fail to see how 
you could make the accusation that our 
press release misrepresents its contents. 

Already there is a fight within the 
academies. Why? Because it was such a 
unique time to advance the political 
cause of climate change. 

But what is the reality? Getting back 
to 1990 levels. Great Britain isn’t there 
and can’t get there now, and they are 
having to ask for greater credits. Italy, 
in Buenos Aires this winter, told me 
that because they had shut down a nu-
clear reactor, they were no longer 3 
percent toward compliance, they were 
12 percent away. Japan, at the time 
they ratified Kyoto, I believe was like 
5 percent or 6 percent away from meet-
ing 1990 standards. Now they are 13 or 
14 percent away. If you are growing the 
economy under current technology, 
you can’t get where you want to get. 

It has been suggested that our Presi-
dent does nothing. Our President has 
done more to advance the cause of 
international cooperation than any 
President to date. We have just seen 
the Global Earth Observation System 
first in 1993 and another advancing in 
the United States generating inter-
national support to link thousands of 
individual technologies and assets to-
gether. There is a comprehensive glob-
al system coming together. That is 
nothing? Our Nation is spending $5 bil-
lion on new technology, more than all 
of the rest of the world combined on 
climate change, and we are sharing 
that technology with the world. That is 
nothing? 

No, no, no, the record is quite dif-
ferent. And the record is accurate. 
There is a great deal going on out 
there. There is about $11 billion tied to 
this bill that is all about clean. All of 
this clean technology we are about to 
advance and cause to happen is trans-
parent and transferrable and available 
for the world to have. 

What is lacking in all of this? Why so 
much ado today about climate change? 
It is the politics that drive, not the 
science, and not the technology. 

When we were in Buenos Aires, I ac-
tually had nations who have ratified 
come up to us and say: We know we 
cannot meet the standards. We know 
we cannot get to 1990. But if you could 
just be with us politically, it is so im-
portant. 

I said: Why should we be for some-
thing that cannot get to? Why not join 
us in these cooperative efforts? Why 
not work with us in the new tech-
nology? Why do we have to have an 
international political statement to do 
something when we are already doing 
it? 

That is what it is all about. I am not 
going to work at disputing any of the 
science. It is advancing, and we are 
getting to know a great deal more. The 
bill now attempting to be amended 
with a sense-of-the-Senate resolution is 
a bill that is the cleanest thing we 
have ever done for climate change. We 
advance more technology, we bring 
about more science than ever before. 
And we share it with the rest of the 
world. 

What has happened is quite simple: 
The great groundswell of politics that 
grew out of the original Buenos Aires 
that took us to Kyoto, that tried to di-
vide the world, failed. The environ-
mental movement that first drove this 
failed. Why did they fail? Because they 
first said: World, turn your lights out. 
Third World, stay where you are. And 
the world collectively, nation by na-
tion, has said: Can’t go there. Just 
can’t go there. We cannot deny our 
people a livelihood, opportunity, clean 
water, and pollution control. We can-
not deny them management of their 
waste. 

We need energy. How do we get 
there? Got to be clean. And it is get-
ting clearer and cleaner and cleaner. 
Last year, we reduced our greenhouse 

gases by 2.3 percent. This year, it may 
be 3 or greater. We don’t know yet. We 
are saying to the rest of the world: 
Come with us. We will share with you 
our technology. We will do all the right 
things. We are developing bilaterals. 

This administration has moved very 
rapidly, working hand and glove with 
other nations of the world to take to 
them our technology, to share with 
them the cooperative nature and spirit 
that we enter into these kind of rela-
tionships. What is missing is the poli-
tics. We have not politically com-
mitted this country the way some 
would like, as the rest of the world 
went, as Russia finally was the final 
ratifier; and now they all turn and say: 
Well, we said it politically, but we can-
not get there. What do we do now? 

That is what the G8 is all about. That 
is what the debate is about. Let’s get 
on with the business of advancing clean 
air technologies. Let’s get on with the 
business of doing what we are doing. In 
this case, the political statements have 
little value compared to the great work 
that is in this marvelous piece of en-
ergy legislation called this comprehen-
sive act. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. I yield myself 2 min-
utes. 

Let me answer quickly that there is 
nothing at all in what the Senator just 
said that rebukes the process set for-
ward in the sense-of-the-Senate effort. 
I cannot imagine the Senator is 
against us trying to find a fair and 
binding agreement. We are not talking 
about something unfair and unneces-
sary. I cannot imagine he would not 
want to advance and protect the eco-
nomic interests of the United States, 
establish mediation agreements for 
those countries that are major 
emitters. With principles of common 
but differentiated responsibilities, this 
makes sense. 

With respect to what he said about 
the National Academy of Sciences, I re-
spectfully just plain flat disagree. They 
took a comment made by one group 
and sent it to the chairman whom he 
cited, who wrote back about that out-
side comment. That is not the com-
ment made by the G8 themselves. Go to 
the Web site of the National Academy 
of Sciences tonight, and you will see 
the following statement on the Web 
site: 

The United States National Academy of 
Sciences join ten other national science 
academies today in calling on world leaders, 
particularly those at the G8 countries meet-
ing next month in Scotland, to acknowledge 
that the threat of climate change is clear 
and increasing, to address its causes, and to 
prepare for its consequences. 

That is the unequivocal clear finding 
of the National Academy of Sciences. 

The fact is, the consensus hasn’t 
failed on environment. The countries 
that signed on to Kyoto have ratified it 
and are implementing it. Are they 
going to meet the goals? I admit they 
are not going to meet the goals—we all 
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understand that—which is a good rea-
son to go back to the table and begin 
to negotiate to arrive at an exchange 
of technologies, at an exchange of 
science, at a multinational global co-
operative effort to try to avoid catas-
trophe if it presents itself. 

Why the opponents want to keep 
turning their backs on the effort to 
find the best science and the best solu-
tions is beyond comprehension. When 
you have scientists from all over the 
world, I think they would be insulted 
by the Senator’s insult to their inde-
pendent scientific inquiry. 

They are doing what they are doing 
based on their life career efforts. I 
think we ought to respect the con-
sensus of all those scientists on a glob-
al basis. 

Mr. President, I yield myself an addi-
tional minute. 

Finance ministers, environmental 
ministers, prime ministers, foreign 
ministers—all of them together in all 
these other countries have not put 
their political careers on the line and 
asked their countries to engage in 
something because it is a fool’s errand. 
They have not suggested, as their sci-
entists in all of those 100 nations plus, 
that this is scientifically a consensus 
for the sake of politics. It has risks, es-
pecially if it is found to be false. 

I think we ought to listen carefully 
to what they have engaged in. I think 
most of our colleagues, indeed, are 
doing that. 

Mr. President, I yield 4 minutes to 
the Senator from Delaware. 

The PRESIDING OFFICER. The Sen-
ator from Delaware. 

Mr. BIDEN. Mr. President, I say to 
my friend from Idaho, let me, as we 
lawyers say, argue in the alternative. 
He may be accurate, but it is irrele-
vant. He is making an argument that 
was appropriate when we were debating 
Kyoto. We are not debating that. All 
my friends and I and Senator LAUTEN-
BERG and others—and Senator KERRY 
has been the leader on this issue—are 
saying is that there are some basic 
facts about global warming. It is real 
simple. The science is real. The effects 
are profound. Inaction is not an option. 

We just finished passing, as my friend 
from Massachusetts said, a resolution, 
a sense of the Senate, saying domesti-
cally we have to take a look at this. 
That is a little bit like saying we can 
set up a firewall here where the impact 
on our health, the impact on our econ-
omy, the impact on our future is going 
to be able to be controlled somehow 
just by what we do here—the idea we 
are not going to reach out, particularly 
in the context of the inability of na-
tions to meet the standards they 
signed on to Kyoto. This gives us an-
other chance to do what we should 
have done in the first place: try to ne-
gotiate instead of walking away, try to 
negotiate something that is real. 

The resolution’s findings declare 
principles on which we can reach a 
broad, if not unanimous, agreement. 
There is no need to revisit the decision 

that was made at Kyoto. Whatever you 
make of that decision, it should have 
been the first step toward a new phase 
of international negotiations, not a re-
pudiation of the notion of negotiations. 

Let me conclude by saying one thing 
we know for sure: no agreement is 
going to work that does not include the 
United States. No agreement is going 
to work that does not include the 
United States, the largest current 
source; and the developing countries, 
such as China and India, Korea, Mex-
ico, and Brazil, these countries will 
soon take over that dubious distinc-
tion. 

Here is our chance to get back on the 
right side of history and to put the 
Senate, with its constitutional power 
to ratify treaties, on record as favoring 
a serious effort under which the 
Framework Convention on Climate 
Change, signed by President Bush, can 
be negotiated. 

This resolution does not prejudge the 
outcome of those negotiations. We 
have to be creative, we have to recog-
nize the many different ways we can 
begin to make real progress, to actu-
ally reduce greenhouse gas emissions, 
with the goal of stabilizing the still- 
growing human impact on our climate. 

Rather than try to attack every as-
pect of this huge issue at once, we 
might consider approaches that looked 
at the transportation, or the power sec-
tor, as areas where regional or other 
multilateral agreements could put a 
real dent in business as usual.  

We are going to have to accelerate 
the discovery and deployment of new 
technologies, ramping up public invest-
ments in education and research, har-
nessing the creativity of private mar-
kets to bring new products on line. 

I ask my colleagues, what side of his-
tory will we be on? Should we cling to 
carbon until the last drop of fossil fuels 
is burned? Do we want our country to 
be the last one still dependent eco-
nomically on 19th century combustion 
technologies, or the first one to domi-
nate the energy technologies of the fu-
ture? 

The most innovative American com-
panies, the ones that operate in a com-
petitive international environment, 
are pleading with us to move our coun-
try into the future, to give them the 
certainty they need to make invest-
ments for the long term in tech-
nologies and products that reduce our 
dependence on fossil fuels. 

The DuPont Company, from my own 
State of Delaware, is one of the best 
examples. By aggressively reducing 
their own greenhouse gas emission—by 
over 70 percent from 1990 levels—they 
have saved $2 billion in energy costs, 
added to shareholder value, and shown 
the way for other companies. 

But they still wait for our Govern-
ment to provide the predictable inter-
national system in which their early 
actions can get credit, in which market 
mechanisms such as emissions trading 
can have the best effect, in which they 
will not be undercut by less responsible 
competitors. 

DuPont, and General Electric, and 
many other major corporations, are 
putting themselves on the right side of 
history. We need to back them up, for 
the simple reason that we need Amer-
ican firms, and the jobs and products 
they provide, to succeed in an increas-
ingly competitive world. 

Which side will we be on? Will we 
fear the future, or will we take charge 
of it? 

This resolution puts us on the right 
side. It puts this Senate on record in 
favor of a constructive, responsible, 
fair, and effective approach to climate 
change in our international negotia-
tions. 

It is time for us to wake up to the re-
alities of climate change to both the 
threat and the opportunity it presents. 
It is time for us return the United 
States to a leadership role in the inter-
national search for a solution to this 
international problem. 

Our children are watching. 
Mr. KERRY. Mr. President, I thank 

the Senator from Delaware and reserve 
the remainder of our time. 

The PRESIDING OFFICER. Who 
yields time? 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, how 

much time remains on each side? 
The PRESIDING OFFICER. The Sen-

ator from New Mexico has 6 minutes 9 
seconds; the Senator from Massachu-
setts has 1 minute 55 seconds. 

Mr. DOMENICI. Mr. President, I 
yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen-
ator is recognized. 

Mr. DOMENICI. Mr. President, I have 
read through the 6-page document that 
the distinguished Senator from Massa-
chusetts has submitted as his proposal 
before the Senate. 

I was wondering, as I read through— 
if you skip the first few paragraphs, 
you begin seeing the word ‘‘Conven-
tion’’ with a capital letter. I went back 
to see what that is. That is the Kyoto 
Convention. 

Mr. KERRY. No, sir. The U.N. frame-
work. 

Mr. DOMENICI. Senator, would you 
like to address the Chair, please? 
Would you like to ask a question? 

Mr. KERRY. Mr. President, I thought 
the Senator was asking a question. I 
apologize. 

Mr. DOMENICI. I was not. I was 
looking here. I said: What is he asking 
us to do? I finally got down to where 
the Senator’s amendment says: It is 
the sense of the Senate that we shall 
do these things, work first by partici-
pating in intergovernmental negotia-
tions under the convention with the 
objective of securing United States 
participation, et cetera, et cetera. 

I said: What is the convention? It is 
the U.N. Framework Convention. It 
says here. It produced Kyoto. That is 
what it says here. So I just want to re-
mind the Senate, the Senator is sug-
gesting that we ought to go back and 
join that convention and do something 
with the world so we can achieve some-
thing positive in global warming, the 
control of global warming gases. 
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Frankly, everybody here should 

know, if they did not, the Senator from 
New Mexico voted for the Bingaman 
amendment, which many on my side 
did not, because I believe we have a 
problem. I said that. I thought that at 
sometime the Congress should address 
it. But I surely do not support this res-
olution which, in a sense, says now the 
Senate ought to be talking about going 
back into negotiations with the world 
under an architecture that has failed 
us. As a matter of fact, it yielded a 
very big, powerful what I would call 
pompous ceremonial proposal called 
Kyoto, which nobody is going to follow 
that has any industrial capacity. 

Now, maybe I should not say ‘‘no-
body,’’ but very few nations. Most are 
trying to say: We would like to do it. 

This Senate has said, 99 to 0, do not 
send us the treaty, Mr. President, be-
cause we are not going to do it. So I 
think the Senator—this is a good idea. 
It is a very excellent speech. His re-
marks are very admirable. But I do not 
believe we should today ask, through a 
sense of the Senate, that we go back to 
a convention architecture and enter 
into international agreements under 
its architecture, which yielded Kyoto, 
which I do not believe was very suc-
cessful. 

I do not think I want to debate it 
particularly. I have just seen charts as 
to what it would require of the United 
States, and we could never do it. How 
much the other proposals do that is far 
less, and we can hardly do those. But 
that is another case. Is Kyoto achiev-
able? No. Did that convention architec-
ture achieve anything significant? I do 
not think so. We had a great debate, 
talked a lot about some good things. 
Maybe some great scientists attended. 
But I do not think we really want to 
say it is the sense of the Senate that 
we should go back to that format. I 
hope we do not. As far as I am con-
cerned, I will not vote for it. 

I compliment the Senator again for 
the ideas expressed and the goals. But 
I do not think we should do this as a 
sense of the Senate. 

I yield the floor and reserve whatever 
time I have. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. KERRY. Mr. President, how 
much time do I have? 

The PRESIDING OFFICER. The Sen-
ator has 1 minute 55 seconds. 

Mr. KERRY. Mr. President, I yield 
myself 55 seconds. 

The PRESIDING OFFICER. The Sen-
ator from Massachusetts. 

Mr. KERRY. Mr. President, let me 
say, quickly, this resolution, I say to 
the Senator from New Mexico, is simi-
lar to language unanimously accept-
ed—unanimously accepted—by the Sen-
ate Foreign Relations Committee in 
the 107th and 108th Congresses and lan-
guage accepted by the full Senate, 
which the Senate included on April 23, 
2002. It was first offered by Senator 
BIDEN and myself as an amendment 
during the Foreign Relations Com-

mittee markup of the Foreign Rela-
tions Authorization Act. The fact is, it 
then was modified and included in the 
Senate-passed Energy bill with a bipar-
tisan initiative with Senators HOL-
LINGS, HAGEL, STEVENS, BYRD, 
LIEBERMAN, MURKOWSKI, BINGAMAN, 
SNOWE, and THOMPSON on April 23. 

Now, I can say to the Senator, there 
is no way possible to deal realistically 
with the issue of global warming on an 
international basis unless we deal with 
other countries. You can go find a dif-
ferent forum, but if you did not have 
this forum, you would have to invent 
it. I think it is the best way to proceed. 

I reserve the remainder of the time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. DOMENICI. Mr. President, how 

much time remains on both sides? 
The PRESIDING OFFICER. The Sen-

ator from New Mexico has 2 minutes 41 
seconds. The Senator from Massachu-
setts has 53 seconds remaining. 

Mr. DOMENICI. I say to the Senator, 
would you yield back your time if I 
yield back mine? 

Mr. KERRY. I would like to take the 
53 seconds. 

Mr. DOMENICI. Mr. President, I will 
reserve 53 seconds. 

The PRESIDING OFFICER. The Sen-
ator form Massachusetts. 

Mr. KERRY. Mr. President, this is 
not about Kyoto. I voted against the 
Senate proceeding on the Kyoto agree-
ment, as did other Members here, in a 
near unanimous agreement, as a mat-
ter of fact, because we thought it was 
flawed because it did not have other 
countries involved. 

This is an effort to put the Senate on 
record that we believe the science—yes, 
we have to believe it and move forward 
internationally. We even create a Sen-
ate bipartisan observer group ap-
pointed by the leaders of both sides so 
that they can report to the Senate on 
the effectiveness and propriety of what 
is happening. 

This is a bona fide effort to try to 
deal realistically with the problem. 
The Senate has used the language be-
fore. I hope my colleagues will embrace 
it. 

I yield back whatever time I have. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
Mr. DOMENICI. Mr. President, let me 

say to my fellow Senators, you have al-
ready as an institution, whether you 
voted for it or not, the Bingaman sense 
of the Senate. It said the Senate recog-
nizes greenhouse gases are a problem. 
There is a scientific consensus that it 
is a problem, that we ought to do some-
thing about it through incentives and/ 
or mandatory caps. So we are on record 
on that. This is not just an amendment 
saying we should have a bipartisan 
congressional group to observe inter-
national participation in some agree-
ments. It is much broader than that. It 
talks about joining in a convention ar-
chitecture with the world. I don’t know 
what else it could be other than the ar-
chitecture that was established under 

Kyoto because that is what it refers to. 
I don’t think we need to do that. 

I yield back time I might have. I 
guess we want the yeas and nays. 

Mr. KERRY. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the previous order, there are 30 min-
utes evenly divided between the Sen-
ator from New Mexico and the Senator 
from New Jersey. Who yields time? 

The Senator from New Jersey. 
AMENDMENT NO. 839 

Mr. LAUTENBERG. Mr. President, I 
call up amendment No. 839. I offer this 
amendment to this bill to protect the 
integrity of government science and re-
search on global climate change. The 
amendment is cosponsored by Senators 
REID of Nevada, LIEBERMAN, JEFFORDS, 
and CORZINE. 

We hear a lot of rhetoric these days 
by those who challenge climate change 
and the science that they supposedly 
use to back up their arguments. But 
the problem is that much of what they 
present is not science but, rather, fic-
tion. And what we want to talk about 
tonight, as has been said many times, 
is the facts, just the facts, please. 

When I see what is being presented to 
us, I want to show this placard. It is 
called ‘‘the Cooney Triangle.’’ It is an 
alliance between the American Petro-
leum Institute, the White House, and 
ExxonMobil. Cooney used to be a lob-
byist for the American Petroleum In-
stitute. Put simply, his job at the 
White House was to cast doubt on the 
scientific evidence that our climate is 
changing. 

In 2001, Mr. Cooney went to work at 
the White House’s Council on Environ-
mental Quality. His mission at CEQ in-
cluded editing reports by government 
scientists on global warming. And he 
tried to muddy the waters by inter-
jecting uncertainty where, in fact, 
there is consensus. 

About 2 weeks ago, Mr. Cooney left 
the White House to go to work for 
ExxonMobil, the most outspoken of all 
the oil companies in its rejection of the 
scientific evidence that global warming 
is occurring. I call this unholy alliance 
between API, the White House, and 
ExxonMobil the Cooney triangle. 

What happens in the Cooney triangle 
is threatening our country. Bouncing 
from industry to government, back 
into industry—that is not new in Wash-
ington. We have had a revolving door 
policy for a long time. What is unprece-
dented is that industry lobbyists, such 
as Mr. Cooney, are no longer asked just 
to try to influence policy. Now they 
are given free rein to tamper with and 
distort the findings of professional sci-
entists, including the National Acad-
emy of Sciences. 

How it works is displayed in an arti-
cle in the New York Times printed on 
June 8, 2005. It provides a graphic ex-
ample of strikeouts and changes in the 
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wording of a report. While working at 
the White House, Mr. Cooney, who is 
not a scientist, edited out entire sec-
tions of U.S. reports on climate 
change. He didn’t just alter the words, 
he altered the meaning of what govern-
ment scientists had written. An exam-
ple is included, obviously, in these re-
visions. 

Mr. Cooney deleted an entire para-
graph, taking out a description of glob-
al warming impacts widely accepted by 
scientists, calling it ‘‘speculative find-
ings,’’ ‘‘amusing,’’ to use his quotes. 

In the next example, he adds a made- 
up sentence about the need for research 
to reduce the significant remaining un-
certainties associated with human-in-
duced climate change. 

Contrast that heavy-handed editing 
with what scientists are saying about 
global warming. In January, Oxford 
University led a number of world-re-
nowned universities in the largest cli-
mate change experiment ever con-
ducted. The researchers found that the 
threat of global warming appears to be 
worse than previously thought and 
that the Earth is warming at twice the 
rate previously understood. 

There is a statement here from the 
National Academy of Sciences issued 
just 2 weeks ago. They say: 

The U.S. National Academy of Sciences 
joined 10 other national science academies 
today in calling on world leaders, particu-
larly those of the G8 countries meeting the 
next month in Scotland, to acknowledge 
that the threat of climate change is clear 
and increasing, to address its causes, and to 
prepare for its consequences. 

The date is June 7, 2005, not a month 
ago, put out by the National Academy 
of Sciences, a fairly respected group. 

When taxpayers pay for objective sci-
entific studies, they don’t want the 
findings altered. We expect scientists 
to go where the facts lead them, not to 
follow predetermined ideologies. Yet 
the administration has an alarming 
tendency to disregard or even distort 
scientific research. We have seen it in 
these reports. Nowhere is this more 
evident than when it comes to global 
warming. 

The front-page headline in USA 
Today last week said it all: ‘‘The De-
bate is Over. The Globe is Warming.’’ 

Our planet is warming up. It is being 
documented by scientists. But instead 
of addressing the real problem, the ad-
ministration wants to edit the problem 
away by tinkering with scientific re-
ports. 

My amendment would help protect 
government reports on global warming 
and climate change from being altered 
for any reason, political reasons in par-
ticular. 

Under my amendment, if a govern-
ment report about climate change is 
altered by the White House, then a 
draft of the preedited version has to be 
made available at the same time that 
the final report is released. This way 
people can determine for themselves 
whether the scientific evidence about 
global warming is being ignored or dis-

regarded by the administration. The 
amendment also extends whistleblower 
protection for government scientists. 
It is too bad they have to have that, 
but we want to be sure that they are 
free to speak up. It is time to make 
sure everybody knows about this war 
on science, especially when it comes to 
global warming. 

The bottom line is that the oil indus-
try lobbyists should not be rewriting 
scientific conclusions. My amendment 
will discourage such tampering in the 
future. 

In a national survey last year, two- 
thirds of the Americans surveyed said 
government science should be insu-
lated from politics. Nobel laureates, 
former Federal agency directors, and 
university presidents have all called 
for legislative action to restore sci-
entific integrity to Federal policy-
making. It is time to smash the Cooney 
triangle. It is time to demand greater 
transparency, a hallmark of democ-
racy, on all scientific reports on our 
planet’s climate. 

As Russell Train, who served as EPA 
Administrator under Presidents Nixon 
and Ford, put it, the ‘‘interest of the 
American people lies in having full dis-
closure of the facts.’’ 

Under my amendment, if the admin-
istration wants to fly in the face of 
peer-reviewed science, it can still do it. 
But when the administration publishes 
a bogus report on global warming, my 
amendment will make it easier for the 
American people to separate science 
from fiction. 

Mr. President, it is fairly obvious, by 
all kinds of physical evidence, that 
there is a warming taking place. If we 
see what happens in Antarctica or in 
the Arctic, and we see places changing 
their character, going from glacially 
covered ice mountains into pools and 
areas bare of any evidence of winter— 
the facts are there. They cannot be re-
futed. Yes, they can be altered. But we 
just want to know when the facts are 
changed. When the information is dis-
torted in any way, we say, OK, you 
want to change them, but let the pub-
lic know what the change is you are 
making. 

I yield the floor, and I ask, how much 
time is left? 

The PRESIDING OFFICER. The Sen-
ator from New Jersey has 5 minutes 9 
seconds remaining. 

Mr. LAUTENBERG. I thank the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? The Senator from New 
Mexico. 

Mr. DOMENICI. As I understand it— 
did the Senator use all his time? 

The PRESIDING OFFICER. The Sen-
ator has 5 minutes 9 seconds remain-
ing. 

Mr. DOMENICI. I ask the Senator 
from New Jersey, would he be disposed 
to yielding back his time if this Sen-
ator would yield all of my time now? 

Mr. LAUTENBERG. If the Senator 
from New Mexico would want to yield 
time, I am happy to yield the remain-
ing time that I have. 

Mr. DOMENICI. I yield back what-
ever time we have on our side. I ask 
the question so I understand carefully. 
The Senator did not ask for any con-
sent that we take any action. He just 
delivered a speech. I didn’t miss any-
thing by way of a request, did I? 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. DOMENICI. I yield back my 
time. 

Mr. LAUTENBERG. We yield back 
our time. 

Mr. DOMENICI. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HARKIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 961 
Mr. HARKIN. Mr. President, I under-

stand there is a parliamentary situa-
tion that I have 1 minute, and I guess 
Senator ALEXANDER has 1 minute on 
the Alexander-Warner amendment. 

The PRESIDING OFFICER. The Sen-
ator is correct. 

Mr. HARKIN. Mr. President, I just 
ask one question. Why single out wind 
power? I ask my friends from Ten-
nessee and Virginia, why not apply it 
to coal, coal-fired plants? Why not 
apply it to oil or gas? Maybe some peo-
ple don’t like seeing a smokestack out 
there on the horizon. Maybe people 
don’t like to see the cooling towers of 
nuclear plants. Why not apply it to ev-
erything? 

It seems to me some people are ready 
to drill in a wildlife area but not put a 
windmill within 20 miles. Why not 
apply it to transmission lines? We see 
big power transmission lines going 
across scenic areas, marring the views 
or vistas. Why not apply it to trans-
mission lines? 

Clearly, this amendment is aimed at 
wind power. I don’t know why, but it 
is. I just say to restrict the develop-
ment of the largest nonhydro renew-
able resource takes us in the wrong di-
rection. So I ask my colleagues to 
please oppose the Alexander-Warner 
amendment and get on with building 
the windmills in Iowa, South Dakota, 
North Dakota, Minnesota, and all of 
the places that will give us clean re-
newable energy. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

The Senator from Tennessee is recog-
nized. 

Mr. ALEXANDER. The answer to the 
Senator is the reason we are doing this 
is that he is advocating a national 
windmill policy instead of a national 
energy policy, which has spent billions 
on windmills. We ought not subsidize 
the destruction of our national treas-
ures, such as the Grand Canyon, the 
Great Smokies, and we ought to tell 
people first. 

This bill doesn’t prohibit the building 
of any wind project, affect anything al-
ready going on, or give FERC any new 
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authority. The reason Senators ALEX-
ANDER, WARNER, LANDRIEU, MCCAIN, 
ALLEN, VOINOVICH, BROWNBACK, BURR, 
and BUNNING all support it is because it 
says and the National Parks Conserva-
tion Association says no subsidies to 
destroy our views of our national treas-
ures and more local controls. 

Please vote yes. 
I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a sufficient 
second. 

The question is on agreeing to the 
amendment. The clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. MCCONNELL. The following Sen-

ator was necessarily absent: the Sen-
ator from Minnesota (Mr. COLEMAN). 

Further, if present and voting, the 
Senator from Minnesota (Mr. COLEMAN) 
would have voted ‘‘nay.’’ 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. 
CONRAD), the Senator from Minnesota 
(Mr. DAYTON), the Senator from North 
Dakota (Mr. DORGAN), and the Senator 
from Vermont (Mr. JEFFORDS) are nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 32, 
nays 63, as follows: 

[Rollcall Vote No. 150 Leg.] 
YEAS—32 

Alexander 
Allen 
Brownback 
Bunning 
Burns 
Burr 
Cochran 
Cornyn 
DeMint 
DeWine 
Domenici 

Ensign 
Frist 
Graham 
Gregg 
Kyl 
Landrieu 
Lott 
Lugar 
Martinez 
McCain 
McConnell 

Murkowski 
Santorum 
Sessions 
Specter 
Stevens 
Sununu 
Talent 
Vitter 
Voinovich 
Warner 

NAYS—63 

Akaka 
Allard 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Coburn 
Collins 
Corzine 
Craig 
Crapo 
Dodd 

Dole 
Durbin 
Enzi 
Feingold 
Feinstein 
Grassley 
Hagel 
Harkin 
Hatch 
Hutchison 
Inhofe 
Inouye 
Isakson 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 

Lincoln 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sarbanes 
Schumer 
Shelby 
Smith 
Snowe 
Stabenow 
Thomas 
Thune 
Wyden 

NOT VOTING—5 

Coleman 
Conrad 

Dayton 
Dorgan 

Jeffords 

The amendment (No. 961) was re-
jected. 

Mr. CRAIG. I move to reconsider the 
vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 844 
The PRESIDING OFFICER. The 

question is on the amendment by the 

Senator from Massachusetts, Mr. 
KERRY. 

The Senator from New Mexico. 
Mr. DOMENICI. I yield to the major-

ity leader. 
The PRESIDING OFFICER. The ma-

jority leader. 
Mr. FRIST. Mr. President, for the in-

formation of our colleagues, the next 
vote will be the last vote of tonight. In 
fact, the next vote will be the last vote 
before the cloture vote tomorrow 
morning. The Democratic leader and I 
have not talked specifically about 
times, but we probably will come back 
in at 9 o’clock tomorrow morning and 
have the cloture vote at 10 o’clock. 

As all of you know, the postcloture 
amendments will be germane amend-
ments. Right now, the Parliamentarian 
is going through about 170 amendments 
to see what is germane and what is not. 
We make a request to our colleagues to 
talk to the managers tonight or very 
early on tomorrow about which amend-
ments you feel strongly about offering. 

People have asked about the sched-
ule. We have really all day tomorrow. 
We could go into Friday on the bill, but 
if people really focus on it tonight and 
in the morning, we have a good shot at 
completing this bill tomorrow after-
noon or tomorrow evening. Again, it is 
going to take everybody coming to-
gether and sorting through the amend-
ments. 

But this will be the last vote tonight, 
and the next vote will be the cloture 
vote at 10 o’clock tomorrow morning. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend-
ment. The yeas and nays have been or-
dered. The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. McCONNELL. The following Sen-
ator was necessarily absent: the Sen-
ator from Minnesota, (Mr. COLEMAN). 

Further, if present and voting, the 
Senator from Minnesota (Mr. COLEMAN) 
would have voted ‘‘nay’’. 

Mr. DURBIN. I announce that the 
Senator from North Dakota (Mr. 
CONRAD), the Senator from Minnesota 
(Mr. DAYTON), the Senator from North 
Dakota (Mr. DORGAN), and the Senator 
from Vermont (Mr. JEFFORDS) are nec-
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 46, 
nays 49, as follows: 

[Rollcall Vote No. 151 Leg.] 

YEAS—46 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Byrd 
Cantwell 
Carper 
Chafee 
Clinton 
Collins 
Corzine 
Dodd 

Durbin 
Feingold 
Feinstein 
Gregg 
Harkin 
Inouye 
Johnson 
Kennedy 
Kerry 
Kohl 
Lautenberg 
Leahy 
Levin 
Lieberman 

Lincoln 
Lugar 
McCain 
Mikulski 
Murray 
Nelson (FL) 
Nelson (NE) 
Obama 
Reed 
Reid 
Rockefeller 
Salazar 

Sarbanes 
Schumer 

Smith 
Snowe 

Stabenow 
Wyden 

NAYS—49 

Alexander 
Allard 
Allen 
Bennett 
Bond 
Brownback 
Bunning 
Burns 
Burr 
Chambliss 
Coburn 
Cochran 
Cornyn 
Craig 
Crapo 
DeMint 
DeWine 

Dole 
Domenici 
Ensign 
Enzi 
Frist 
Graham 
Grassley 
Hagel 
Hatch 
Hutchison 
Inhofe 
Isakson 
Kyl 
Landrieu 
Lott 
Martinez 
McConnell 

Murkowski 
Pryor 
Roberts 
Santorum 
Sessions 
Shelby 
Specter 
Stevens 
Sununu 
Talent 
Thomas 
Thune 
Vitter 
Voinovich 
Warner 

NOT VOTING—5 

Coleman 
Conrad 

Dayton 
Dorgan 

Jeffords 

The amendment (No. 844) was re-
jected. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen-
ator from Virginia is recognized. 

Mr. WARNER. I ask the Chair to ad-
vise the Chamber as to the pending 
business. 

The PRESIDING OFFICER. The 
pending amendment is amendment No. 
811, offered by the Senator from New 
York, Mr. SCHUMER. 

Mr. WARNER. Mr. President, par-
liamentary inquiry. 

The PRESIDING OFFICER. The Sen-
ator from Virginia will state it. 

Mr. WARNER. Mr. President, it is my 
understanding that there was a unani-
mous consent put into order that fol-
lowing the votes, the Senator from Vir-
ginia would be recognized for a period 
of time, together with the Senator 
from Tennessee, the Senator from Flor-
ida, and the Senator from New Jersey, 
for the purpose of an amendment, 
which I understood was in order. 

The PRESIDING OFFICER. The Sen-
ator has the right to proceed at this 
time. 

Mr. WARNER. Is that under the 
unanimous consent, or is it that I just 
got the floor? 

The PRESIDING OFFICER. Under 
the agreement. 

Mr. WARNER. It is my under-
standing that the Presiding Officer 
stated incorrectly with regard to the 
Senator from New York; is that cor-
rect? 

The PRESIDING OFFICER. The 
amendment of the Senator from New 
York is the pending business. But there 
is a unanimous consent order to allow 
the Senator from Virginia to go forth 
at this point. 

Mr. WARNER. All right. I further in-
quire, is it appropriate for the Senator 
from Virginia to ask unanimous con-
sent that the pending amendment be 
set aside so that I can proceed. 

The PRESIDING OFFICER. The 
Chair notes that is not necessary at 
this point. 
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AMENDMENT NO. 972, 

Mr. WARNER. I thank the Chair. 
This is somewhat unusual. We will pro-
ceed as directed by the Chair. 

Mr. President, I first ask that the 
amendment at the desk be modified. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. NELSON of Florida. Reserving 
the right to object, if the distinguished 
Senator from Virginia would please in-
form the Senate what is the modifica-
tion. 

Mr. WARNER. Mr. President, I modi-
fied it in such a way as to comport 
with the UC, whereby after I present 
the amendment, it can be withdrawn. 
That is the essence of it. 

Mr. NELSON of Florida. I thank the 
Senator. 

(The amendment No. 972 is printed in 
today’s RECORD under ‘‘Text of amend-
ments.’’) 

Mr. WARNER. As I understand it, the 
Senator from Virginia has 5 minutes, 
the Senator from Tennessee has 5 min-
utes, and my colleagues in opposition 
have 5 minutes each. 

First, I thank my colleagues for al-
lowing me to proceed. There is a very 
strong opposition on both sides of the 
aisle to this amendment. I say to my 
colleagues that this amendment is im-
portant to have as part of the legisla-
tive history of this Energy bill—a bill 
that America has been waiting for for a 
very long period of time. Had I pressed 
on with certain parliamentary maneu-
vers, it could well have resulted in a 
filibuster. I have been here 27 years, 
and I think I have some understanding 
as to how to count votes and what is in 
the best interest of this Chamber. I did 
not want to precipitate that kind of 
parliamentary situation, particularly 
after the hard work of Senators 
DOMENICI and BINGAMAN and the leader-
ship on both sides. But it is important. 

It is important that this amendment 
reflect that there is a need in America 
to recognize that the potential for the 
offshore energy, be it gas or oil, is 
enormous, and that we as a nation 
must conscientiously put politics to 
one side and look at this, in the event 
that the energy crisis gets any worse 
for this country. We have no other re-
course of any significant energy other 
than to go offshore. The distinguished 
Senator from Louisiana, in the course 
of this bill, will put on an amendment 
which recognizes, I think quite prop-
erly, that the States which have per-
mitted offshore drilling and which are 
now producing essential energy for the 
U.S. be given a share of the revenue. It 
has my strongest support. 

This amendment provides for the fu-
ture, if other States so desire, to per-
mit offshore drilling. They also can 
participate in the distribution of the 
proceeds from the oil and gas. It is en-
tirely discretionary with the States. 
This amendment is designed to force no 
burden on any other State. If a State 
wishes to take those risks associated 
with drilling and the citizens accept 
that, and the legislatures accept it, 

then they should be entitled to the pro-
ceeds, or a portion of them. 

In my State—and I am proud of it— 
the general assembly, this year, passed 
legislation urging that our State, 
through its Governor, begin to explore 
the possibility of acquiring the offshore 
drilling rights and revenues. The Gov-
ernor, for reasons that he explained— 
and I do not say this by way of criti-
cism—vetoed that. But I felt it impor-
tant for the Senator from Virginia to 
stand and advise the Senate of the ne-
cessity to put in legislation to allow 
those States the option of deciding for 
themselves to do offshore drilling. 

I reserve the remainder of my time. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. WARNER. I yield 5 minutes to 

my distinguished colleague from Ten-
nessee. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Virginia. I am 
glad we have had this opportunity to 
discuss this issue tonight. I believe, if 
we had an opportunity to come to a 
vote, we would likely have a majority 
vote, more than 50 votes for the idea of 
giving more individual States the right 
to drill for natural gas offshore, the 
same right that four States already 
have. 

Why would we do that? It is because 
the single most important thing that 
this Energy bill, which is a superb bill 
as it has been developed, can do for the 
American people is to lower the price 
of natural gas. 

We talk a lot about gasoline at the 
pump, but by far the bigger problem for 
millions of American blue-collar work-
ers, for millions of American farmers, 
and for millions of American home-
owners is the high price of natural gas. 
To lower the price of natural gas, we 
have a number of provisions in our leg-
islation. 

One is conservation. We have very 
strong conservation. One is make elec-
tricity in new and different ways. We 
would like to encourage nuclear power, 
but new reactors are a few years away. 
We would like to encourage coal gasifi-
cation and carbon sequestration, but 
that is a few more years away. We 
would like to bring in more natural gas 
from overseas, but that leads us down 
the same road on natural gas as on oil. 

Part of our solution is to increase 
our supply at home, and we have a lot 
of it. But here is the price. If we think 
American jobs are going to stay in the 
United States when the price is $7 and 
headed up, when the price in Canada is 
$5.50, in the United Kingdom it is $5.15, 
and in Turkey it is $2.65, we are kid-
ding ourselves. We are saying let’s 
don’t look for natural gas at home. 

The Senators from Florida do not 
want natural gas from Florida, and nei-
ther do I, if they don’t. And the Sen-
ators from North Carolina do not want 
it off the coast of North Carolina, and 
neither do I, if the Senators and the 
people of North Carolina don’t. But 

what we have suggested in the amend-
ments I have proposed, with Senator 
TIM JOHNSON in the national gas price 
reduction bill, and it would be before 
this legislation, and what the Senator 
from Virginia has said, is let them do 
it. 

That would mean the Governor of 
Virginia could put a gas rig more than 
20 miles out to sea. One gas rig would 
equal 46 square miles of these wind-
mills that everybody seems to love. 
One gas rig, that you could not see, out 
to sea would bring you enough revenue 
to create in Virginia a terrific reserve 
fund for the university system and to 
lower the taxes, and it would bring to 
us in the United States a supply of gas 
to lower the price of natural gas so the 
workers at Tennessee Eastman can 
work in Kingsport, instead of flying to 
Germany to go to work, which is what 
they will have to do, and the farmers 
will not have to be taking a pay cut, 
and the homeowners can afford to pay 
their bills. 

So we need to have, as part of our so-
lution, an increased supply of natural 
gas. I believe there are 51 votes in this 
Chamber for that. We cannot get to a 
vote tonight, but I think we have made 
great progress. A year ago, we could 
not even get this body to agree to take 
an inventory of the natural gas we 
have offshore, and we have lots of it. 
This year we passed that inventory. A 
year ago, nobody would even speak 
about the idea of giving a State, such 
as Virginia or South Carolina or North 
Carolina, the option of deciding for 
itself that out on the water, where it 
cannot be seen, it bring in this re-
source and use it instead of raising 
taxes. I think that is an option a lot of 
Governors and legislatures are going to 
want. 

We are contributing to the debate 
and moving in the right direction. 
Florida may want to not do it, but I 
predict there will be a day in Florida, 
5 or 10 years from now, when somebody 
is going to say: We are going to have to 
have a State income tax. And some-
body else will say: Well, maybe we can 
go 50 miles offshore, where nobody can 
see gas rigs, and drill for gas and avoid 
a State income tax and also contribute 
to the supply of natural gas in a way 
that would keep jobs in America, lower 
the cost for farmers, lower the cost for 
the auto companies, and lower the cost 
for homeowners. 

Lowering the price of natural gas is 
the single most important thing this 
energy legislation can do right now for 
the American blue-collar worker, 
American homeowner, and American 
farmer. Having some new supplies of 
natural gas is a part of the solution, 
and giving States the option would be 
a good way to do it, in my opinion. 

Mr. President, I ask unanimous con-
sent to print in the RECORD a listing of 
companies and associations supporting 
expanded offshore development. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
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COMPANIES & ASSOCIATIONS SUPPORTING 

EXPANDED OFFSHORE DEVELOPMENT 
Abitibi-Consolidated, Inc.; AFG Industries; 

Air Liquide; Air Products & Chemical Inc.; 
Albemarle; Alliance for the Responsible Use 
of Chlorine Chemistry (ARCC); American 
Chemistry Council (ACC); American Council 
for an Energy Efficient Economy (ACEEE); 
American Farm Bureau (AFB); American 
Fiber Manufacturers Association (AFMA); 
American Forest and Paper Association 
(AF&PA); American Gas Association (AGA); 
American Petroleum Institute (API); Amer-
ican Public Gas Association (APGA); 
Arkema, Inc.; Ashland Inc.; Associated 
Builders & Contractors (ABC); Association of 
American Railroads (AAR); BASF Corp.; 
Bayer Corporation; C. Brewer Co.; Cal-Mold, 
Inc.; Carpet & Rug Institute (CRI); Celanese; 
CF Industries; Chemical Council of New Jer-
sey; Chemical Industry Committee, Ten-
nessee Chamber of Commerce & Industry; 
Chemical Industry Council of Illinois; Chlo-
rine Chemistry Council (CCC); Ciba Spe-
cialty Chemicals; Cinergy; Consumers Alli-
ance for Affordable Natural Gas (CAANG); 
Council of Industrial Boiler Operators 
(CIBO); Crompton Corp.; Degussa; Delta Pa-
cific Products, Inc.; DJNypro; Domestic Pe-
troleum Council; Dow Chemical; Dow Cor-
ning Corp.; DuPont. 

Dynisco; Eastman Chemical Company; The 
Energy Council; FMC Corporation; Forest 
Products Industry National Labor Manage-
ment Committee; Georgia-Pacific Corpora-
tion; Guardian Industries Corporation; Her-
cules Incorporated; High Sierra Plastics; 
IGCC Coalition; Illinois Tool Works; INCOE 
Corporation; Independent Petroleum Asso-
ciation of America (IPAA); Industrial Energy 
Consumers of America (IECA); International 
Paper Company; Itech; Jatco, Inc.; Key 
Packaging; Longview Fibre Company; Lou-
isiana-Pacific Corporation; Lyondell; Massa-
chusetts Chemistry & Technology Alliance; 
MeadWestvaco Corporation; Merisol USA; 
Mid South Extrusion; Milacron Inc.; Mill 
Hall Clay Products, Inc.; National Associa-
tion of Manufacturers (NAM); National Asso-
ciation of Regulatory Utility Commissioners 
(NARUC); National Corn Growers Associa-
tion (NCGA); National Council of Farmer Co-
operatives (NCFC); National Lieutenant Gov-
ernors Association (NLGA); National Petro-
chemical & Refiners Association (NPRA); 
Natural Gas Council; New Mexico Oil & Gas 
Association; NOVA Chemicals, Inc.; Ohio 
Chemistry Technology Council. 

Old Virginia Brick, Inc.; Pelican Products, 
Inc.; Pennsylvania Chemical Industry Coun-
cil; PPG Industries; Praxair; Precise Tech-
nology; Pro Systems, LLC; Rayonier, Inc.; 
Rohm and Haas Company; 60 Plus Associa-
tion; Setco, Inc.; Smurfit Stone Container 
Corporation; Society of the Plastics Indus-
try; Solar Energy Industries Association 
(SEIA); Solutia; Southern Legislative Con-
ference (SLC); Southern States Energy 
Board (SSEB); Spartech Corporation; Stora 
Enso North America; Styrotek Inc.; Temple- 
Inland Inc; Texas Chemical Council; Ticona; 
Tomah Products, Inc.; Trex Company; Tyco; 
United Southern; United States Combined 
Heat & Power Association (USCHPA); United 
States Conference of Mayors (USCM); Uni-
versal Dynamics; Versatech Inc.; Virginia 
Chemistry Council; Waverly Plastics; Wexco 
Corporation; Weyerhaeuser Company; and 
Xaloy Incorporated. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. The Senator 
from Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, I would like to respond to the two 
distinguished Senators, for whom not 
only do I have a great deal of personal 

respect but personal affection, espe-
cially as my chairman of the Senate 
Armed Services Committee knows of 
my personal feelings about him. 

I just want to point out where there 
is a flaw in the reasoning here for the 
States that have concerns that do not 
want the drilling off of their coast. 

I can give again the arguments I have 
made ad infinitum on the floor of the 
Senate of why Florida does not want to 
do this. In the first place, the geology 
shows there is not very much oil and 
gas off Florida. They have had all 
kinds of dry holes over the last half 
century. But in everything in life, 
there are questions of tradeoffs, and is 
it worth the tradeoff that we would de-
spoil a $50-billion-a-year tourism in-
dustry that depends on pristine beach-
es, not even to speak of the delicate 
coastline of the environment, such as 
the Ten Thousand Islands, with the 
mangroves, the Big Bend area of Flor-
ida. I could go on and on. 

Clearly, as the chairman of the Sen-
ate Armed Services Committee knows, 
we have a unique national resource off 
our coast called ‘‘restricted airspace,’’ 
where we train our military pilots and 
where a lot of the training, with the 
shutdown of Vieques in Puerto Rico, is 
integrated with surface ships, and at 
the same time there would be oil rigs 
down there. That is not what I want to 
speak to. I want to speak to what the 
two Senators have said. 

It seems, with all of this area in yel-
low that is under moratorium, it would 
be harmless off a State until you get to 
the specific language of the amend-
ment which talks about the establish-
ment of seaward lateral boundaries for 
coastal States to be set by the Depart-
ment of Interior according to a guide-
line set by a Law of the Sea Treaty 
which was never ratified by the United 
States. 

I want to give an example of what 
that line would be off the gulf coast of 
Florida. Here is Texas, Louisiana, Mis-
sissippi, Alabama, and here is the Ala-
bama-Florida line on a latitude. But 
under that Law of the Sea Treaty that 
was never ratified by the U.S. Govern-
ment, where would that line go for the 
State of Louisiana? It would come out 
here off the coast of Florida. That is 
what we are trying to protect against. 

That is a major flaw of this amend-
ment. This is what we have in Florida. 
I have not been able to get an updated 
photograph, but that is a photograph 
from Alaska. 

There is a similar photograph that 
has not been processed in the photog-
raphy room of what has just happened 
off the coast of Louisiana. That could 
happen right there to what is so pre-
cious in our State of Florida. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. MARTINEZ. Mr. President, I rise 

to speak in opposition as well. I again 
join with my colleague from Florida. I 
wish to speak again to a position that 
seems to continue to come up in this 

bill. Let me say, first, that I do respect 
the wishes of the Senator from Vir-
ginia about what they might do in the 
State of Virginia. I wish there were a 
simple way that we could simply say: 
Fine, drill in Virginia if you will, but 
do not do so in Florida. There just has 
not been a mechanism that has been 
devised, as my senior colleague, the 
Senator from Florida, has just pointed 
out, that would allow us to draw these 
seaward boundary lines in a way that 
would also protect the State of Florida. 
Particularly, I am talking about the 
area in the northwest part of our State 
around the area of Pensacola. 

There is no question that the drilling 
that we discussed as such a benign 
event in fact is not because in this par-
ticular bill, part of the effort is going 
to be to allow the State of Louisiana 
and other coastal States, about five of 
them that are currently drilling, to 
benefit more fully in the royalties from 
the product that is being drawn from 
their coast. The fact is that they need 
that money to correct the environ-
mental damage to their coastline. That 
is the slippery slope down which we in 
Florida do not want to go. 

If this were totally benign, the people 
of Louisiana would not today be clam-
oring for assistance to rebuild their 
coast from all the damage and the traf-
ficking and all of the things that go on 
with coastal offshore production. 

In addition to that, I know the Sen-
ator from Tennessee speaks passion-
ately about this issue, and I also give 
great deference to his judgment as 
someone who has served in many dis-
tinguished roles, particularly as Gov-
ernor of his own State, and I under-
stand that he did a terrific thing, 
which is bring in industry to that State 
that today may be threatened by the 
high price of natural gas. But let me 
also say that we know Florida. The 
senior Senator from Florida and I 
know Florida just as well as the Sen-
ator from Tennessee knows Tennessee. 
I do not think there will be a time 
when the State of Florida is going to 
be willing to accept an income tax or 
the State of Florida is going to be in 
the need of drilling off its coast in 
order to supplement the income of our 
universities. Always there is more 
money available. There are more ways 
to spend it. 

The fact is, this is not an economic 
calculus that the State of Florida can 
make because we are too dependent on 
tourism. We are so dependent on our 
visitors. We are so dependent and so 
proud of the military presence on our 
coastline that desperately needs this 
area to conduct their training mis-
sions. This is one of the few areas in 
the world where the U.S. Armed Forces 
can train in joint operations on sea, 
land, and air all at the same time. That 
is because of the great expanse they 
have, this reserved airspace and the 
land adjacent to it. 

So if there were an easy way that we 
could accommodate and allow for 
coastal drilling in the State of Virginia 
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while at the same time in no way tam-
pering with Florida, that would be just 
fine. The language in this bill simply 
does not do that. What it does is open 
a door for the northwest coast of Flor-
ida to be threatened with coastal drill-
ing. 

I see the Senator from New Jersey is 
about to speak. I thank him for his 
participation with us in our endeavors 
to keep our coastlines clear of drilling. 
I know the Senator shares many of the 
same sentiments where so many of the 
people of his State are committed to 
keeping those coastlines free of drilling 
so that tourists can continue to come 
and enjoy the beaches of New Jersey as 
they do the beaches of Florida. 

I yield the remainder of my time. 
The PRESIDING OFFICER. The Sen-

ator from New Jersey. 
Mr. CORZINE. Mr. President, I rise 

to speak against this amendment and 
the direction this amendment would 
take. I will try to give my reasons, but 
I very much respect and admire the 
courtesy the distinguished Senator 
from Virginia and others have provided 
so that we could have this debate. I be-
lieve it is truly one of those funda-
mental debates that we need to have 
with regard to both energy independ-
ence and how we look holistically at 
our economies and how our people will 
be able to continue to maintain their 
way of life, their quality of life, in its 
broadest context. This really gets at 
the heart of that matter as it relates to 
the people of New Jersey. 

I actually believe, for folks up and 
down our coastlines and a lot of dif-
ferent areas, I could go through the 127 
miles of coastline, the $31 billion of 
GNP we have in the State, the 800,000 
jobs in the tourism industry. That is 
very focused in the State of New Jer-
sey. But the reality is that we have 
made other choices with regard to en-
ergy independence that I think and 
many think could attack that need 
that the distinguished Senator from 
Virginia so ably talked about, that we 
need to protect America’s role and its 
ability to have that independence. 

We have said we do not think chang-
ing mileage standards, we do not think 
developing even stronger efficiency 
standards, is the way we are going to 
go because we have cost-benefit trade-
offs. Now, I do not agree with those 
cost-benefit tradeoffs, but they were 
implied in the decisions we have taken 
in writing this bill. 

Those of us who are so dependent, as 
I tried to outline and my distinguished 
colleagues from Florida talked about 
in their economy, many of us are very 
dependent in our own economy on the 
kinds of things that could be threat-
ened with regard to the kind of action 
we take. We had to make some trade-
offs. We made judgments and some 
choices about whether it was better to 
put at risk something that is incred-
ibly important not only for the econ-
omy but the environment and the qual-
ity of life of the people who live in 
these communities, or do we say that 

we will protect those and take other 
choices that will produce the energy 
independence that we have? From our 
perspective in New Jersey, I believe 
this is a bad cost-benefit analysis. I can 
understand how someone can make 
that argument, but to those 836,000 
folks dependent on the tourism indus-
try, I cannot make that argument. 

There is another argument being 
made about States rights. That is prob-
ably too simple a way, but leave it to 
the legislature of one State or another. 
I look at these planning areas—and I 
do not know much about oceanography 
and how the tides move and the sea 
moves, but there is a reason that we 
have planning areas, the mid-Atlantic, 
the South Atlantic, and we did not do 
it by States because water does not 
know borders. 

The fisheries that are involved in 
those planning areas—it is not just 
Virginia or New Jersey that is im-
pacted by a decision that is taken. If 
there is an oilspill or if some of the 
fisheries are destroyed because of the 
seismic explosions that test the capac-
ity for oil and gas in these areas, it has 
impact beyond simple borders. This is 
something that needs to be considered 
not just from a State point of view, but 
we need to do this in a cooperative 
fashion. So I think there is a cost-ben-
efit problem. How do we define borders 
and boundaries and oceans? 

Finally, it strikes me that we are not 
focused on some of the things that 
would allow us to deal with our energy 
independence, which is absolutely es-
sential. I do not understand why we 
think this is the trade we need to make 
versus other trades when there is so 
much at stake for so many with regard 
to these coastal economies. 

I thank the Senator from Virginia for 
bringing this debate to the Senate 
floor. It is a healthy one, and I look 
forward to working with him in the fu-
ture, hopefully in a positive way, on 
our energy dependence. 

Mr. WARNER. How much time re-
mains on my side? 

The PRESIDING OFFICER. The Sen-
ator from Virginia has 1 minute 37 sec-
onds. 

Mr. WARNER. The opposition? 
The PRESIDING OFFICER. Senator 

NELSON has 25 seconds, and Senator 
MARTINEZ, 1 minute 14 seconds. 

Mr. WARNER. Mr. President, I wind 
up the presentation by saying—and I 
regret to predict this—I see nothing 
but danger signs with regard to the 
worldwide energy consumption and the 
predicament the United States of 
America faces, particularly with the 
growing consumption of energy by 
China and India and other nations. It 
will impact here at home. 

To my colleagues in Florida, show us 
how to fix our bill to protect your 
State fully. It can be done. That is 
what we do all the time, craft legisla-
tion. How do you explain how four 
States have already been doing this for 
many years—Mississippi, Louisiana, 
and those four States offshore—with-
out any great disaster. 

I predict the Halls of this Chamber 
will reverberate with the debate— 
maybe next year or the year after—and 
this subject will be brought back again 
when a solid realization will come to 
this Senate we have no place to go as 
a nation to protect ourselves and our 
energy needs but offshore. 

I am delighted tonight I forced the 
opportunity, together with my col-
leagues, to show in this bill there are 
those in this Senate who are seriously 
concerned about the future and believe 
we must start now to do the planning 
for offshore. If this crisis hits, we can-
not go 6 months or a year and suddenly 
tap those sources. We have to go 
through a legislative process in our 
States and the Federal Government. It 
will take 4 to 5 to 6 years before we 
could begin to draw the first bit of en-
ergy offshore. 

I thank my colleague for the oppor-
tunity for this very limited right of a 
Senator to make his case. Unfortu-
nately, we will not have a vote to de-
termine how many other colleagues 
feel as we do. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana. 
Ms. LANDRIEU. Mr. President, could 

I ask the Senator from Virginia to 
yield a moment of his time? 

Mr. WARNER. I regret to say to my 
colleagues I don’t think we have a sec-
ond. If the Senator would ask unani-
mous consent, I would strongly support 
it. 

Ms. LANDRIEU. I ask unanimous 
consent for a moment. 

Mr. WARNER. Mr. President, I ask 
unanimous consent 2 minutes be given 
to our distinguished colleague from 
Louisiana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. LANDRIEU. I thank my col-
league from Virginia. This has been a 
very good debate. I understand the feel-
ings of the Senators from Florida and 
New Jersey. They have very strong 
feelings they have expressed, and some 
ideas have been laid out to consider. 

I understand this amendment will 
probably not be voted on, but I com-
pliment the Senator from Virginia for 
his foresight and understanding that 
we have to increase the supply of gas, 
particularly oil and gas in this Nation. 

All of the conservation measures are 
in this bill and all those we could add 
when it goes to conference are not 
going to add up to enough conservation 
to get us out of the bind we are in. 

While we want to be sensitive to the 
individual States, we also have an obli-
gation to the Nation. The Senator from 
Virginia has raised that issue. 

He is correct. We will be back some-
time next year or the following year 
debating this issue and trying to come 
up with some way we can open up op-
portunities where we can, and maybe 
perhaps keep them closed in other 
places. Pretending this will go away, 
pretending the prices will come down, 
is jeopardizing the economic vitality of 
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our Nation. Regardless of the position 
of Mississippi or Louisiana, the na-
tional issue demands we come up with 
solutions. 

I thank the Senator from Virginia for 
his foresight and his comments in this 
regard. 

Mr. WARNER. I thank the distin-
guished Senator from Louisiana. 

The PRESIDING OFFICER. The Sen-
ator from Florida. 

Mr. NELSON of Florida. Mr. Presi-
dent, in the remaining time I have, I 
respond to my dear personal friend and 
my chairman, the senior Senator from 
Virginia, to say in approaching your 
question, how do you perfect this for 
the future? You eliminate the part of 
your bill regarding the establishment 
of seaward lateral boundaries for coast-
al States. 

In all of this area in yellow off the 
gulf coast of Florida that is under mor-
atorium, that seaward lateral bound-
ary would cause that line to come off 
the coast of Florida. That is what the 
Senator from New Jersey is concerned 
about. That, then, establishes drilling 
off of one State that clearly starts to 
impinge on the rights of another State 
for which we have tried to articulate 
the reasons why that is so important to 
us and to our people and the States we 
represent. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Florida. 
Mr. MARTINEZ. I simply echo Sen-

ator NELSON’s comments. It is terribly 
important, and I think the Senator 
from Virginia makes a good point. We 
should work at this. I am happy to sit 
down and start to work at it. 

The Senator from Louisiana and I 
and the committee sat down with the 
chairman under his guidance and at-
tempted to draw lines. We made a lot 
of progress. We could not come up with 
a formula that seemed to work, but one 
has got to work. Even if it is a com-
bination of continuing moratoria as 
well as boundary lines that are drawn, 
we should be able to do that to accom-
modate all that is sought to be done 
here. 

Also, the point needs to be made 
that, as dire as the circumstances of 
energy are, and I recognize China and 
India are tremendous consumers of en-
ergy that will surpass our own demands 
for energy in the years to come, it is 
incumbent upon us to put the great ge-
nius of America at work so we can de-
velop alternative sources of fuel, that 
our dependence on fossil fuels has to be 
changed. 

I commend the chairman for moving 
in that direction in this bill, which is 
why I am so excited about this Energy 
bill. In addition to conservation meas-
ures, it also moves us into alternative 
fuels. It does a great deal to encourage 
the production and purchase of hybrid 
vehicles, and in combination with tax 
incentives that will come from the Fi-
nance Committee it makes a very 
strong energy policy for our Nation. 
While not perfect, it is a great step in 
the right direction. 

I appreciate all of the courtesies and 
the fact that we will not be voting on 
this tonight since we have not worked 
out those boundary lines in a way that 
affects the people of Florida. I thank 
the Senator from Virginia for his cour-
tesy and invite the opportunity to 
work with the Senator to see if it is 
feasible to see if we can draw the lines 
to satisfy the needs of Virginia and 
Florida. 

AMENDMENT NO. 972 
Mr. WARNER. I believe under the 

unanimous consent it is in order for 
the Senator from Virginia to seek 
unanimous consent to have this 
amendment withdrawn. I will do that 
momentarily. 

I simply say to my colleagues, there 
is a way to fix this legislation and 
there is a way, also, to fix it in such a 
manner that we could restrict such off-
shore exploration to gas alone. Right 
now the permit process requires oil and 
gas, but Congress can fix that. 

Gas alone would wipe out most of 
your arguments with regard to the en-
vironment. That should be taken into 
consideration because you have shared 
with me the risk to our national secu-
rity, much less our economy, from this 
impending energy crisis. 

I ask unanimous consent this amend-
ment be withdrawn. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RING FENCING 
Mr. FEINGOLD. Mr. President, The 

Senator from Kansas and I would like 
to engage in a colloquy with Chairman 
DOMENICI and Ranking Member BINGA-
MAN about an issue that we’re con-
cerned could adversely affect elec-
tricity consumers and small busi-
nesses. 

Mr. DOMENICI. I understand the 
Senators from Wisconsin and from 
Kansas have concerns about the poten-
tial for regulated utilities to cross-sub-
sidize the business ventures of some of 
their affiliate companies. 

Mr. BROWNBACK. Yes. Several 
small business groups have brought to 
our attention concerns they have about 
their ability to compete with energy 
service companies that are separate 
from, but affiliated with, regulated 
utilities. These small business groups 
are concerned about utility ratepayers 
subsidizing these competitive busi-
nesses. Because of these concerns, I 
have cosponsored an amendment with 
Senator FEINGOLD to give the Federal 
Energy Regulatory Commission au-
thority to require greater structural 
and financial separation of utility com-
panies and their affiliates and to pre-
vent anticompetitive abuses which are 
especially harmful to America’s small 
businesses. 

Mr. FEINGOLD. In addition to con-
sumers and small businesses, we have 
heard from a diverse array of financial 
companies and credit agencies that are 
deeply concerned about this issue. 
From 2001–2003, financial ratings agen-
cies issued over 180 bond downgrades— 
overwhelmingly as a result of poor per-

formance by nonutility investments. 
All too often, utilities have succumbed 
to temptation and have relied on the 
more stable, regulated utilities within 
the company to shore up balance 
sheets and offset risky nonutility in-
vestments, while customers, ratepayers 
and investors pay the bill. We all agree 
that we cannot let Enron-style abuses 
we keep hearing about from consumers, 
small businesses, and financial compa-
nies continue. 

The Feingold-Brownback amendment 
adds a new section to the Federal 
Power Act to give FERC new power to 
regulate transactions between public 
utility companies and their affiliate 
and associate companies. The amend-
ment also requires FERC to issue regu-
lations that require affiliate, associate, 
and subsidiary companies to be inde-
pendent, separate, and distinct entities 
from public utilities; maintain sepa-
rate books and records; structure their 
governance in a manner that would 
prevent creditors from having recourse 
against the assets of public utilities; 
and prohibit cross-subsidizing, or shift-
ing costs from affiliate, associate, or 
subsidiary companies to the public 
utilities. 

Mr. BINGAMAN. As the Senator from 
Wisconsin knows, I see ring fencing as 
an important issue and think that we 
should push FERC to protect small 
businesses and consumers from these 
abusive practices. The underlying bill, 
however, contains strong new author-
ity for the Federal Energy Regulatory 
Commission to oversee mergers of pub-
lic utilities. Congress directs FERC to 
use this new authority to assure that 
mergers are conducted appropriately 
and that consumers are protected from 
Enron-style abuses. We also direct 
FERC to use its existing authority to 
ensure Enron-style abuses do not hap-
pen again. The antimarket manipula-
tion language also works toward this 
goal. 

Mr. FEINGOLD. I am pleased that 
language in the underlying amendment 
includes more merger oversight au-
thority for FERC, it includes anti-mar-
ket manipulation language, and it al-
lows FERC to look at the books. My 
concern is that if there are not stand-
ards about keeping the entities sepa-
rate, FERC’s authority will not be 
enough to prevent abuses. I am also 
concerned that State commissions, 
public service commissions, and others 
are not able to take care of these kinds 
of problems because they often do not 
have the authority to regulate these 
multi-State entities. That’s why small 
businesses and consumers need in-
creased Federal protection, especially 
given that this bill repeals the Public 
Utility Holding Company Act. 

Mr. DOMENICI. Let me assure the 
Senators from Wisconsin and Kansas 
that I appreciate their concerns, and I 
agree that utility customers should not 
be forced to unfairly bear the costs of 
business ventures by unregulated com-
panies affiliated with their local util-
ity. Neither should competition be un-
dermined by unfair competition caused 
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by shifting costs from an unregulated 
utility-owned business to the public 
utility. We can agree to disagree on 
whether FERC needs new authority or 
simply needs to exercise its existing 
authority. I anticipate that FERC will 
use its existing and new authority to 
address the problems described by 
small businesses and financial groups, 
but I agree that if there are problem 
areas, we should take a look at them. 

Mr. BROWNBACK. The amendment 
is simply intended to ensure a level 
playing field between small businesses 
and utility affiliates, to protect rate-
payers, and the financial integrity of 
utilities, and to preserve fair competi-
tion. 

Mr. DOMENICI. I commit to the Sen-
ators from Wisconsin and Kansas that I 
will work with them through con-
ference to ensure that the final version 
of this bill does not undermine con-
sumer protections or the financial in-
tegrity of utilities, or harm America’s 
small businesses by undermining com-
petition. I will also work with them to 
hold a hearing in the committee about 
transactions by holding companies and 
affiliate businesses of public utility 
companies. Finally, I suggest a General 
Accounting Office report on affiliate 
transactions by holding companies and 
affiliate businesses of public utility 
companies, as such a report could be a 
useful resource for us in the future. 

Mr. BINGAMAN. I commit to the 
Senators from Wisconsin and Kansas 
that I will work on this important 
issue in conference and ensure that the 
Energy Committee holds a hearing on 
this important consumer protection, 
fair competition, and financial integ-
rity issue. In addition, I agree to re-
quest, jointly with the Senators from 
Wisconsin and Kansas, a GAO inves-
tigation into the potential for abusive 
affiliate transactions by holding com-
panies and affiliate businesses of public 
utility companies. 

Mr. BROWNBACK. I appreciate the 
chairman and ranking member’s com-
mitment and look forward to working 
with them. 

Mr. FEINGOLD. Yes, we thank you 
and look forward to working with the 
committee on this common-sense pro-
posal. 

Mr. SPECTER. Mr. President, I have 
sought recognition to address the issue 
of climate change and the various pro-
posals that have been debated this 
week on the energy bill including the 
McCain-Lieberman amendment, the 
Hagel amendment, and the Bingaman- 
Specter amendment. Climate change is 
a matter of great international impor-
tance and I believe any successful plan 
to address it must balance environ-
mental protection with the need for 
economic development and jobs. 

I have voted many times for environ-
mental protection for renewable en-
ergy and conservation measures. Most 
recently, on this Energy bill I voted for 
the Bingaman amendment to mandate 
that 10 percent of U.S. electricity pro-
duction be from renewable sources by 

2020. I also supported the Cantwell 
amendment to reduce U.S. oil con-
sumption by over 7 million barrels per 
day by 2025, in addition to the 1 million 
barrel per day reduction by 2015 al-
ready incorporated into the Energy bill 
which I have advanced since 2002. 

On climate change specifically, the 
most recent vote of significance prior 
to the current debate was on October 
30, 2003, when the Senate voted on the 
McCain-Lieberman bill, S. 139, the Cli-
mate Stewardship Act, which failed by 
a vote of 43 to 55. The Senate again 
today rejected a similar amendment to 
the Energy bill by a vote of 38 to 60. I 
voted against this amendment and the 
previous bill because it is very difficult 
to meet the strict emissions limit of 
the year 2000 by the year 2010 in times 
of unpredictable national and State 
economies. Additionally, it is very dif-
ficult to limit industry in the United 
States when we do not have a plan for 
the rest of the world in curbing green-
house gas emissions. I have urged the 
President to work through inter-
national means to address global cli-
mate change and support his efforts 
and those of individual companies to 
voluntarily curb domestic emissions, 
but stronger action will have to be 
taken in the future on a multilateral 
basis. 

I have been encouraged by the recent 
efforts of Senator BINGAMAN, the rank-
ing Democrat on the Senate Energy 
and Natural Resources Committee, to 
bring to the Senate a proposal based on 
the recommendations of the National 
Commission on Energy Policy, NCEP, 
which issued its report in December 
2004. The Commission’s recommended 
approach on climate change would be 
to implement a mandatory, economy- 
wide, tradable-permits system designed 
to curb growth in U.S. greenhouse gas 
emissions by 2.4 percent in 2010, while 
capping initial costs at $7 per metric 
ton of carbon dioxide equivalent. This 
would start the U.S. on a path toward 
reducing greenhouse gas emissions 
compared to business as usual, while 
calling for Government reviews at 5 
year intervals of global action on cli-
mate change. This new approach ad-
dressed two of the basic questions that 
have led, in my opinion, to the failure 
of the McCain-Lieberman legislation 
concerns about cost and U.S. action in 
the context of international efforts. 

Senator BINGAMAN decided to offer a 
sense-of-the Senate amendment in 
place of this more complicated tech-
nical amendment to further this dis-
cussion on the important issue of cli-
mate change. I cosponsored this Binga-
man-Specter-Domenici amendment 
calling on Congress to enact a com-
prehensive and effective national pro-
gram of mandatory, market-based lim-
its on emissions of greenhouse gases 
that slow, stop, and reverse the growth 
of such emissions. It calls for this to be 
done in a manner that will not signifi-
cantly harm the U.S. economy and will 
encourage comparable action by other 
nations that are major trading part-

ners and key contributors to global 
emissions. This amendment received a 
very substantial vote of 54–43 against 
tabling, or setting it aside, and was 
subsequently accepted by voice vote. 

I am also pleased to see the action 
taken by the Senate to include the 
Hagel amendment to the Energy bill, 
which would promote the adoption of 
technologies that reduce greenhouse 
gas intensity—emissions per dollar of 
GDP by providing loan guarantees for 
up to 25 percent of the total cost of eli-
gible projects that employ advanced 
climate technologies or systems. This 
amendment also promotes the adoption 
of such technologies in developing 
countries by allowing U.S. companies 
that invest in such technologies over-
seas to fully deduct the cost of invest-
ment. I supported this amendment be-
cause I believe it is a step in the right 
direction, however, I believe further 
action is necessary to address global 
climate change. 

While I was unable to support the 
McCain-Lieberman amendment, I be-
lieve the actions on the Hagel and 
Bingaman-Specter amendments will 
give impetus to further action to deal 
with global climate change. I look for-
ward to working with my colleagues in 
the Senate on this important issue in 
the hopes of finding common ground 
and a sensible balance between the 
goals of environmental protection and 
economic development. 

Mrs. DOLE. Mr. President, the long- 
standing moratorium in place on oil 
and gas exploration in the Outer Conti-
nental Shelf has protected our vital 
coastal areas from drilling. This mora-
torium has worked. Over the last quar-
ter century, North Carolina’s coast has 
become an increasingly popular des-
tination. North Carolina’s Outer Banks 
are world-famous for their beauty. The 
influx of tourists have brought much 
needed dollars and jobs and lifted up 
what previously were some of the poor-
est counties in the state. 

Today, however, our coastal commu-
nities and economies face a great 
threat—the provision that would allow 
individual states to ‘‘opt out’’ of the 
moratorium, and not just for explo-
ration but for actual drilling off the 
coast. 

A State’s decision to opt out of the 
moratorium and drill for oil would ob-
viously affect its neighboring States. 
Water borders are not like land bor-
ders. Water actually knows no borders. 
It is fluid, continuously flowing and 
moving. An environmental hazard 
caused by drilling off the coast of one 
State would not be problematic for just 
that State. An oil spill would just keep 
spilling across these supposed ‘‘bor-
ders,’’ polluting the waters and beaches 
of neighbor States. This is just com-
mon sense. It would negatively impact 
water quality, fisheries, wildlife, tour-
ism and local economies. 

As I stated Tuesday during another 
offshore drilling debate, drilling off our 
coast would endanger North Carolina’s 
booming tourism industry, a true eco-
nomic engine of my state. 
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And exploration or drilling off neigh-

boring coasts most certainly would dis-
rupt the waters off North Carolina. We 
do not need to recite again the dangers 
of environmental damage that offshore 
drilling can cause—especially in an 
area known as the Graveyard of the At-
lantic. 

Proponents of lifting the moratorium 
inadvertently make the point for me of 
how dangerous this is for our coastal 
environment. In the amendment we are 
considering right now, there is revenue 
sharing with the coastal communities 
in the states where drilling is allowed. 
And what is this revenue to be used 
for? I quote: ‘‘(A) Projects and activi-
ties for the conservation, protection, or 
restoration of coastal areas, including 
wetland. (B) Mitigation of damage to 
fish, wildlife or natural resources.’’ Re-
storing wetlands? Mitigation of dam-
age to fish? Mr. President, North Caro-
linians want to spend time enjoying 
their beaches, not restoring them. 

Mr. REED. Mr. President, I would 
like to discuss briefly my vote today in 
favor of the McCain-Lieberman climate 
change amendment. I supported this 
amendment because I believe our na-
tion needs to take real action to reduce 
greenhouse gas emissions, something 
the Bush administration has so far re-
fused to do. Global warming is a seri-
ous problem that has alarming reper-
cussions for our future food production, 
water supplies, national security, and 
the survival of many species of wild-
life. The vast majority of mainstream 
scientists now accept that global 
warming is real and that it is caused in 
large part by human activities. 

The McCain-Lieberman amendment 
would hold total U.S. greenhouse gas 
emissions at year 2000 levels starting in 
2010. Most importantly, once that cap 
is set in place, emissions would not be 
allowed to increase. The amendment 
would establish a cap and trade regime 
for greenhouse gases based on the suc-
cessful acid rain program that has har-
nessed the incentives of the free mar-
ket to reduce sulfur dioxide emissions. 

I recognize the concerns that have 
been expressed about this amendment 
because its innovation title would pro-
vide funding for the demonstration of a 
list of technologies that includes new 
nuclear reactors. I share this concern, 
and I agree that many questions re-
main unanswered about the safe and 
secure disposal of nuclear waste. 

On the other hand, nuclear power is 
only one of many technologies that are 
eligible to compete for demonstration 
funding in the McCain-Lieberman 
amendment, including, but not limited 
to, solar, biofuels, and coal gasification 
with carbon capture. In addition, these 
funds would come not from taxpayer 
dollars but from the sale of emissions 
allowances under the new cap and 
trade program. While I would prefer 
not to see nuclear power in this mix, 
the McCain-Lieberman amendment 
would have provided substantial man-
datory reductions in greenhouse gases 
that are essential for our future. It is 

my sincere hope that the Congress and 
the Bush administration will finally 
recognize the reality of climate change 
and take action to reduce our Nation’s 
greenhouse gas emissions. 

Mr. KERRY. Mr. President, I would 
like the record to show that on June 21, 
2005, I missed a series of votes as I was 
out of the office for personal reasons. 
Had I been present, I would have voted 
yes for the Nelson amendment No. 783 
to strike the section providing for a 
comprehensive inventory of Outer Con-
tinental Shelf oil and natural gas re-
sources. I would have voted no for the 
Hagel amendment No. 817 to provide 
for the conduct of activities that pro-
mote the adoption of technologies that 
reduce greenhouse gas intensity in the 
United States and in developing coun-
tries. I would have voted yes for the 
Voinovich amendment No. 799 to re-
duce emissions from diesel engines. 

Mr. JOHNSON. Mr. President, I was 
necessarily absent from the Senate on 
June 20, June 21, and for a portion of 
today’s session in order to attend a 
hearing of the Base Realignment and 
Closure Commission in Rapid City, SD. 
I missed six votes, and I would like to 
state for the RECORD how I would have 
voted in each instance. 

I would have voted no on rollcall vote 
No. 142, the motion to invoke cloture 
on the nomination of John R. Bolton, 
of Maryland, to be Representative of 
the United States to the United Na-
tions. 

I would have voted no on rollcall vote 
No. 143, Senate amendment No. 783, a 
Nelson of Florida amendment to H.R. 6 
to strike the section providing for a 
comprehensive inventory of Outer Con-
tinental Shelf oil and natural gas re-
sources. 

I would have voted yes on rollcall 
vote No. 144, Senate amendment No. 
817, a Hagel amendment to H.R. 6 to 
provide for the conduct of activities 
that promote the adoption of tech-
nologies that reduce greenhouse gas in-
tensity in the United States and in de-
veloping countries and to provide cred-
it-based financial assistance and in-
vestment protection for projects that 
employ advanced climate technologies 
or systems in the United States. 

I would have voted yes on rollcall 
vote No. 145, Senate amendment No. 
799, a Voinovich amendment to H.R. 6 
to make grants and loans to States and 
other organizations to strengthen the 
economy, public health, and environ-
ment of the United States by reducing 
emissions from diesel engines. 

I would have voted no on rollcall vote 
No. 146, the motion to table the Fein-
stein amendment No. 841 to H.R. 6 to 
prohibit the Commission from approv-
ing an application for the authoriza-
tion of the siting, construction, expan-
sion, or operation of facilities located 
onshore or in State waters for the im-
port of natural gas from a foreign 
country or the export of natural gas to 
a foreign country without the approval 
of the Governor of the State in which 
the facility would be located. 

I would have voted no on rollcall vote 
No. 147, the motion to table the Schu-
mer amendment No. 805 to H.R. 6 to ex-
press the sense of the Senate regarding 
management of the Strategic Petro-
leum Reserve to lower the burden of 
gasoline prices on the economy of the 
United States and circumvent the ef-
forts of OPEC to reap windfall profits. 

Mrs. MURRAY. Mr. President, today 
I cast a vote for the McCain-Lieberman 
climate stewardship and innovation 
amendment to H.R. 6. 

My vote is a statement on the need 
for the United States to take action to 
address global climate change in a real 
and proactive manner. 

The authors of the amendment have 
recently added provisions related to 
nuclear power. I don’t agree that these 
two policy issues should be linked, but 
it was my colleagues’ option. 

The real message and point of this 
amendment remains that the United 
States needs to acknowledge and rap-
idly begin addressing global climate 
change. 

Voluntary measures are constructive 
but not good enough. We cannot afford 
to sit back and indulge those who 
choose against making reductions in 
harmful emissions at the expense of 
those who do. Scientific evidence shows 
that global warming poses a real threat 
to the Pacific Northwest environment, 
way of life, and economy. 

As the world’s largest emitter of 
greenhouse gases, we should lead by ex-
ample and innovation. We should not 
wait for other countries to lead on this 
important priority. We should seek and 
promote technologies that promote en-
ergy efficiency and make significant 
cuts in greenhouse gas emissions, as 
the climate stewardship and innova-
tion amendment would have us do. 

Mr. President, I support this amend-
ment because it commits the United 
States to a mandatory program that 
makes real cuts in greenhouse gas 
emissions. This amendment will make 
our country, and the entire globe, a 
safer, cleaner place. 

Mr. LOTT. Mr. President, as we de-
bate America’s energy future, it is crit-
ical that we focus on the growing chal-
lenge to America’s energy security and 
ultimately to our way of life—posed by 
an overseas threat currently underway 
to acquire the world’s limited energy 
resources. China’s need for energy is 
growing rapidly, as China is now the 
second largest consumer of energy in 
the world. For all of 2005, it is fore-
casted that China will consume 7.2 mil-
lion barrels of oil per day, and its de-
mand could double by 2020 as its econ-
omy grows. 

At the same time, China produces 
very little of the energy it uses, and 
thus is forced to import almost all en-
ergy. In its quest for oil, China has be-
come aggressive in brokering deals in 
every part of the world through its na-
tional oil companies. These companies 
are Government controlled, and unlike 
private companies are willing to accept 
lower rates of return with no concerns 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00076 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7055 June 22, 2005 
about a balance sheet. In short, our 
country’s energy companies may soon 
find it difficult to compete against 
these Government owned energy com-
panies in the global energy arena. 
These companies have access to abun-
dant capital in national treasuries and 
none of the constraints of regulation 
faced by U.S. companies nor concerns 
about rates of return. 

Unfortunately, we have a very recent 
example of this. The China National 
Offshore Oil Company, CNOOC, has now 
made public the fact that it is seri-
ously considering making a bid for a 
U.S. based company, Unocal. This is 
after Chevron, also a U.S. based Cali-
fornia company, has just received FTC 
preliminary approval for acquisition. 
This would pave the way for lower en-
ergy prices for American consumers. 
Now, here in the eleventh hour, this 
Chinese national energy company may 
offer a counterproposal which would 
raise troubling policy concerns regard-
ing our National and energy security. 
Certainly, there would have to be seri-
ous review of this situation by numer-
ous Federal agencies including the 
FTC, SEC, Department of Commerce, 
Department of Defense, Department of 
State, and many others. China in the 
past year has brokered deals for oil re-
serves in Africa, Iran, South America 
and Canada. Now they have their sights 
set on a U.S. company and its assets. 
We are not operating with a level play-
ing field, and it is hard to imagine how 
America energy companies can con-
tinue to compete under these cir-
cumstances. 

We must do something about this. If 
we do not act now, we will see fuel 
prices for consumers increase, and it 
will be too late to do anything about 
it. We must begin working today to 
find a way to work cooperatively with 
our global trading partners, including 
addressing conservation, energy effi-
ciency and technology issues, rather 
than finding ourselves on a collision 
course in a quest to seek energy re-
sources. 

Mr. FRIST. Mr. President, I rise 
today in opposition to the cruelest and 
most unfair tax our Government im-
poses, the death tax. The death tax de-
stroys small businesses, it damages 
families, and it prevents job creation. 
The death tax forbids hardworking peo-
ple from passing on their assets to 
spouses, children, friends, and loved 
ones. It damages farms, newspapers, 
shops, and factories. Let me make my 
principles clear: Americans spend their 
lives paying taxes; death should not be 
a taxable event. A typical family 
spends between $30,000 and $150,000 sim-
ply planning to avoid this tax—$150,000, 
enough to start a business and create 
dozens of jobs—all of it wasted simply 
trying to avoid this unjust tax. The 
death tax is immoral. 

It needs to go. 
We have already begun to cut the 

death tax and current law will com-
plete its phase-out in 2010. But, on Jan-
uary 1, 2011, the death tax will spring 

back to life. And, it will rise to confis-
catory levels. That’s why I have filed 
an amendment today that will abolish 
the death tax, immediately and for-
ever, effective January 1, 2006. If we do 
not act, the death tax will come back 
to haunt our children’s futures. I urge 
all of my colleagues to join me in end-
ing the sway of this terrible tax once 
and for all. 

Mr. DOMENICI. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Ms. MURKOWSKI. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. MURKOWSKI. Mr. President, we 
have had some great discussion here on 
the floor of the Senate as we debate the 
merits of the Energy bill, and we have 
talked about conservation and about 
new production. We have talked a lot 
about renewables and alternatives. 

One of those areas that we have not 
heard a lot of discussion on, in terms of 
the renewables, is the area of ocean en-
ergy. When we look at our globe and at 
all those colors, we recognize that we 
have a heck of a lot of ocean to deal 
with, and there is great potential 
there. 

The Energy bill currently provides 
production incentives and Federal pur-
chase requirement assistance to many 
forms of renewable energy: wind, solar, 
geothermal, and closed-loop biomass, 
but oddly enough, it doesn’t provide 
such aid to this type of power that I am 
talking about—power that can benefit 
all 25 coastal States, and that is the 
area of ocean energy. This is a rel-
atively new type of renewable power. It 
comes from harnessing the endless 
power of the ocean either by building 
the wave energy converters that trans-
fer the power of waves into current; or 
the tidal and current systems that use 
tidal or current flows to spin under-
water turbines; or the newest type, 
which is ocean thermal energy tech-
nology, and this generates electricity 
from the temperature differential of 
surface and deeper waters. 

Ocean electric projects are relatively 
new in this country, but not nec-
essarily overseas. Currently, there are 
operating projects in plants off the 
coast of Scotland, the Azores, Aus-
tralia, and Portugal. 

In America, we have some projects 
proposed off Hawaii, in Makah Bay in 
Washington State, in the East River off 
of New York City, and also for installa-
tion at Port Judith in Rhode Island. 

The amendment that the Senate will 
be considering is one I am proposing 
that will simply try to level the play-
ing field to see if the technology can be 
improved to bring down the cost of 
ocean power so it can be competitive 
with other forms of renewable energy. 
When wind energy first started, when 
we started getting into this technology 

in 1978, it was costing about 25 cents a 
kilowatt hour. Ocean energy is already 
starting at about half that cost, even 
before economies of scale, and years of 
technology testing and improvement 
have had a chance to reduce those 
costs. 

In my State, we certainly care a lot 
about developing different sources of 
renewable energy. 

Now, in Alaska, we have about 5.6 
million megawatts of power that Alas-
kans use a year; 1.36 million megawatts 
come from lake taps or small hydro-
power. That is about 24 percent of Alas-
ka’s electricity, which is currently 
coming from hydro. 

We also produce 3,600 megawatts of 
power from wind turbines, which are 
working great. They are out in the 
Kotzebue area and St. Paul Island in 
the Pribilofs and in other southwestern 
Alaskan communities. Alaska gains 
6,000 to nearly 10,000 megawatts of 
power from burning fish oil. I have had 
people say: Wait a minute, did I hear 
you right, that you burn fish oil to gen-
erate power? That is correct. Given the 
health of Alaska’s seafood industry, 
this is a renewable energy source that 
has great potential. There are new 
wind and landfill renewable projects 
proposed for near Bethel, at Fire Island 
near Anchorage, and a number of other 
projects proposed in rural commu-
nities. Alaska, in the efforts that we 
are making currently, might gain 
286,000 megawatts of power or 5 percent 
of our needs. 

I mention this to simply indicate 
that while we are committed to using 
renewables whenever possible, we have 
to acknowledge how far we can get 
with the technologies that we have and 
what is available to us. When you con-
sider that in the State of Alaska we 
have about 125 villages and towns ei-
ther on our coastline or near the 
mouths of coastal rivers and bays that 
could benefit from ocean current gen-
eration, it becomes very easy to see 
why we want to encourage ocean en-
ergy resources. 

But ocean energy could also help 
hundreds of towns around Hawaii and 
all along our coastal communities in 
the lower 48. We have 23 lower 48 ocean 
States. If we provide enough assistance 
to help with this technology, to look 
through the research, this can become 
an economic venture. 

Ocean current is environmentally 
friendly, completely clean. Already the 
plants in operation are able to be in-
stalled for $500 to $1,000 per kilowatt 
hour—costs that are very competitive 
to the roughly $1,200-per-kilowatt cap-
ital cost of nuclear power. 

The Alaska delegation is also seeking 
an amendment to the tax title to ex-
tend ocean energy so that it qualifies 
for the existing energy production tax 
credit—currently 1.9 cents per kilowatt 
hour for wind. The additional cost of 
these two provisions is insignificant. 
But they could greatly diversify the 
Nation’s energy portfolio in future dec-
ades. We recognize that the ocean is an 
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energy source that is truly renewable. 
I am looking, through my amendment, 
to help aid Americans to harness that 
energy from our 12,000 miles of coast-
line. It is something that we need to 
look to as a positive reality and give 
the encouragement where necessary. 

I want to change focus a little bit 
and talk for a moment this evening 
about an energy policy—an energy pol-
icy that belongs to a nation whose de-
mand and consumption of oil far out-
strips domestic, a nation that ac-
counted for 40 percent of the growth in 
oil demands over the last 4 years, and 
a nation whose demand for oil is one of 
the leading factors driving oil prices to 
record-high levels. 

I am not talking about the United 
States tonight. I am talking about 
China. Why the difference with China? 
They have an energy policy, and we 
don’t. A couple weeks ago, I chaired a 
hearing in the Foreign Relations Com-
mittee on China’s growth and what 
that means for the United States. One 
of the witnesses at that hearing, Mr. 
Mikkal Herberg, with the National Bu-
reau of Asian Research, provided a very 
informative and eye-opening look at 
China’s increasing role in the inter-
national energy market. To sum it up 
in one sentence: China is quickly be-
coming a major player in the geo-
politics of global energy. 

China’s demand for energy is a reflec-
tion of its two-decade-long economic 
growth. China surpassed Japan in 2003 
as the world’s second largest consumer 
of oil. It is the world’s third largest im-
porter and now imports more than 40 
percent of its total oil needs. 

The International Energy Agency 
forecasts that China’s imports will rise 
more than fivefold by 2030. This is from 
the current level of about 2 million 
barrels per day to nearly 11 million 
barrels per day, when imports will ac-
count for 80 percent of China’s energy 
needs. 

The East-West Center predicts that 
by 2015, 70 percent of China’s oil im-
ports will come from the Middle East. 
China is very much aware of the vul-
nerable maritime choke points that 
this oil must pass through in order to 
reach its shores. Fifty percent of Asia’s 
current daily oil supplies must transit 
through the Straits of Malacca near 
Singapore. 

Mr. President, the United States cur-
rently imports around 58 percent of the 
oil consumed in this country. What 
would happen to us in the United 
States if we were 80-percent dependent 
on other nations for our economic 
growth? For our transportation and 
our security needs? For our home heat-
ing needs? 

We might very well do what China is 
doing today—not just investing heavily 
in other countries but seeking to con-
trol all aspects of the oil production. 
For example, in Sudan, a Chinese 
State-owned oil company owns 40 per-
cent of a conglomerate that produces 
300,000 barrels of oil per day. The same 
company has a major stake in the oil 

pipeline to the coast, they built and 
own a share of an oil refinery, and they 
helped build oil-loading port facilities 
on the coast. 

While we in the United States natu-
rally gravitate toward an economic 
model of supply and demand for energy 
resources where oil is fungible on the 
worldwide market, China does not 
abide by this market-based system. 

As Mr. Herberg noted at the hearing, 
China is unilaterally trying to secure 
its future oil and gas needs by direct 
state intervention. They are taking eq-
uity stakes in oil and gas fields and 
promoting the global expansion of 
their three national oil companies. 

I note that one of them, China Na-
tional Offshore Oil Corporation, is 
looking to submit a counterbid to 
Chevron’s offer to purchase Unocal 
Corporation. China is promoting state- 
to-state deals of new oil and gas pipe-
lines to channel supplies directly to 
China and developing broader finan-
cial, diplomatic, and military ties with 
key exporter nations. In the past 5 
years, the Chinese Government has 
signed strategic energy alliances with 
eight countries. 

Their push to develop a Shanghai Co-
operation Organization to focus on 
combating terrorism in the region can 
also be attributed to their desire to 
forge stronger energy ties and more se-
cure energy supplies. China has major 
oil investment in Kazakhstan and is 
currently building a large oil pipeline 
from Kazakhstan to western China. 

Many of my colleagues may be aware 
that China is investing heavily in Al-
berta, Canada’s oil sands, the same 
fields that moved Canada up into the 
No. 2 slot in the world for proven oil re-
serves. China is also looking to con-
struct a pipeline to Canada’s west 
coast to export that oil to China. 

China has signed at least 116 major 
energy investments in 37 countries 
since 1990, with another 25 proposals 
still pending. They have significant 
holdings in Sudan, Iran, and Venezuela. 
In Angola, the bidding process for the 
large offshore Greater Plutonio oilfield 
was additionally won by Indian’s na-
tional oil company, but the Angolan 
Government mandated that the deal 
instead go to the Chinese, and this, of 
course, came on the heels of a $2 billion 
aid offer from China. 

China’s energy security strategy is 
making waves throughout Asia. When 
you think of the large economies of 
Japan and South Korea, each nation is 
highly dependent on oil imports for 
their energy needs. The idea of China 
locking up future sources of oil cannot 
be comforting to them, leading to their 
own efforts to lock in stable sources of 
energy. 

As China and other Asian nations 
raise their level of diplomatic and po-
litical involvement in the Middle East, 
their influence will increase as well. 
Already, nearly two-thirds of the Per-
sian Gulf’s oil exports go to Asia, and 
this share will only increase. The 
United States will find its position as 

the traditionally dominant outside 
power in the Middle East significantly 
challenged in the future. 

My point tonight is not to criticize 
or to demonize China for their moves 
to secure an energy supply. In fact, 
China’s growing energy demands also 
point to opportunities for American 
companies to promote greater energy 
efficiency and higher oil recovery rates 
for China’s domestic production. 

My point is simply this: As a devel-
oping nation, China looked to the fu-
ture and determined that it needed se-
cure and more sources of energy. They 
developed a long-range plan. They have 
been implementing that plan and, as a 
result, will have continued access to 
energy resources in the future. 

China’s foreign policy reflects their 
long-term strategy of gaining access 
to, and to some degree, control over en-
ergy sources for their needs. Our en-
ergy policy, on the other hand, has not 
nearly been as focused. It has some-
times been referred to as a ‘‘tin cup’’ 
policy where we go begging for oil from 
exporting countries when there is a 
shortage or high prices. 

Yet as other nations look to the Mid-
dle East to secure their own sources of 
energy, our influence in the region may 
diminish. Our cries for OPEC to in-
crease production and output will be 
weighed against the interest of China 
and other developing nations. 

Congress could have—or should 
have—passed comprehensive energy 
legislation years ago, but that is the 
past. We have another opportunity in 
front of us to prepare this country for 
the future to look at our long-term en-
ergy needs and determine the best way 
to address them. 

I thank Chairman DOMENICI and Sen-
ators GRASSLEY, BINGAMAN, and BAU-
CUS for their work in crafting this leg-
islation. I think we all would agree it 
is long past time for Congress to enact 
a much needed energy bill. It is time 
for this country to have an energy pol-
icy of its own. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 786, 787, 798, 818, 822, 835, 850, 
861, 864, 870, 927, 933, AS MODIFIED, 978 THROUGH 989 

Mr. FRIST. I have a package of man-
ager amendments that have been 
cleared on both sides of the aisle. I 
would now send them to the desk, and 
I ask unanimous consent that the 
amendments be considered and agreed 
to with the motion to reconsider laid 
upon the table. 

The PRESIDING OFFICER (Ms. MUR-
KOWSKI). Without objection, it is so or-
dered. 

The amendments were agreed to as 
follows: 
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AMENDMENT NO. 786 

(Purpose: To make energy generated by 
oceans eligible for renewable energy pro-
duction incentives and to modify the defi-
nition of the term ‘‘renewable energy’’ to 
include energy generated by oceans for 
purposes of the Federal purchase require-
ment) 

On page 130, line 24, insert ‘‘ocean (tidal, 
wave, current, and thermal),’’ after ‘‘wind,’’. 

On page 134, line 3, insert ‘‘ocean (tidal, 
wave, current, and thermal),’’ after ‘‘bio-
mass,’’. 

AMENDMENT NO. 787 

(Purpose: To make Alaska Native Corpora-
tions eligible for renewable energy produc-
tion incentives) 

On page 131, lines 18 and 19, strike ‘‘or an 
Indian tribal government or subdivision 
thereof,’’ and insert ‘‘an Indian tribal gov-
ernment or subdivision thereof, or a Native 
Corporation (as defined in section 3 of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1602)),’’. 

AMENDMENT NO. 798 

(Purpose: To require the submission of re-
ports on the potential for biodiesel and 
hythane to be used as major, sustainable, 
alternative fuels) 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. ALTERNATIVE FUELS REPORTS. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall submit to Congress reports 
on the potential for each of biodiesel and 
hythane to become major, sustainable, alter-
native fuels. 

(b) BIODIESEL REPORT.—The report relating 
to biodiesel submitted under subsection (a) 
shall— 

(1) provide a detailed assessment of— 
(A) potential biodiesel markets and manu-

facturing capacity; and 
(B) environmental and energy security 

benefits with respect to the use of biodiesel; 
(2) identify any impediments, especially in 

infrastructure needed for production, dis-
tribution, and storage, to biodiesel becoming 
a substantial source of fuel for conventional 
diesel and heating oil applications; 

(3) identify strategies to enhance the com-
mercial deployment of biodiesel; and 

(4) include an examination and rec-
ommendations, as appropriate, of the ways 
in which biodiesel may be modified to be a 
cleaner-burning fuel. 

(c) HYTHANE REPORT.—The report relating 
to hythane submitted under subsection (a) 
shall— 

(1) provide a detailed assessment of poten-
tial hythane markets and the research and 
development activities that are necessary to 
facilitate the commercialization of hythane 
as a competitive, environmentally-friendly 
transportation fuel; 

(2) address— 
(A) the infrastructure necessary to 

produce, blend, distribute, and store hythane 
for widespread commercial purposes; and 

(B) other potential market barriers to the 
commercialization of hythane; 

(3) examine the viability of producing hy-
drogen using energy-efficient, environ-
mentally friendly methods so that the hy-
drogen can be blended with natural gas to 
produce hythane; and 

(4) include an assessment of the modifica-
tions that would be required to convert com-
pressed natural gas vehicle engines to en-
gines that use hythane as fuel. 

(d) GRANTS FOR REPORT COMPLETION.—The 
Secretary may use such sums as are avail-
able to the Secretary to provide, to 1 or more 
colleges or universities selected by the Sec-

retary, grants for use in carrying out re-
search to assist the Secretary in preparing 
the reports required to be submitted under 
subsection (a). 

AMENDMENT NO. 818 
(Purpose: To commission a study for the roof 

of the Dirksen Senate Office Building in a 
manner that facilitates the incorporation 
of energy efficient technology and amends 
the Master Plan for the Capitol complex) 
On page 15, strike lines 3 through 20. 
On page 719, strike lines 11 through 20 and 

insert the following: 
as part of the process of updating the Master 
Plan Study for the Capitol complex, shall— 

(A) carry out a study to evaluate the en-
ergy infrastructure of the Capitol complex to 
determine how to augment the infrastruc-
ture to become more energy efficient— 

(i) by using unconventional and renewable 
energy resources; 

(ii) by— 
(I) incorporating new technologies to im-

plement effective green building solutions; 
(II) adopting computer-based building 

management systems; and 
(III) recommending strategies based on 

end-user behavioral changes to implement 
low-cost environmental gains; and 

(iii) in a manner that would enable the 
Capitol complex to have reliable utility serv-
ice in the event of power fluctuations, short-
ages, or outages; 

(B) carry out a study to explore the feasi-
bility of installing energy and water con-
servation measures on the rooftop of the 
Dirksen Senate Office Building, including 
the area directly above the food service fa-
cilities in the center of the building, includ-
ing the installation of— 

(i) a vegetative covering area, using native 
species to the maximum extent practicable, 
to— 

(I) insulate and increase the energy effi-
ciency of the building; 

(II) reduce precipitation runoff and con-
serve water for landscaping or other uses; 

(III) increase, and provide more efficient 
use of, available outdoor space through man-
agement of the rooftop of the center of the 
building as a park or garden area for occu-
pants of the building; and 

(IV) improve the aesthetics of the building; 
and 

(ii) onsite renewable energy and other 
state-of-the-art technologies to— 

(I) improve the energy efficiency and en-
ergy security of the building or the Capitol 
complex by providing additional or backup 
sources of power in the event of a power 
shortage or other emergency; 

(II) reduce the use of resources by the 
building; or 

(III) enhance worker productivity; and 
(C) not later than 180 days after the date of 

enactment of this Act, submit to Congress a 
report describing the findings and rec-
ommendations of the study under subpara-
graph (B). 

AMENDMENT NO. 822 
(Purpose: To promote fuel efficient engine 

technology for aircraft) 
On page 120, between lines 20 and 21, insert 

the following: 
SEC. 14ll. FUEL EFFICIENT ENGINE TECH-

NOLOGY FOR AIRCRAFT. 
(a) IN GENERAL.—The Secretary and the 

Administrator of the National Aeronautics 
and Space Administration shall enter into a 
cooperative agreement to carry out a multi- 
year engine development program to ad-
vance technologies to enable more fuel effi-
cient, turbine-based propulsion and power 
systems for aeronautical and industrial ap-
plications. 

(b) PERFORMANCE OBJECTIVE.—The fuel effi-
ciency performance objective for the pro-

gram shall be to achieve a fuel efficiency im-
provement of more than 10 percent by ex-
ploring— 

(1) advanced concepts, alternate propul-
sion, and power configurations, including hy-
brid fuel cell powered systems; and 

(2) the use of alternate fuel in conventional 
or nonconventional turbine-based systems. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section 
$60,000,000 for each of fiscal years 2006 
through 2010. 

AMENDMENT NO. 835 

(Purpose: To establish a National Priority 
Project Designation) 

On page 159, after line 23, add the fol-
lowing: 
SEC. 2ll. NATIONAL PRIORITY PROJECT DES-

IGNATION. 

(a) DESIGNATION OF NATIONAL PRIORITY 
PROJECTS.— 

(1) IN GENERAL.—There is established the 
National Priority Project Designation (re-
ferred to in this section as the ‘‘Designa-
tion’’), which shall be evidenced by a medal 
bearing the inscription ‘‘National Priority 
Project’’. 

(2) DESIGN AND MATERIALS.—The medal 
shall be of such design and materials and 
bear such additional inscriptions as the 
President may prescribe. 

(b) MAKING AND PRESENTATION OF DESIGNA-
TION.— 

(1) IN GENERAL.—The President, on the 
basis of recommendations made by the Sec-
retary, shall annually designate organiza-
tions that have— 

(A) advanced the field of renewable energy 
technology and contributed to North Amer-
ican energy independence; and 

(B) been certified by the Secretary under 
subsection (e). 

(2) PRESENTATION.—The President shall 
designate projects with such ceremonies as 
the President may prescribe. 

(3) USE OF DESIGNATION.—An organization 
that receives a Designation under this sec-
tion may publicize the Designation of the or-
ganization as a National Priority Project in 
advertising. 

(4) CATEGORIES IN WHICH THE DESIGNATION 
MAY BE GIVEN.—Separate Designations shall 
be made to qualifying projects in each of the 
following categories: 

(A) Wind and biomass energy generation 
projects. 

(B) Photovoltaic and fuel cell energy gen-
eration projects. 

(C) Energy efficient building and renewable 
energy projects. 

(D) First-in-Class projects. 
(c) SELECTION CRITERIA.— 
(1) IN GENERAL.—Certification and selec-

tion of the projects to receive the Designa-
tion shall be based on criteria established 
under this subsection. 

(2) WIND, BIOMASS, AND BUILDING 
PROJECTS.—In the case of a wind, biomass, or 
building project, the project shall dem-
onstrate that the project will install not less 
than 30 megawatts of renewable energy gen-
eration capacity. 

(3) SOLAR PHOTOVOLTAIC AND FUEL CELL 
PROJECTS.—In the case of a solar photo-
voltaic or fuel cell project, the project shall 
demonstrate that the project will install not 
less than 3 megawatts of renewable energy 
generation capacity. 

(4) ENERGY EFFICIENT BUILDING AND RENEW-
ABLE ENERGY PROJECTS.—In the case of an en-
ergy efficient building or renewable energy 
project, in addition to meeting the criteria 
established under paragraph (2), each build-
ing project shall demonstrate that the 
project will— 
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(A) comply with third-party certification 

standards for high-performance, sustainable 
buildings; 

(B) use whole-building integration of en-
ergy efficiency and environmental perform-
ance design and technology, including ad-
vanced building controls; 

(C) use renewable energy for at least 50 
percent of the energy consumption of the 
project; 

(D) comply with applicable Energy Star 
standards; and 

(E) include at least 5,000,000 square feet of 
enclosed space. 

(5) FIRST-IN-CLASS USE.—Notwithstanding 
paragraphs (2) through (4), a new building 
project may qualify under this section if the 
Secretary determines that the project— 

(A) represents a First-In-Class use of re-
newable energy; or 

(B) otherwise establishes a new paradigm 
of building integrated renewable energy use 
or energy efficiency. 

(d) APPLICATION.— 
(1) INITIAL APPLICATIONS.—No later than 120 

days after the date of enactment of this Act, 
and annually thereafter, the Secretary shall 
publish in the Federal Register an invitation 
and guidelines for submitting applications, 
consistent with this section. 

(2) CONTENTS.—The application shall de-
scribe the project, or planned project, and 
the plans to meet the criteria established 
under subsection (c). 

(e) CERTIFICATION.— 
(1) IN GENERAL.—Not later than 60 days 

after the application period described in sub-
section (d), and annually thereafter, the Sec-
retary shall certify projects that are reason-
ably expected to meet the criteria estab-
lished under subsection (c). 

(2) CERTIFIED PROJECTS.—The Secretary 
shall designate personnel of the Department 
to work with persons carrying out each cer-
tified project and ensure that the per-
sonnel— 

(A) provide each certified project with 
guidance in meeting the criteria established 
under subsection (c); 

(B) identify programs of the Department, 
including National Laboratories and Tech-
nology Centers, that will assist each project 
in meeting the criteria established under 
subsection (c); and 

(C) ensure that knowledge and transfer of 
the most current technology between the ap-
plicable resources of the Federal Govern-
ment (including the National Laboratories 
and Technology Centers, the Department, 
and the Environmental Protection Agency) 
and the certified projects is being facilitated 
to accelerate commercialization of work de-
veloped through those resources. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion for each of fiscal years 2006 through 2010. 

AMENDMENT NO. 850 
(Purpose: To modify the section relating to 

the establishment of a National Power 
Plant Operations Technology and Edu-
cation Center) 
Beginning on page 602, strike line 5 and all 

that follows through page 603, line 7, and in-
sert the following: 
SEC. 1107. NATIONAL POWER PLANT OPERATIONS 

TECHNOLOGY AND EDUCATIONAL 
CENTER. 

(a) ESTABLISHMENT.—The Secretary shall 
support the establishment of a National 
Power Plant Operations Technology and 
Education Center (referred to in this section 
as the ‘‘Center’’), to address the need for 
training and educating certified operators 
and technicians for the electric power indus-
try. 

(b) LOCATION OF CENTER.—The Secretary 
shall support the establishment of the Cen-

ter at an institution of higher education that 
has— 

(1) expertise in providing degree programs 
in electric power generation, transmission, 
and distribution technologies; 

(2) expertise in providing onsite and Inter-
net-based training; and 

(3) demonstrated responsiveness to work-
force and training requirements in the elec-
tric power industry. 

(c) TRAINING AND CONTINUING EDUCATION.— 
(1) IN GENERAL.—The Center shall provide 

training and continuing education in electric 
power generation, transmission, and dis-
tribution technologies and operations. 

(2) LOCATION.—The Center shall carry out 
training and education activities under para-
graph (1)— 

(A) at the Center; and 
(B) through Internet-based information 

technologies that allow for learning at re-
mote sites. 

AMENDMENT NO. 861 
(Purpose: To require the Secretary to enter 

into a contract with the National Academy 
of Sciences to determine the effect of elec-
trical contaminants on the reliability of 
energy production systems) 
On page 755, after line 25, add the fol-

lowing: 
SEC. 13ll. EFFECT OF ELECTRICAL CONTAMI-

NANTS ON RELIABILITY OF ENERGY 
PRODUCTION SYSTEMS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
enter into a contract with the National 
Academy of Sciences under which the Na-
tional Academy of Sciences shall determine 
the effect that electrical contaminants (such 
as tin whiskers) may have on the reliability 
of energy production systems, including nu-
clear energy. 

AMENDMENT NO. 864 
(Purpose: To ensure that cost-effective pro-

cedures are used to fill the Strategic Pe-
troleum Reserve) 
On page 208, line 12, strike ‘‘The Secretary 

shall’’ and insert the following: 
(1) IN GENERAL.—The Secretary shall 
On page 208, between lines 20 and 21, insert 

the following: 
(2) PROCEDURES.— 
(A) IN GENERAL.—The Secretary shall de-

velop, with an opportunity for public com-
ment, procedures to obtain oil for the Re-
serve with the intent of maximizing the 
overall domestic supply of crude oil (includ-
ing quantities stored in private sector inven-
tories) and minimizing the costs to the De-
partment of the Interior and the Department 
of Energy of acquiring such oil (including 
foregone revenues to the Treasury when oil 
for the Reserve is obtained through the roy-
alty-in-kind program), consistent with na-
tional security. 

(B) CONSIDERATIONS.—The procedures shall 
provide that, for purposes of determining 
whether to acquire oil for the Reserve or 
defer deliveries of oil, the Secretary shall 
take into account— 

(i) current and future prices, supplies, and 
inventories of oil; 

(ii) national security; and 
(iii) other factors that the Secretary deter-

mines to be appropriate. 
(C) REVIEW OF REQUESTS FOR DEFERRALS OF 

SCHEDULED DELIVERIES.—The procedures 
shall include procedures and criteria for the 
review of requests for the deferrals of sched-
uled deliveries. 

(D) DEADLINES.—The Secretary shall— 
(i) propose the procedures required under 

this paragraph not later than 120 days after 
the date of enactment of this Act; 

(ii) promulgate the procedures not later 
than 180 days after the date of enactment of 
this Act; and 

(iii) comply with the procedures in acquir-
ing oil for Reserve effective beginning on the 
date that is 180 days after the date of enact-
ment of this Act. 

AMENDMENT 870 
(Purpose: To require the Federal Energy 

Regulatory Commission to complete its in-
vestigation and order refunds on the unjust 
and unreasonable rates charged to Cali-
fornia during the 2000–2001 electricity cri-
sis) 
At the appropriate place, insert the fol-

lowing: 
Amendment to be proposed by Mrs. Boxer. 

SEC. . FINAL ACTION ON REFUNDS FOR EXCES-
SIVE CHARGES. 

(a) FINDINGS.—Congress finds that— 
(1) The state of California experienced an 

energy crisis; 
(2) FERC issued an order requiring a refund 

of the portion of charges on the sale of elec-
tric energy that was unjust or unreasonable 
during that crisis; 

(3) As of the date of enactment of this act, 
none of the refunds ordered to date have 
been received by the state of California; and 

(4) the Commission has ruled that the state 
of California is entitled to approximately $3 
billion in refunds; the state of California 
maintains that that $8.9 billion in refunds is 
owed. 

(b) FERC SHALL— 
(1) seek to conclude its investigation into 

the unjust or unreasonable charges incurred 
by California during the 2000–2001 electricity 
crisis as soon as possible; 

(2) seek to ensure that refunds the Com-
mission determines are owned to the State of 
California are paid to the state of California; 
and 

(3) submit to congress a report by Decem-
ber 31, 2005 describing the actions taken by 
the Commission to date under this section 
and timetables for further actions. 

AMENDMENT NO. 927 
(Purpose: To provide a budget roadmap for 

the transition from petroleum to hydrogen 
in vehicles by 2020) 
On page 755, after line 25, add the fol-

lowing: 
SEC. 13ll. FUEL CELL AND HYDROGEN TECH-

NOLOGY STUDY. 
(a) FINDINGS.—Congress finds that— 
(1) according to the National Academy of 

Sciences, ‘‘Greenhouse gases are accumu-
lating in Earth’s atmosphere as a result of 
human activities, causing surface air tem-
peratures and subsurface ocean temperatures 
to rise . . . Human-induced warming and as-
sociated sea level rises are expected to con-
tinue through the 21st century.’’; 

(2) in 2001, the Intergovernmental Panel on 
Climate Change (IPCC) concluded that the 
average temperature of the Earth can be ex-
pected to rise between 2.5 and 10.4 degrees 
Fahrenheit in this century and ‘‘there is new 
and stronger evidence that most of the 
warming observed over the last 50 years is 
attributable to human activities’’; 

(3) the National Academy of Sciences has 
stated that ‘‘the IPCC’s conclusion that 
most of the observed warming of the last 50 
years is likely to have been due to the in-
crease of greenhouse gas concentrations ac-
curately reflects the current thinking of the 
scientific community on this issue’’ and that 
‘‘there is general agreement that the ob-
served warming is real and particularly 
strong within the past twenty years’’; 

(4) a significant Federal investment toward 
the development of fuel cell technologies and 
the transition from petroleum to hydrogen 
in vehicles could significantly contribute to 
the reduction of carbon dioxide emissions by 
reducing fuel consumption; 

(5) a massive infusion of resources and 
leadership from the Federal Government 
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would be needed to create the necessary fuel 
cell technologies that provide alternatives to 
petroleum and the more efficient use of en-
ergy; and 

(6) the Federal Government would need to 
commit to developing, in conjunction with 
private industry and academia, advanced ve-
hicle technologies and the necessary hydro-
gen infrastructure to provide alternatives to 
petroleum. 

(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall enter into a contract with 
the National Academy of Sciences and the 
National Research Council to carry out a 
study of fuel cell technologies that provides 
a budget roadmap for the development of 
fuel cell technologies and the transition 
from petroleum to hydrogen in a significant 
percentage of the vehicles sold by 2020. 

(2) REQUIREMENTS.—In carrying out the 
study, the National Academy of Sciences and 
the National Research Council shall— 

(A) establish as a goal the maximum per-
centage practicable of vehicles that the Na-
tional Academy of Sciences and the National 
Research Council determines can be fueled 
by hydrogen by 2020; 

(B) determine the amount of Federal and 
private funding required to meet the goal es-
tablished under subparagraph (A); 

(C) determine what actions are required to 
meet the goal established under subpara-
graph (A); 

(D) examine the need for expanded and en-
hanced Federal research and development 
programs, changes in regulations, grant pro-
grams, partnerships between the Federal 
Government and industry, private sector in-
vestments, infrastructure investments by 
the Federal Government and industry, edu-
cational and public information initiatives, 
and Federal and State tax incentives to meet 
the goal established under subparagraph (A); 

(E) consider whether other technologies 
would be less expensive or could be more 
quickly implemented than fuel cell tech-
nologies to achieve significant reductions in 
carbon dioxide emissions; 

(F) take into account any reports relating 
to fuel cell technologies and hydrogen-fueled 
vehicles, including— 

(i) the report prepared by the National 
Academy of Engineering and the National 
Research Council in 2004 entitled ‘‘Hydrogen 
Economy: Opportunities, Costs, Barriers, and 
R&D Needs’’; and 

(ii) the report prepared by the U.S. Fuel 
Cell Council in 2003 entitled ‘‘Fuel Cells and 
Hydrogen: The Path Forward’’; 

(G) consider the challenges, difficulties, 
and potential barriers to meeting the goal 
established under subparagraph (A); and 

(H) with respect to the budget roadmap— 
(i) specify the amount of funding required 

on an annual basis from the Federal Govern-
ment and industry to carry out the budget 
roadmap; and 

(ii) specify the advantages and disadvan-
tages to moving toward the transition to hy-
drogen in vehicles in accordance with the 
timeline established by the budget roadmap. 

AMENDMENT NO. 933, AS MODIFIED 
(Purpose: To provide a manager’s 

amendment) 
On page 1, strike lines 4 and 5 and insert 

the following: 
SEC. 1500. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
Beginning on page 2, strike line 5 and all 

that follows through page 3, line 2, and insert 
the following: 

Subtitle A—Electricity Infrastructure 
On page 7, lines 6 and 7, strike ‘‘low-head 

hydroelectric facility or’’. 

On page 8, lines 10 and 11, strike ‘‘LOW- 
HEAD HYDROELECTRIC FACILITY OR NONHYDRO-
ELECTRIC DAM’’ and insert ‘‘NONHYDRO-
ELECTRIC DAM’’. 

On page 8, strike lines 18 through 20 and in-
sert the following: 

‘‘(ii) the facility was placed in service be-
fore the date of the enactment of this para-
graph and did not produce hydroelectric 
power on the date of the enactment of this 
paragraph, and 

Beginning on page 8, line 24, strike ‘‘the in-
stallation’’ and all that follows through page 
9, line 1 and insert ‘‘there is not any enlarge-
ment of the diversion structure, or construc-
tion or enlargement of a bypass channel,’’. 

On page 9, strike lines 5 through 9. 
On page 26, strike lines 14 and 15 and insert 

the following: 
(2) Section 1397E(c)(2) is amended by in-

serting ‘‘, and subpart H thereof’’ after ‘‘re-
fundable credits’’. 

On page 68, lines 8 and 9, strike ‘‘the date 
of the enactment of this Act’’ and insert 
‘‘December 31, 2004’’. 

On page 73, line 1, strike ‘‘PATRONS’’ and 
insert ‘‘OWNERS’’. 

On page 90, strike lines 4 through 7. 
On page 90, line 21, strike ‘‘and, in the 

case’’ and all that follows through line 23. 
On page 107, line 17, insert ‘‘a home inspec-

tor certified by the Secretary of Energy as 
trained to perform an energy inspection for 
purposes of this section,’’ after ‘‘(IPIA),’’. 

On page 110, line 22, strike ‘‘(2)’’ and insert 
‘‘(3)’’. 

On page 143, strike lines 1 through 6, and 
insert the following: 

‘‘(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
shall not exceed— 

‘‘(A) $2,000 with respect to any qualified 
solar water heating property expenditures, 

‘‘(B) $2,000 with respect to any qualified 
photovoltaic property expenditures, and 

‘‘(C) $500 with respect to each half kilowatt 
of capacity of qualified fuel cell property (as 
defined in section 48(d)(1)) for which quali-
fied fuel cell property expenditures are 
made, 

On page 149, between lines 6 and 7, insert 
the following: 

(1) Section 23(c) is amended by striking 
‘‘this section and section 1400C’’ and insert-
ing ‘‘this section, section 25D, and section 
1400C’’. 

(2) Section 25(e)(1)(C) is amended by strik-
ing ‘‘this section and sections 23 and 1400C’’ 
and inserting ‘‘other than this section, sec-
tion 23, section 25D, and section 1400C’’. 

(3) Section 1400C(d) is amended by striking 
‘‘this section’’ and inserting ‘‘this section 
and section 25D’’. 

On page 149, line 7, strike ‘‘(1)’’ and insert 
‘‘(4)’’. 

On page 149, line 15, strike ‘‘(2)’’ and insert 
‘‘(5)’’. 

On page 149, lined 19 and 20, strike ‘‘Except 
as provided by paragraph (2), the’’ and insert 
‘‘The’’. 

On page 155, lines 2 and 3, strike ‘‘for use in 
a structure’’. 

On page 155, line 12, insert ‘‘periods’’ before 
‘‘before’’. 

On page 210, between lines 19 and 20, insert 
the following: 

(b) WRITTEN NOTICE OF ELECTION TO ALLO-
CATE CREDIT TO PATRONS.—Section 
40(g)(6)(A)(ii) (relating to form and effect of 
election) is amended by adding at the end 
the following new sentence: ‘‘Such election 
shall not take effect unless the organization 
designates the apportionment as such in a 
written notice mailed to its patrons during 
the payment period described in section 
1382(d).’’. 

On page 210, line 20, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

Beginning on page 228, line 19, strike all 
through page 229, line 2, and insert the fol-
lowing: 

‘‘(B) within 2 years after the date of such 
first retail sale, such article is resold by the 
purchaser or such purchaser makes a sub-
stantial nonexempt use of such article, 
then such sale or use of such article by such 
purchaser shall be treated as the first retail 
sale of such article for a price equal to its 
fair market value at the time of such sale or 
use. 

On page 232, line 21, strike ‘‘and’’. 
On page 232, between lines 21 and 22, insert 

the following: 
(i) by adding at the end the following new 

sentence: ‘‘For purposes of this subsection, 
any removal described in section 
4081(a)(3)(A) shall be treated as a removal 
from a terminal but only if such terminal is 
located within a secured area of an airport.’’. 

AMENDMENT NO. 978 
(Purpose: To clarify the definition of coal to 

liquid fuel technology) 
On page 767, strike lines 6 through 15, and 

insert the following: 
(D) facilities that— 
(i) generate 1 or more hydrogen-rich and 

carbon monoxide-rich product streams from 
the gasification of coal or coal waste; and 

(ii) use those streams to facilitate the pro-
duction of ultra clean premium fuels through 
the Fischer-Tropsch process. 

AMENDMENT 979 
(The text of the amendment is print-

ed in today’s RECORD under ‘‘Text of 
Amendments.’’) 

AMENDMENT NO. 980 
(Purpose: To require an investigation of 

gasoline prices) 
At the appropriate place, insert the fol-

lowing: 
SEC. ll. INVESTIGATION OF GASOLINE PRICES. 

(a) INVESTIGATION.—Not later than 90 days 
after the date of enactment of this Act, the 
Federal Trade Commission shall conduct an 
investigation to determine if the price of 
gasoline is being artificially manipulated by 
reducing refinery capacity or by any other 
form of market manipulation or price 
gouging practices. 

(b) EVALUATION AND ANALYSIS.—The Sec-
retary shall direct the National Petroleum 
Council to conduct an evaluation and anal-
ysis to determine whether, and to what ex-
tent, environmental and other regulations 
affect new domestic refinery construction 
and significant expansion of existing refin-
ery capacity. 

(c) REPORTS TO CONGRESS.— 
(1) INVESTIGATION.—On completion of the 

investigation under subsection (a), the Fed-
eral Trade Commission shall submit to Con-
gress a report that describes— 

(A) the results of the investigation; and 
(B) any recommendations of the Federal 

Trade Commission. 
(2) EVALUATION AND ANALYSIS.—On comple-

tion of the evaluation and analysis under 
subsection (b), the Secretary shall submit to 
Congress a report that describes— 

(A) the results of the evaluation and anal-
ysis; and 

(B) any recommendations of the National 
Petroleum Council. 

AMENDMENT NO. 981 
(Purpose: To require the Secretary and the 

Administrator for Small Business to co-
ordinate assistance with the Secretary of 
Commerce for manufacturing related ef-
forts) 
On page 53, strike lines 4 through 8 and in-

sert the following: 
Small Business Administration shall make 

program information available directly to 
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small businesses and through other Federal 
agencies, including the Federal Emergency 
Management Agency and the Department of 
Agriculture, and coordinate assistance with 
the Secretary of Commerce for manufac-
turing-related efforts, including the Manu-
facturing Extension Partnership Program.’’. 

AMENDMENT NO. 982 
(Purpose: To require the Secretary to con-

duct a study of best management practices 
for energy research and development pro-
grams) 
On page 755, after line 25, add the fol-

lowing: 
SEC. 13ll. STUDY OF BEST MANAGEMENT PRAC-

TICES FOR ENERGY RESEARCH AND 
DEVELOPMENT PROGRAMS. 

(a) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National 
Academy of Public Administration under 
which the Academy shall conduct a study to 
assess management practices for research, 
development, and demonstration programs 
at the Department. 

(b) SCOPE OF THE STUDY.—The study shall 
consider— 

(1) management practices that act as bar-
riers between the Office of Science and of-
fices conducting mission-oriented research; 

(2) recommendations for management 
practices that would improve coordination 
and bridge the innovation gap between the 
Office of Science and offices conducting mis-
sion-oriented research; 

(3) the applicability of the management 
practices used by the Department of Defense 
Advanced Research Programs Agency to re-
search programs at the Department; 

(4) the advisability of creating an agency 
within the Department modeled after the De-
partment of Defense Advanced Research 
Projects Agency; 

(5) recommendations for management 
practices that could best encourage innova-
tive research and efficiency at the Depart-
ment; and 

(6) any other relevant considerations. 
(c) REPORT.—Not later than 18 months 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
on the study conducted under this section. 

AMENDMENT NO. 983 
(Purpose: To expand the types of qualified 

renewable energy facilities that are eligi-
ble for a renewable energy production in-
centive) 
On page 131, line 20, insert ‘‘livestock 

methane,’’ after ‘‘landfill gas,’’. 
AMENDMENT NO. 984 

(Purpose: To require the Secretary to estab-
lish a program of research, development, 
demonstration, and commercial applica-
tion to maximize the productive capacity 
of marginal wells and reservoirs) 
On page 517, after line 22, insert the fol-

lowing: 
SEC. 9ll. LOW-VOLUME GAS RESERVOIR RE-

SEARCH PROGRAM. 
(a) DEFINITIONS OF GIS.—In this section, 

the term ‘‘GIS’’ means geographic informa-
tion systems technology that facilitates the 
organization and management of data with a 
geographic component. 

(b) PROGRAM.—The Secretary shall estab-
lish a program of research, development, 
demonstration, and commercial application 
to maximize the productive capacity of mar-
ginal wells and reservoirs. 

(c) DATA COLLECTION.—Under the program, 
the Secretary shall collect data on— 

(1) the status and location of marginal 
wells and gas reservoirs; 

(2) the production capacity of marginal 
wells and gas reservoirs; 

(3) the location of low-pressure gathering 
facilities and pipelines; and 

(4) the quantity of natural gas vented or 
flared in association with crude oil produc-
tion. 

(d) ANALYSIS.—Under the program, the 
Secretary shall— 

(1) estimate the remaining producible re-
serves based on variable pipeline pressures; 
and 

(2) recommend measures that will enable 
the continued production of those resources. 

(e) STUDY.— 
(1) IN GENERAL.—The Secretary may award 

a grant to an organization of States that 
contain significant numbers of marginal oil 
and natural gas wells to conduct an annual 
study of low-volume natural gas reservoirs. 

(2) ORGANIZATION WITH NO GIS CAPABILI-
TIES.—If an organization receiving a grant 
under paragraph (1) does not have GIS capa-
bilities, the organization shall contract with 
an institution of higher education with GIS 
capabilities. 

(3) STATE GEOLOGISTS.—The organization 
receiving a grant under paragraph (1) shall 
collaborate with the State geologist of each 
State being studied. 

(f) PUBLIC INFORMATION.—The Secretary 
may use the data collected and analyzed 
under this section to produce maps and lit-
erature to disseminate to States to promote 
conservation of natural gas reserves. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section— 

(1) $1,500,000 for fiscal year 2006; and 
(2) $450,000 for each of fiscal years 2007 and 

2008. 
AMENDMENT NO. 985 

(Purpose: To make petroleum coke gasifi-
cation projects eligible for certain loan 
guarantees) 
On page 767, between lines 21 and 22, insert 

the following: 
(3) PETROLEUM COKE GASIFICATION 

PROJECTS.—The Secretary is encouraged to 
make loan guarantees under this title avail-
able for petroleum coke gasification 
projects. 

AMENDMENT NO. 986 
(Purpose: To authorize the Secretary of En-

ergy to make grants to increase energy ef-
ficiency, promote siting or upgrading of 
transmission and distribution lines, and 
providing or modernizing electric facilities 
in rural areas) 
On page 159, after line 23, add the fol-

lowing: 
SEC. llll. RURAL AND REMOTE COMMUNITY 

ELECTRIFICATION GRANTS. 
The Public Utility Regulatory Policies Act 

of 1978 (16 U.S.C. 2601 et seq.) is amended in 
title VI by adding at the end the following: 
‘‘SEC. 609. RURAL AND REMOTE COMMUNITIES 

ELECTRIFICATION GRANTS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) The term ‘eligible grantee’ means a 

local government or municipality, peoples’ 
utility district, irrigation district, and coop-
erative, nonprofit, or limited-dividend asso-
ciation in a rural area. 

‘‘(2) The term ‘incremental hydropower’ 
means additional generation achieved from 
increased efficiency after January 1, 2005, at 
a hydroelectric dam that was placed in serv-
ice before January 1, 2005. 

‘‘(3) The term ‘renewable energy’ means 
electricity generated from— 

‘‘(A) a renewable energy source; or 
‘‘(B) hydrogen, other than hydrogen pro-

duced from a fossil fuel, that is produced 
from a renewable energy source. 

‘‘(4) The term ‘renewable energy source’ 
means— 

‘‘(A) wind; 
‘‘(B) ocean waves; 
‘‘(C) biomass; 

‘‘(D) solar 
‘‘(E) landfill gas; 
‘‘(F) incremental hydropower; 
‘‘(G) livestock methane; or 
‘‘(H) geothermal energy. 
‘‘(5) The term ‘rural area’ means a city, 

town, or unincorporated area that has a pop-
ulation of not more than 10,000 inhabitants. 

‘‘(b) GRANTS.—The Secretary, in consulta-
tion with the Secretary of Agriculture and 
the Secretary of the Interior, may provide 
grants under this section to eligible grantees 
for the purpose of— 

‘‘(1) increasing energy efficiency, siting or 
upgrading transmission and distribution 
lines serving rural areas,; or 

‘‘(2) providing or modernizing electric gen-
eration facilities that serve rural areas. 

‘‘(c) GRANT ADMINISTRATION.—(1) The Sec-
retary shall make grants under this section 
based on a determination of cost-effective-
ness and the most effective use of the funds 
to achieve the purposes described in sub-
section (b). 

‘‘(2) For each fiscal year, the Secretary 
shall allocate grant funds under this section 
equally between the purposes described in 
paragraphs (1) and (2) of subsection (b). 

‘‘(3) In making grants for the purposes de-
scribed in subsection (b)(2), the Secretary 
shall give preference to renewable energy fa-
cilities. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $20,000,000 
for each of fiscal years 2006 through 2012.’’. 

AMENDMENT NO. 987 
(Purpose: To require the Secretary to con-

duct a study on passive solar technologies) 
On page 755, after line 25, add the fol-

lowing: 
SEC. 13ll. PASSIVE SOLAR TECHNOLOGIES. 

(a) DEFINITION OF PASSIVE SOLAR TECH-
NOLOGY.—In this section, the term ‘‘passive 
solar technology’’ means a passive solar 
technology, including daylighting, that— 

(1) is used exclusively to avoid electricity 
use; and 

(2) can be metered to determine energy 
savings. 

(b) STUDY.—The Secretary shall conduct a 
study to determine— 

(1) the range of levelized costs of avoided 
electricity for passive solar technologies; 

(2) the quantity of electricity displaced 
using passive solar technologies in the 
United States as of the date of enactment of 
this Act; and 

(3) the projected energy savings from pas-
sive solar technologies in 5, 10, 15, 20, and 25 
years after the date of enactment of this Act 
if— 

(A) incentives comparable to the incen-
tives provided for electricity generation 
technologies were provided for passive solar 
technologies; and 

(B) no new incentives for passive solar 
technologies were provided. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
describes the results of the study under sub-
section (b). 

AMENDMENT NO. 988 
(Purpose: To require the Secretary to con-

duct a 3-year program of research, develop-
ment, and demonstration on the use of eth-
anol and other low-cost transportable re-
newable feedstocks as intermediate fuels 
for the safe, energy efficient, and cost-ef-
fective transportation of hydrogen) 
On page 489, between lines 20 and 21, insert 

the following: 
SEC. 9ll. HYDROGEN INTERMEDIATE FUELS RE-

SEARCH PROGRAM. 
(a) IN GENERAL.—The Secretary, in coordi-

nation with the Secretary of Agriculture, 
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shall carry out a 3-year program of research, 
development, and demonstration on the use 
of ethanol and other low-cost transportable 
renewable feedstocks as intermediate fuels 
for the safe, energy efficient, and cost-effec-
tive transportation of hydrogen. 

(b) GOALS.—The goals of the program shall 
include— 

(1) demonstrating the cost-effective con-
version of ethanol or other low-cost trans-
portable renewable feedstocks to pure hydro-
gen suitable for eventual use in fuel cells; 

(2) using existing commercial reforming 
technology or modest modifications of exist-
ing technology to reform ethanol or other 
low-cost transportable renewable feedstocks 
into hydrogen; 

(3) converting at least 1 commercially 
available internal combustion engine hybrid 
electric passenger vehicle to operate on hy-
drogen; 

(4) not later than 1 year after the date on 
which the program begins, installing and op-
erating an ethanol reformer, or reformer for 
another low-cost transportable renewable 
feedstock (including onsite hydrogen com-
pression, storage, and dispensing), at the fa-
cilities of a fleet operator; 

(5) operating the 1 or more vehicles de-
scribed in paragraph (3) for a period of at 
least 2 years; and 

(6) collecting emissions and fuel economy 
data on the 1 or more vehicles described in 
paragraph (3) in various operating and envi-
ronmental conditions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000. 

AMENDMENT NO. 989 
(The text of the amendment is print-

ed in today’s RECORD under ‘‘Text of 
Amendments.’’ 

AMENDMENT NO. 864 
Mr. LEVIN. Mr. President, I am 

pleased to offer, along with Senator 
COLLINS, an amendment to ensure that 
the Department of Energy, DOE, car-
ries out the direction in this bill to fill 
the Strategic Petroleum Reserve, SPR, 
in a cost-effective manner. 

I would like to thank the managers 
of the bill, Senators DOMENICI and 
BINGAMAN, and Senators WYDEN and 
SCHUMER for working with Senator 
COLLINS and myself so that this amend-
ment can be accepted. 

The Energy Bill being considered by 
the Senate today directs the Secretary 
of Energy to ‘‘as expeditiously as prac-
ticable, without incurring excessive 
cost or appreciably affecting the price 
of gasoline or heating oil to consumers, 
acquire petroleum in quantities suffi-
cient to fill the Strategic Petroleum 
Reserve to [1 billion barrels].’’ 

This amendment will help the DOE 
ensure that it will acquire oil for the 
SPR without incurring excessive cost 
or appreciably affecting gasoline or 
heating oil prices. The amendment is 
simple. It directs DOE to consider the 
price of oil and other market factors 
when buying oil for the SPR. It also di-
rects DOE to minimize the program’s 
cost to the taxpayer while maximizing 
our energy security. At the same time, 
it does not restrict the Secretary of 
Energy’s discretion to determine how 
quickly to fill the SPR, or when to put 
more oil into the SPR. 

A nearly identical amendment that I 
offered with Senator COLLINS was 

adopted by the Senate by voice vote on 
the Interior Appropriation Bill for fis-
cal year 2004. Unfortunately, it was not 
retained in conference. 

Under the amendment, DOE would 
have the discretion to determine when 
to buy oil for the SPR, and under 
which procedures, but DOE would be 
directed to use that discretion in a way 
to minimize costs while maximizing 
national energy security. 

The amendment also requires DOE to 
seek public comment on the procedures 
to be used to acquire oil. The Depart-
ment would be wise to especially seek 
comment from energy industry experts 
and economists as to the effect that 
filling the SPR can have—and has 
had—on oil prices. I believe the Depart-
ment can learn from our experience 
over the past few years as to the sig-
nificant effect the SPR fill can have on 
oil prices. 

Since late 2001, the DOE has been 
steadily adding oil to the SPR. In late 
2001, the Reserve held about 560 million 
barrels of oil; today it holds nearly 695 
million barrels. DOE expects to com-
plete its current program to fill the 
SPR to 700 million barrels in August of 
this year. 

Since early 2002, DOE has been ac-
quiring oil for the SPR without regard 
to the price or supply of oil. Prior to 
that time, DOE bought more oil when 
the price of oil was low and inventories 
were full, and less oil when the price of 
oil was high and inventories low. In 
early 2002, DOE abandoned this mar-
ket-based approach. Instead, it adopted 
the current approach, which does not 
consider cost or any other market fac-
tors when buying oil. During this pe-
riod the price of oil has been very 
high—often over $30 per barrel—and 
the oil markets have been tight. This 
cost-blind approach has increased the 
costs of the program to the taxpayer 
and put further pressure on tight oil 
markets, boosting oil and gasoline 
prices to American consumers and 
businesses. 

Any successful businessman knows 
the saying, ‘‘Buy low, sell high.’’ This 
is true for oil as well as for pork bel-
lies; for the U.S. Government as well as 
for oil companies. 

In 2002, the DOE’s staff recommended 
against buying more oil for the SPR in 
tight markets. As prices were rising 
and inventories falling, the DOE’s SPR 
staff warned: 

Commercial inventories are low, retail 
prices are high and economic growth is slow. 
The Government should avoid acquiring oil 
for the Reserve under these circumstances. 

The administration disregarded these 
warnings. SPR deliveries proceeded. As 
the DOE staff predicted, oil supplies 
tightened, and prices climbed. Amer-
ican consumers paid the price. 

In 2003, the Permanent Sub-
committee on Investigations published 
a report on how this change in DOE 
policy hurt consumers without pro-
viding any additional energy security. 
The investigation found: 

Filling the SPR in tight market increased 
U.S. oil prices and hurt U.S. consumers. 

Filling the SPR regardless of oil prices in-
creased taxpayer costs. 

Despite its high cost, filling the SPR [in 
2002] did not increase overall U.S. oil sup-
plies. 

The March report also warned that 
the deliveries that were then scheduled 
for later in 2003 would drive oil prices 
higher because prices were high and in-
ventories were low. This prediction 
turned out to be accurate. 

Many experts have said that filling 
the SPR during the tight oil markets 
over the past several years increased 
oil prices. 

In January 2004, Goldman Sachs, the 
largest crude oil trader in the world, 
reported ‘‘government storage builds 
will provide persistent support to the 
markets’’—meaning that filling the 
SPR pushes up prices—and that ‘‘gov-
ernment storage builds have lowered 
commercially available petroleum sup-
plies.’’ 

Bill Greehey, chief executive of 
Valero Energy, the largest independent 
refiner in the U.S., criticized the ad-
ministration for filling the SPR in 
tight markets. Back when oil was just 
under $30 per barrel, Mr. Greehey com-
plained that the SPR program was di-
verting oil from the marketplace: 

If that was going into inventory, instead of 
the reserve, you would not be having $29 oil, 
you’d be having $25 oil. So, I think they’ve 
completely mismanaged the strategic re-
serve. 

The airline industry has been one of 
the industries hardest hit by high oil 
prices. Last year, Richard Anderson, 
the chief executive officer of Northwest 
Airlines, stated: 

U.S. taxpayers and the economy would re-
alize greater economic potential with a more 
prudent management of this national asset 
by not further filling the SPR under the cur-
rent market structure. The DOE should wait 
for more favorable prices before filling the 
reserve both today and in the future. 

Larry Kellner, president and chief op-
erating officer, Continental Airlines, 
also criticized the DOE’s current SPR 
policy: 

The average price per barrel for 2003 was 
the highest in 20 years and to date, the price 
for 2004 is even higher. All the while, our 
government continues to depress inventory 
stocks by buying oil at these historic highs 
and then pouring it back into the ground to 
fill the strategic petroleum reserve. 

The trucking industry also has suf-
fered under high oil prices. Last year, 
the American Trucking Association 
urged the DOE to postpone filling the 
SPR when supplies were tight and 
prices high: 

When the government becomes a major 
purchaser of oil, it only bids up the price ex-
actly when we need relief. I know that you 
recently testified to Congress that the SPR 
fill has a negligible impact on the price of 
crude oil, but we politely disagree. 

Many energy industry economists 
and analysts have stated that filling 
the SPR in a tight market increases 
prices. 

Energy Economist Philip Verleger es-
timated that in 2003 the SPR program 
added $8 to $10 to the price of a barrel 
of oil. 
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Economist Larry Kudlow said: 
Normally, in Wall Street parlance, you’re 

supposed to buy low and sell high, but in 
Strategic Petroleum Reserve actions, we’re 
buying higher and higher and that has really 
helped keep oil prices high. 

In a May 2004 analysis, PFC Energy, 
a leading oil industry consulting firm, 
concluded: 

The Bush Administration has actually 
been helping OPEC to keep spot prices high 
and avoid commercial stock increases by 
taking crude out of the market and injecting 
significant volumes into the SPR. 

Last March, in an article explaining 
why oil prices are so high, The Econo-
mist commented: 

Despite the high prices, American officials 
continue to buy oil on the open market to 
fill their country’s strategic petroleum re-
serves. Why buy, you might ask, when prices 
are high, and thereby keep them up? The 
Senate has asked that question as well. It 
passed a non-binding resolution this month 
calling on the Bush administration to stop 
SPR purchases; but [the energy secretary] 
has refused. 

I ask unanimous consent to have 
printed in the RECORD additional com-
ments as to how filling the SPR during 
the tight markets over the past several 
years has boosted oil prices. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

COMMENTS ON THE SPR PROGRAM 
‘‘Commercial petroleum inventories are 

low, retail product prices are high and eco-
nomic growth is slow. The Government 
should avoid acquiring oil for the Reserve 
under these circumstances.’’ * * * ‘‘Essen-
tially, if the SPR inventory grows, and 
OPEC does not accommodate that growth by 
exporting more oil, the increase comes at the 
expense of commercial inventories. Most an-
alysts agree that oil prices are directly cor-
related with inventories, and a drop of 20 
million barrels over a 6–month period can 
substantially increase prices.’’ John Shages, 
Director, Office of Finance and Policy, Stra-
tegic Petroleum Reserves, U.S. Department 
of Energy, Spring 2002. 

‘‘As a US Senate committee pointed out 
Wednesday, the US government was filling 
the Strategic Petroleum Reserve last year as 
prices were rising. And by my estimate, had 
the US government not filled the Strategic 
Petroleum Reserve or returned the 20 million 
barrels they’d put in back to the market, 
prices right now would be around $28 a barrel 
instead of $38 a barrel and gasoline prices 
might be 25 to 35 cents lower.’’ Philip 
Verleger, NPR Morning Edition, March 7, 
2003. 

‘‘We believe the administration has been 
making a mistake by refilling the reserve to 
the tine of about 11 million barrels since the 
start of May. . . . Washington should back 
off until oil prices fall somewhat. Doing oth-
erwise is costing the Treasury unnecessarily 
and is punishing motorists during summer 
vacation driving time.’’ Omaha World Her-
ald, August 14, 2003. 

‘‘They’ve continued filling the reserve— 
which is crazy, putting the oil under ground 
when its needed in refineries.’’ Dr. Leo 
Drollas, Chief Economist, Centre for Global 
Energy Studies, The Observer, August 24, 
2003. 

‘‘If that was going into inventory, instead 
of the reserve, you would not be having $29 
oil, you’d be having $25 oil. So, I think 
they’ve completely mismanaged the stra-
tegic reserve.’’ Bill Greehey, CEO of Valero 

Energy, largest independent refiner in the 
U.S., Octane Week, September 29, 2003. 

‘‘Over the last year, the [DOE] has added 
its name to this rogues list of traders by con-
tinuing to acquire oil for the nation’s Stra-
tegic Petroleum Reserve (SPR). In doing so, 
it has (1) wasted taxpayer money, (2) done its 
part to raise crude oil prices, (3) made oil 
prices more volatile, and (4) caused financial 
hardship for refiners and oil consumers. Phil-
ip K. Verleger, Jr., The Petroleum Econom-
ics Monthly, December 2003. 

‘‘U.S. taxpayers and the economy would re-
alize greater economic potential with a more 
prudent management of this national asset 
by not further filling the SPR under the cur-
rent market structure. The DOE should wait 
for more favorable prices before filling the 
reserve both today and in the future.’’ Rich-
ard Anderson, CEO, Northwest Airlines, 
NWA WorldTraveler, January, 2004. 

‘‘The government is out buying fuel, it ap-
pears, without much regard for the impact 
that it is having on prices.’’ James May, 
Chief Executive, Air Transport Association, 
quoted in U.S. Airlines Blame Bush for Cost 
of Oil, Associated Press, January 8, 2004. 

‘‘Government storage builds have lowered 
commercially available petroleum supplies’’ 
and ‘‘will provide persistent support to the 
markets.’’ ‘‘Changes in global government 
storage injections will have [a] big impact on 
crude oil prices.’’ Goldman Sachs, Energy 
Commodities Weekly, January 16, 2004. 

‘‘The average price per barrel for 2003 was 
the highest in 20 years and to date, the price 
for 2004 is even higher. All the while, our 
government continues to depress inventory 
stocks by buying oil at these historic highs 
and then pouring it back into the ground to 
fill the strategic petroleum reserve.’’ Larry 
Kellner, President and Chief Operating Offi-
cer, Continental Airlines, Continental Air-
lines Earnings Conference Call, January 20, 
2004. 

‘‘The act of building up strategic stocks di-
verts crude supplies that would otherwise 
have entered the open market. The natural 
time to do this is when supplies are ample, 
commercial stocks are adequate and prices 
low. Yet the Bush Administration, contrary 
to this logic, is forging ahead with plans to 
add [more oil to] the stockpile.’’ Petroleum 
Argus, January 26, 2004. 

‘‘[Bill O’Grady, Director of Futures Re-
search at A.G. Edwards, Inc.] also notes the 
Bush administration has been on an oil-buy-
ing binge to stock the nation’s strategic pe-
troleum reserves. He guesses that artificial 
demand boost is adding as much as 15 cents 
to the cost of a gallon of gas.’’ Las Vegas Re-
view-Journal, February 29, 2004. [West Coast 
gasoline about $2/gallon at the time]. 

‘‘When the government becomes a major 
purchaser of oil, it only bids up the price ex-
actly when we need relief. I know that you 
recently testified to Congress that the SPR 
fill has a negligible impact on the price of 
crude oil, but we politely disagree.’’ Letter 
from American Trucking Association to Sec-
retary of Energy Spencer Abraham, March 9, 
2004. 

‘‘Normally, in Wall Street parlance, you’re 
supposed to buy low and sell high, but in 
Strategic Petroleum Reserve actions, we’re 
buying higher and higher and that has really 
helped keep oil prices high.’’ Larry Kudlow, 
Kudlow & Cramer, CNBC, March 22, 2004. 

‘‘Filling the SPR, without regard to crude 
oil prices and the availability of supplies, 
drives oil prices higher and ultimately hurts 
consumers.’’ Letter from 53 Members of the 
House of Representatives (39 Republicans, 14 
Democrats) to President Bush, March 22, 
2004. 

‘‘Despite the high prices, American offi-
cials continue to buy oil on the open market 
to fill their country’s strategic petroleum re-

serves. Why buy, you might ask, when prices 
are high, and thereby keep them up? The 
Senate has asked that question as well. It 
passed a non-binding resolution this month 
calling on the Bush administration to stop 
SPR purchases; but Spencer Abraham, the 
energy secretary, has refused.’’ The Econo-
mist, March 27, 2004. 

‘‘[T]he Energy Department plans to buy 
another 202,000 barrels a day in April. It 
can’t resist a bad bargain.’’ Alan Reynolds, 
Senior Fellow, CATO Institute, Investor’s 
Business Daily, April 2, 2004. 

‘‘In my opinion, we have grossly mis-
managed the SPR in the last 12 months. 
When Venezuela went on strike and we had 
the war in Iraq we probably should have 
drawn down some of the Reserve in order to 
build up supplies in the Gulf Coast of the 
U.S. We didn’t do that. When the war was 
over we started adding to the Reserve, so we 
were actually taking oil out of the Market. 
We took something like 40–45 million barrels 
that would have gone into our inventories— 
we put in the strategic reserves. . . . We 
should have stopped filling the Reserves 6 
months ago.’’ Sarah Emerson, Managing Di-
rector, Energy Security Analysis, Inc., Inter-
view, New England Cable News, April 4, 2004, 
8:59 pm. 

‘‘The administration continues to have its 
hands tied on the Strategic Petroleum Re-
serve, particularly with candidate Kerry’s 
‘high ground’ proposal to suspend purchases 
putting Bush in a ‘me too’ position.’’ Deut-
sche Bank, Global Energy Wire, ‘‘Election- 
Year Oil: Bush Painted into a Corner,’’ April 
6, 2004. 

‘‘At a time when supplies are tight and 
prospects for improvement are grim, Bush 
continues to authorize the purchase of oil on 
the open market for the country’s Strategic 
Petroleum Reserve. Bush is buying serious 
quantities of oil in a high-price market, 
helping to keep it that way.’’ Thomas Oli-
phant, Blatant Bush Tilt Toward Big Oil, 
Boston Globe, April 6, 2004. 

‘‘He pointed out that Senator Carl Levin, 
D–Mich. had a good idea earlier this month 
in proposing earlier this month cutting back 
the contribution level to the Strategic Pe-
troleum Reserve, which Kerr said is 93 per-
cent full. ‘By reducing the input, it could 
provide a great deal more supply to help rein 
in prices a bit.’’’ CBS MarketWatch, Gaso-
line, crude prices pull back, April 23, 2004, re-
ferring to the views of and quoting Kevin 
Kerr, editor of Kwest Market Edge. 

‘‘The Bush Administration has actually 
been helping OPEC to keep spot prices high 
and avoid commercial stock increases by 
taking crude out of the market and injecting 
significant volumes into the SPR.’’ Crude Or 
Gasoline? Who Is To Blame For High Oil 
Prices: OPEC Or The US? Market Fundamen-
tals & Structural Problems, PFC Energy, 
May 6, 2004. 

‘‘Kilduff said the Bush administration 
could have stopped filling the SPR, saying 
‘it’s not the best move to start filling the 
SPR when commercial inventories were at 
30-year lows.’’’ John Kilduff, senior analyst, 
Fimat, in Perception vs. reality, CBS 
MarketWatch, May 17, 2004. 

‘‘Oppenheimer’s [Fadel] Gheit said Bush’s 
decision to fill the nation’s Strategic Petro-
leum Reserve in the wake of the Sept. 11 at-
tacks caused a crisis of confidence around 
the world that led to the perception of short 
supply and drove up prices. ‘The administra-
tion has not tried hard to dispel notions and 
rumors and perceptions and concern over 
supply disruption,’ [said Gheit]. ‘Gasoline 
prices are at record levels because of mis-
management on a grand scale by the admin-
istration.’’ Fadel Gheit, oil and gas analyst 
at Oppenheimer & Co., in Perception vs. re-
ality, Camps debate Bush influence on Big 
Oil, CBS MarketWatch, May 17, 2004. 
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‘‘With oil and more than $40 a barrel and 

the federal government running a huge def-
icit, it should take a timeout on filling the 
stockpile until crude prices come down from 
record levels. That would relieve pressure on 
the petroleum market and ameliorate gaso-
line prices.’’ Houston Chronicle, Keep the oil 
in it, but take a timeout on filling it, May 
18, 2004. 

‘‘They tell Saudi Arabia to produce more 
oil. Then they put it into the Strategic Pe-
troleum Reserve. It just doesn’t make any 
sense at all.’’ Bill Greehey, CEO of Valero 
Energy, Washington Post, May 18, 2004. 

‘‘The Bush administration contributed to 
the oil price squeeze in several ways, accord-
ing to industry experts. First, it failed to ad-
dress the fact that demand for gasoline in 
the United States was increasing sharply, 
thanks to ever more gas guzzlers on the road 
and longer commutes. The administration 
also continued pumping 120,000 barrels a day 
of crude into the Strategic Petroleum Re-
serve, making a tight market even tighter.’’ 
David Ignatius, Homemade Oil Crisis, Wash-
ington Post, May 25, 2004. 

‘‘How can the administration rectify its 
mistakes? It could calm the market by mov-
ing away from its emergency-only stance. It 
could also stop buying oil to add to the stra-
tegic reserve. The government has done a 
good job making sure that the reserve is at 
its 700–million barrel capacity. But now that 
we are close to that goal there is no reason 
to keep buying oil at exorbitant prices.’’ Ed-
ward L. Morse and Nawaf Obaid, The $40–a- 
Barrel Mistake, New York Times, May 25, 
2004. 

‘‘President Bush’s decision to fill the re-
serve after the terror attacks of September 
2001 has been one of the factors driving up oil 
prices in recent months, along with reports 
that China, which recently surpassed Japan 
as the second-largest importer of oil, is going 
ahead with plans to build its own petroleum 
reserve.’’ Simon Romero, If Oil Supplies 
Were Disrupted, Then. . . New York Times, 
May 28, 2004. 

‘‘The oil price run-up and scarcity of pri-
vate inventories can be laid squarely at the 
White House’s door. Since Nov. 13, 2001 pri-
vate companies have been forced to compete 
for inventories with the government.’’ Steve 
Hanke, Oil and Politics, Forbes, August 16, 
2004. 

Mr. LEVIN. In summary, this amend-
ment directs DOE to use some common 
sense when buying oil for the SPR. It 
urges DOE to buy more oil when prices 
are relatively low and supplies are 
ample, and less oil when prices are high 
and supplies are scarce. This approach 
supports our energy and national secu-
rity interests and at the same time 
protects American consumers and busi-
nesses. It also protects the taxpayer 
from excessive costs due to high oil 
prices. 

I again thank the managers and Sen-
ators COLLINS and WYDEN for their ef-
forts so that this amendment can be 
accepted. 

f 

MORNING BUSINESS 
Mr. FRIST. I ask unanimous consent 

that there now be a period for morning 
business with Senators permitted to 
speak up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

REMEMBERING JUNETEENTH 
Mr. FRIST. Mr. President, this June 

19th marked the 140th anniversary of 

Juneteenth, the day our Nation finally 
ended the immoral and heinous institu-
tion of slavery. 

On June 19th, 1865, three years after 
President Lincoln issued his Emanci-
pation Proclamation, a quarter million 
slaves living in Texas learned that they 
were free from Union General Gordon 
Granger. 

He told the people of Texas: 
[T]hat in accordance with a Proclamation 

from the Executive of the United States, all 
slaves are free. This involves an absolute 
equality of rights and rights of property be-
tween former masters and slaves, the con-
nection heretofore existing between them be-
comes that between employer and free la-
borer. 

Juneteenth, also known as Freedom 
Day, marked an end to a sad chapter in 
our Nation’s history but it did not 
mark the end of racial prejudice in the 
United States. 

The horrors of Jim Crowe, lynching, 
and rampant discrimination still 
awaited those freed on Juneteenth. It 
would take 100 years almost to the day 
until Congress would finally put an end 
to political discrimination against Af-
rican-Americans by passing the his-
toric 1965 Voting Rights Act and com-
pleting the legislative program of the 
civil rights movement. 

Juneteenth marked the end of the 
struggle against slavery and the begin-
ning of the long struggle for civil 
rights. 

For all Americans Juneteenth is a 
time to celebrate freedom: to reflect on 
it with picnics, concerts, festivals, 
seminars, and celebrations. It is a time 
of joy and a time to remember the 
achievements of African-Americans 
around our Nation. 

Juneteenth should also be a time to 
celebrate and remember the men and 
women who brought us freedom and 
equality: The brave Union soldiers who 
fought ‘‘to make men free;’’ the civil 
rights pioneers who began a struggle 
they would not see to its end; and the 
great, historic generation of civil 
rights leaders who helped America 
‘‘live out the true meaning of its 
creed’’ and brought legal equality to 
all Americans. 

In commemoration of Juneteenth, I 
urge my colleagues to reflect on our 
freedom, acknowledge the legacy of 
slavery, and celebrate the achieve-
ments of the civil rights movement. 

Mr. PRYOR. Mr. President, on Satur-
day, June 18, 2005, Americans honored 
the 140th anniversary of Juneteenth, 
the oldest known celebration com-
memorating the abolition of slavery in 
the United States. This day celebrates 
African American freedom and gives us 
a chance to reflect upon our Nation’s 
history, our present, and our hope for 
the future. 

On June 19, 1865, MG Gordon Granger 
arrived in Texas to proclaim emanci-
pation to Texas slaves. Though Presi-
dent Lincoln had delivered his Emanci-
pation Proclamation more than 2 years 
earlier, this date marks the first time 
slaves in Texas and other surrounding 

States learned of their liberation. Gen-
eral Granger stated, ‘‘The people of 
Texas are informed that in accordance 
with a Proclamation from the Execu-
tive of the United States, all slaves are 
free. This involves an absolute equality 
of rights and rights of property be-
tween former masters and slaves, and 
the connection heretofore existing be-
tween them becomes that between em-
ployer and free laborer.’’ The term 
‘‘Juneteenth’’ is derived from a com-
bination of the words ‘‘June’’ and 
‘‘nineteenth’’, referring to the official 
date of the Texas announcement, al-
though the holiday is now celebrated 
on the third Saturday of June. 

Following their emancipation, Afri-
can Americans continued to confront 
immense hardships in the face of eco-
nomic, social, and political 
disfranchisement imposed by a brutally 
repressive social system. In States 
such as Arkansas, the Jim Crow order 
relied on institutionalized racism to 
maintain the social dominance of 
Whites and stifle the opportunity that 
Blacks desired and deserved. We re-
cently revisited the horrors of mob vio-
lence, another tool in the repression of 
Blacks, as the Senate officially apolo-
gized for never taking Federal action 
against lynching over the decades of its 
practice. 

Due to the prolonged struggle for 
freedom and equality for Black Ameri-
cans, we recognize Juneteenth as both 
a victory over slavery and as a starting 
point in the ongoing fight for justice in 
America. Thanks to the courage and 
dedication of the participants in the 
civil rights movement, our Nation has 
progressed by leaps and bounds from 
the days of sharecropping, segregated 
classrooms, Ku Klux Klan violence, and 
lynchings. However, we must remain 
vigilant as we strive to ensure that 
every American is provided an equal 
opportunity to succeed now and in the 
future. 

These were the ideas that people in 
Arkansas and all across our country re-
flected upon as they celebrated 
Juneteenth on Saturday. I am humbled 
as I reflect upon Juneteenth and pay 
tribute to the countless contributions 
and advancements African Americans 
have made in our country throughout 
history. Furthermore, I encourage all 
Americans to join me in remembering 
the struggles for dignity and racial 
equality in America and to recommit 
to fighting for equality in our schools, 
workplaces and in our communities. 
And in doing so, let us strive for the 
strength of will and courage that were 
exemplified by Dr. Martin Luther King, 
Jr., as he shared this simple truth with 
the world: ‘‘Injustice anywhere is a 
threat to justice everywhere.’’ 

f 

TRIBUTE TO PATRICK HENRY 
HUGHES 

Mr. MCCONNELL. Mr. President, 
today I honor a young and accom-
plished musician from my home State 
of Kentucky. Patrick Henry Hughes, a 
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17-year-old from Louisville, is the re-
cipient of the 2005 VSA arts Panasonic 
Young Soloists Award, a national 
award reserved for young musicians 
with disabilities. Patrick has received 
the VSA arts of Kentucky Young Solo-
ists Award yearly since 2001. 

Patrick was born without eyes and is 
completely blind. He also has webbing 
in his arms and legs that prevent him 
from walking. These handicaps have 
not hampered his musical or intellec-
tual ability, however, as Patrick is 
clearly a star on the rise. 

An accomplished pianist and vocal-
ist, Patrick performed at the John F. 
Kennedy Center for the Performing 
Arts on May 16, 2005. He has also per-
formed at the Grand Ole Opry, and has 
shared the stage with Emmy Award- 
winning singer Pam Tillis, county 
music band Lonestar, and country 

music stars Lane Brody, Chad Brock, 
Bryan White, and Faith Hill. 

In addition to playing the piano and 
singing tenor in his school’s chorus, 
Patrick plays the trumpet in his 
school’s concert and jazz bands. He has 
been selected to perform in many All- 
State band and choral festivals, receiv-
ing several distinguished awards for 
each. Patrick currently studies with 
Hinda Ordman, a Juilliard graduate. 

Clearly a talented musician, Patrick 
also strives scholastically. He is a jun-
ior at Atherton High School and par-
ticipates in the international bacca-
laureate program where he has main-
tained a 3.99 grade point average. Pat-
rick received the Presidential Award 
for Outstanding Academic Achieve-
ment from both President Bill Clinton 
and President George W. Bush. 

I ask my colleagues to join me in rec-
ognizing Louisvillian Patrick Henry 
Hughes for his personal and musical ac-
complishments. 

f 

COMMITTEE ALLOCATION 
CLARIFICATION 

Mr. GREGG. Mr. President, I submit 
for the RECORD a clarification to the 
Senate Committee Allocation tables 
published on pages 88 and 89 of House 
Report 109–62, the Report to accom-
pany H. Con. Res. 95, the concurrent 
resolution on the budget for fiscal year 
2006. The revised tables are consistent 
with committee allocation tables pub-
lished in prior years’ conference re-
ports on budget resolutions. The fol-
lowing tables display the clarified Sen-
ate Committee allocations. 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT—BUDGET YEAR TOTAL 2005 
[in billions of dollars] 

Committee 

Direct 
spending 

jurisdiction 

Entitlements funded 
in annual 

appropriations acts 

Budget 
authority Outlays Budget 

authority Outlays 

Appropriations 
General Purpose Discretionary ....................................................................................................................................................................................................................................... 840.036 929.520 

Memo: 
on-budget ....................................................................................................................................................................................................................................................................... 835.610 925.115 
off-budget ....................................................................................................................................................................................................................................................................... 4.426 4.405 
Mandatory ....................................................................................................................................................................................................................................................................... 483.829 460.856 

Total ....................................................................................................................................................................................................................................................................... 1,323.865 1,390.376 
Agriculture, Nutrition, and Forestry ......................................................................................................................................................................................................................................... 25.258 25.148 71.954 49.563 
Armed Services ........................................................................................................................................................................................................................................................................ 85.351 85.240 0.041 0.061 
Banking, Housing and Urban Affairs ...................................................................................................................................................................................................................................... 14.779 6.052 0.000 -0.047 
Commerce, Science, and Transportation ................................................................................................................................................................................................................................ 13.635 8.218 1.082 0.889 
Energy and Natural Resources ................................................................................................................................................................................................................................................ 5.124 3.922 0.004 0.005 
Environment and Public Works ............................................................................................................................................................................................................................................... 39.395 2.056 0.000 0.000 
Finance .................................................................................................................................................................................................................................................................................... 820.964 821.356 350.443 350.266 
Foreign Relations ..................................................................................................................................................................................................................................................................... 10.785 11.054 0.172 0.172 
Governmental Affairs ............................................................................................................................................................................................................................................................... 71.750 70.621 18.219 18.219 
Judiciary ................................................................................................................................................................................................................................................................................... 6.009 6.076 0.578 0.564 
Health, Education, Labor, and Pensions ................................................................................................................................................................................................................................. 13.952 13.946 3.988 3.889 
Rules and Administration ....................................................................................................................................................................................................................................................... 0.076 0.019 0.113 0.112 
Intelligence .............................................................................................................................................................................................................................................................................. 0.000 0.000 0.239 0.239 
Veterans’ Affairs ...................................................................................................................................................................................................................................................................... 2.161 2.190 36.996 36.924 
Indian Affairs .......................................................................................................................................................................................................................................................................... 0.555 0.562 0.000 0.000 
Small Business ........................................................................................................................................................................................................................................................................ 1.702 1.702 0.000 0.000 
Unassigned to Committee ....................................................................................................................................................................................................................................................... -434.360 -420.248 0.000 0.000 

Total ....................................................................................................................................................................................................................................................................... 2,001.001 2,028.290 483.829 460.856 

SENATE COMMITTEE BUDGET AUTHORITY AND OUTLAY ALLOCATIONS PURSUANT TO SECTION 302 OF THE CONGRESSIONAL BUDGET ACT—BUDGET YEAR TOTAL 2006 
[In billions of dollars] 

Committee 

Direct spending 
jurisdiction 

Entitlements funded 
in annual 

appropriations acts 

Budget 
authority Outlays Budget 

authority Outlays 

Appropriations: 
General Purpose Discretionary ....................................................................................................................................................................................................................................... 842.265 916.081 

Memo: 
on-budget ....................................................................................................................................................................................................................................................................... 837.689 911.494 
off-budget ....................................................................................................................................................................................................................................................................... 4.576 4.587 
Mandatory ....................................................................................................................................................................................................................................................................... 531.782 512.469 

Total ....................................................................................................................................................................................................................................................................... 1,374.047 1,428.550 
Agriculture, Nutrition, and Forestry ......................................................................................................................................................................................................................................... 25.721 25.061 69.535 50.456 
Armed Services ........................................................................................................................................................................................................................................................................ 91.206 91.125 0.040 0.060 
Banking, Housing and Urban Affairs ...................................................................................................................................................................................................................................... 13.507 2.957 0.000 ¥0.014 
Commerce, Science, and Transportation ................................................................................................................................................................................................................................ 13.078 7.575 0.928 0.921 
Energy and Natural Resources ................................................................................................................................................................................................................................................ 4.600 4.135 0.054 0.060 
Environment and Public Works ............................................................................................................................................................................................................................................... 39.389 2.154 0.000 0.000 
Finance .................................................................................................................................................................................................................................................................................... 921.388 923.342 401.199 401.160 
Foreign Relations ..................................................................................................................................................................................................................................................................... 11.532 11.939 0.174 0.174 
Governmental Affairs ............................................................................................................................................................................................................................................................... 74.698 71.791 18.611 18.611 
Judiciary ................................................................................................................................................................................................................................................................................... 7.387 6.528 0.580 0.592 
Health, Education, Labor, and Pensions ................................................................................................................................................................................................................................. 13.180 11.578 4.100 3.979 
Rules and Administration ....................................................................................................................................................................................................................................................... 0.072 0.015 0.118 0.117 
Intelligence .............................................................................................................................................................................................................................................................................. 0.000 0.000 0.245 0.245 
Veterans’ Affairs ...................................................................................................................................................................................................................................................................... 1.293 1.353 36.198 36.108 
Indian Affairs .......................................................................................................................................................................................................................................................................... 0.559 0.547 0.000 0.000 
Small Business ........................................................................................................................................................................................................................................................................ 0.000 0.000 0.000 0.000 
Unassigned to Committee ....................................................................................................................................................................................................................................................... ¥496.329 ¥484.403 0.000 0.000 

Total ....................................................................................................................................................................................................................................................................... 2,095.328 2,104.247 531.782 512.469 
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HONORING OUR ARMED FORCES 

TRIBUTE TO SPECIALIST CASEY BYERS 

Mr. GRASSLEY. Mr. President. I rise 
today to pay tribute to an honorable 
soldier who has fallen in service to his 
country. Specialist Casey Byers of the 
224th Engineer Battalion died on the 
11th of June in Al Taqaddum, Iraq 
when an improvised explosive device 
detonated beneath his Humvee. Spe-
cialist Byers was a young native of 
Schleswig, IA, who was only 22 years 
old. I salute his patriotism and his sac-
rifice for the sake of freedom. 

Specialist Byers was a proud Amer-
ican who joined the Iowa National 
Guard in1999. He graduated from Ar- 
We-Va High School in 2001 where he 
participated in football and track and 
later attended Iowa Lakes Community 
College. Specialist Byers graduated 
from the combat engineer qualification 
course in July 2004 and volunteered for 
duty with the 224th in Iraq. This was 
his second tour of duty in the Middle 
East. 

Casey Byers has earned the highest 
gratitude of the entire Nation and 
today I want to recognize him with the 
respect he deserves. His sacrifice re-
minds us of the incredibly high cost of 
ensuring freedom. My prayers go out to 
Ann and William Byers who grieve the 
loss of their son, Paul and Jennifer 
Byers who grieve a lost brother, and 
his infant daughter Hailey who grieves 
the absence of her father. I also extend 
my prayers to all of the family, friends, 
and neighbors of Casey who are 
touched by his passing. I ask my col-
leagues to join me and all Iowans in re-
membering Specialist Casey Byers. 
Such men as Casey Byers inspire us to 
hold in ever higher esteem the ideals of 
freedom and service. His valor shall 
certainly not be forgotten. 

f 

SGT. LEIGH ANN HESTER 

Mr. KERRY. Mr. President, today I 
want to take this time to commend one 
of the many American heroes defending 
freedom around the world for her serv-
ice and courage. Her act of bravery is 
worthy of the remembrance and rec-
ognition of a grateful nation. 

On March 20 of this year, SGT Leigh 
Ann Hester was escorting a convoy 
near Salman Pak in Iraq, when over 50 
insurgents ambushed her troops, rain-
ing fire from AK–47’s and RPGs. On 
this fateful day, Sergeant Hester faced 
that fire with no fear of her own fate, 
risking her life to save others—and 
save lives she did. She led a successful 
counterattack, brought the convoy to 
safety, and earned the everlasting grat-
itude of her fellow soldiers and the un-
dying respect of the American people. 

And so a grateful nation has be-
stowed Sergeant Hester of the 617th 
Military Police Company with the Sil-
ver Star. She is the first woman to 
earn this rare honor since Mary Rob-
erts Wilson received the medal for gal-
lantry during the Battle of Anzio in 
World War II. Sergeant Hester’s her-

oism is more than worthy of this rec-
ognition. Her unwavering commitment 
to her fellow soldiers is a shining ex-
ample of the exceptional courage that 
defines our brave soldiers across the 
world. 

In winning the Silver Star, Sergeant 
Hester contributes to many legacies. 
She honors the legacy of generations of 
women who have served our Nation and 
the over 15,000 selfless women who have 
served so valiantly in Iraq and her 
bravery in the face of overwhelming 
adversity underscores the growing role 
of women in our Armed Services. She 
also continues the legacy of military 
service in her family. Her Uncle, Carl 
Sollinger, served honorably in Viet-
nam, and her grandfather, Oran 
Sollinger, was awarded a Bronze Star 
for his valor in World War II. Now, Ser-
geant Hester, a 23-year-old retail man-
ager from Bowling Green, KY, seeks to 
expand on her own legacy of service 
with a career in law enforcement. 

SGT Leigh Ann Hester has shown 
bravery in keeping with the finest tra-
ditions of service, courage, and heroism 
in our military. She is a special citizen, 
a role model, and a patriot. I call on 
my colleagues to join me in honoring 
her and in so doing honor every brave 
American, at home and abroad, who 
toils for freedom. 

f 

LOCAL LAW ENFORCEMENT 
ENHANCEMENT ACT OF 2005 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. Each Congress, Sen-
ator KENNEDY and I introduce hate 
crimes legislation that would add new 
categories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 
Likewise, each day I have come to the 
floor to highlight a separate hate crime 
that has occurred in our country. 

Last year in San Francisco, a male 
contacted an Asian gay man under the 
pretense of receiving a professional 
massage. Once inside the man’s resi-
dence, the suspect impersonated an un-
dercover cop and pulled out a gun. He 
used a rope to tie the victim’s hands 
and ankles, then assaulted and robbed 
him. The case is being investigated as 
a hate crime. 

I believe that the Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 

f 

BOLTON NOMINATION 

Mr. BURNS. Mr. President, I rise 
today in support of the nomination of 
John Bolton to be our next Ambas-
sador to the United Nations. Unfortu-
nately, I was unable to be here yester-
day, when another vote was taken in 
regard to Mr. Bolton’s nomination. Had 

I been here, however, I would have 
voted in support of Mr. Bolton. 

Despite recent controversy over this 
nomination, I still believe that John 
Bolton is a fine candidate for the posi-
tion of ambassador to the U.N. I have 
seen the complaints and the informa-
tion provided as a result of those con-
cerns, but I still believe that his cre-
dentials and background make him a 
qualified person for the job. His experi-
ence with an aside from the U.N. is one 
consisting of a great deal of reform. He 
has long been an advocate for U.N. re-
form throughout his career and has 
been vocal in proclaiming the need for 
the United States to take the lead in 
facilitating the U.N. in its goal of 
international peace and security. The 
U.N. is now facing allegations of cor-
ruption in the Oil for Food Program 
and from other senior officials. At this 
time more than any other, I firmly be-
lieve we must send someone who has 
experience reforming an organization. 

John Bolton comes to this nomina-
tion after years of experience in the 
international community. He has per-
formed pro-bono work for the U.N. in 
Africa and worked as the U.N. Assist-
ant Secretary of State for Inter-
national Organizations from 1989 to 
1992. In the last 4 years, Bolton has 
been instrumental in urging U.N. agen-
cies to take steps to stop the spread of 
dangerous weapons, while calling on all 
member states to criminalize the pro-
liferation of weapons of mass destruc-
tion. In the Moscow Treaty, which re-
duced our operationally deployed nu-
clear weapons arsenal by two-thirds, 
John Bolton served as the principal ne-
gotiator. As Under Secretary of State, 
John Bolton helped construct the G8 
Global Partnership, a global initiative 
to focus on safeguards and verification 
of nuclear programs. The G8 Global 
Partnership establishes a principle 
that countries under investigation will 
not be allowed to serve on the Inter-
national Atomic Energy Agency, IAEA. 

In these times of atrocities against 
humanity, an honest, functioning U.N. 
is needed. I think John Bolton will help 
the U.N. head in that direction. I do 
hope to have an opportunity to work 
with John in that capacity and know 
he would serve tirelessly and thought-
fully in the many challenges ahead. 

f 

RUSSIAN ‘‘PROFILES IN COURAGE’’ 
HIGH SCHOOL ESSAY CONTEST 

Mr. KENNEDY. Mr. President, on 
May 31, the first edition in Russian of 
President Kennedy’s famous book, 
‘‘Profiles in Courage,’’ was published, 
and to mark the occasion, our Ambas-
sador in Moscow, Alexander Vershbow, 
held a reception at the U.S. Embassy. 

As part of the occasion, the Embassy 
honored the winner of a ‘‘Profiles in 
Courage’’ essay contest organized by 
the Embassy, in which Russian high 
school students were encouraged to 
write essays on political leaders who 
showed extraordinary political courage 
of the kind described by my brother in 
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his book. The contest was conducted 
under the Public Diplomacy Program 
of the Embassy, and I commend the 
State Department and the Ambassador 
for this inspiring initiative. 

The author of the winning essay is 
Ivan Dmitriyevich Yevstafyev, a 15- 
year old student in the ninth grade at 
the Second School Lyceum in Moscow. 
His essay, ‘‘Genius and Villain,’’ de-
scribes how Anatoly Chubais took on 
and carried out the immense responsi-
bility for the vast economic reform 
under President Yeltsin that privatized 
much of the Russian economy during 
the 1990s. He knew that his actions 
would be unpopular, but he believed 
very deeply that the reforms served the 
national interest in moving Russia to-
ward democracy, and as the essay 
states, he carried them out with ex-
traordinary courage. 

The ‘‘villain’’ in the title refers to 
the intense controversy over the phase 
of the program that privatized the en-
ergy sector amid charges of corruption 
and insider dealing relating to the rise 
of the oligarchs—hence the essay’s ref-
erence to President Yeltsin’s remark, 
‘‘It’s all Chubais’ fault.’’ 

The essay has been translated into 
English by the Embassy, and I find it 
extremely inspiring. I am sure Presi-
dent Kennedy would be proud of Mr. 
Yevstafyev and his impressive essay, 
and proud of the Embassy for reaching 
out to young Russians in this appealing 
way and encouraging their apprecia-
tion of the importance of political 
courage in pursuing the path to a bet-
ter future for their nation. 

I believe the essay will be of interest 
to all our colleagues in Congress, and I 
ask unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

GENIUS AND VILLAIN 
(By Ivan Dmitriyevich Yevstafyev) 

I would like to write about Anatoly 
Chubais, a politician of extraordinary civic 
courage who was strong enough to remain 
true to himself and stay on the road he had 
chosen despite the pressure of cir-
cumstances. I am aware that the figure I 
have chosen is ambiguous and sometimes un-
popular. ‘‘Genius and villainy do not go to-
gether.’’ This phrase has been used so often 
that it has become commonplace. But we 
have to admit that Chubais, together with 
the team of ‘‘The Young Reformers,’’ is an 
economic genius. His villainy is similar to 
the evil actions of a surgeon who mercilessly 
cuts a gangrenous limb to save a patient’s 
life. 

Chubais is not popular because of his per-
ceived ‘‘cynicism.’’ In my opinion, he just 
openly talks about problems and complica-
tions that accompany every victory. He does 
not promise wonders. But the ‘‘shock ther-
apy’’ without the use of anesthesia cannot be 
popular by definition. 

In the fall of 1991, when Yegor Gaydar 
wanted Chubais to become the head of the 
Department of Privatization, the future min-
ister and deputy head of government asked, 
‘‘Do you realize that, regardless of the re-
sult, people will hate me for the rest of my 
life, because for them I will be the man who 
sold Russia and who sold it the wrong way?’’ 

It was a rhetorical question, of course. 
Gaydar had no doubt that Chubais would ac-
cept responsibility. 

I think that taking upon oneself the re-
sponsibility for carrying out the necessary, 
but extremely unpopular action on a na-
tional scale, and performing it efficiently 
and quickly, demands from a politician and a 
person true civic courage. His contem-
poraries are not able to appreciate the im-
portance of his actions. 

Through his privatization Chubais was not 
only making a bourgeois revolution that was 
virtually bloodless, but every day he made 
history that was ‘‘sold’’ piping hot together 
with the state property. Under enormous 
pressure from his opponents, Chubais man-
aged to solve two problems of privatization: 
he made the process irreversible, and he took 
the property from bureaucratic hands and 
carried out the privatization, making com-
promises with all concerned parties to keep 
the society peaceful. As a result, by the mid-
dle of 1994, an organizational miracle oc-
curred: the ‘‘voucher privatization’’ was 
over. Two-thirds of property became private. 
The time for a monetary stage had come. 

Beginning in March 1995, the system of 
‘‘shares-for-Ioans’’ auctions was put into ef-
fect. As a result, the state budget received 
one billion dollars that contributed to the fi-
nancial stabilization to come. Thanks to the 
auction system, big industrial enterprises re-
ceived their owners. The ten interceding 
years have shown that these owners are effi-
cient. 

‘‘When someone accuses us of taking the 
’pearls of the Russian Imperial Crown’ and 
giving them out, we disagree,’’ explains 
Chubais. ‘‘These so-called ‘pearls’ were noth-
ing—complete failures. Thanks to privatiza-
tion, these industrial ruins were turned into 
pearls of the new Russian market economy. 
We helped private shareholders to become 
owners through the legal procedures. As a re-
sult, they resurrected these businesses and 
transformed them into active enterprises.’’ 

Charismatic leaders are always in favor in 
Russia. It is our mentality. Anatoly Chubais’ 
charisma has a limited range. It does not af-
fect all people. But his team obeys him like 
privates obey their general. You can call 
Chubais an outstanding manipulator, but his 
readiness to negotiate with the outraged au-
dience proves his everyday courage. For ex-
ample, he won the sympathy of miners at a 
depth of 790 meters, where the striking min-
ers agreed to meet with the then deputy 
head of government. The story had a mellow, 
almost fairy-tale end: privatization of coal 
mines, regular payrolls and transformation 
of the mining industry into a profitable one. 

His political credo: ‘‘We survived because 
surviving has never been our priority task. 
When the French Revolution ended, one of 
its key figures was asked what he had been 
doing during the revolution. His answer was, 
‘I tried to survive.’ As for me, I never tried 
to survive.’’ 

Chubais’ motto is, ‘‘If not me, then who?’’ 
Probably, in the political history of Russia 
there are things no one but he could do. But 
they have to be done—for the future of Rus-
sia and for our own future. In this respect, 
our hero is a very lonely man. As lonely as 
only a reformer can be—the one who sets up 
tasks that only he can perform. The role of 
a personality in the history of Russia has al-
ways been important. Let’s not disregard 
this. That is why a popular remark attrib-
uted to Yeltsin is quite true: ‘‘It’s all 
Chubais’ fault.’’ Everybody can interpret it 
in one’s own way—positive or negative. 

In 1998, Chubais began to manage a whole 
empire—as CEO of United Energy Systems of 
Russia. The initial set of key problems and 
parameters was very Chubais-like: an indus-
try on the verge of collapse, covering an 

enormous geographic area, whose whole sys-
tem desperately needed reforms. Energy is 
the heart of economics. Over these years, the 
sick heart has almost healed, although at 
the beginning it seemed impossible. 

History does not use conditional tenses, 
but only because it is made by outstanding 
figures, who do not care about means in 
order to achieve their goals and solve prob-
lems of historical importance. I see my hero 
as a person who was remodeled by history, 
but who also dared to recast history. Several 
times he succeeded. 

In politics, Chubais is a man of com-
promise—there the end often justifies the 
means. But for him ideology is more impor-
tant than political profit. Besides, he is just 
a brave man: only a person of integrity and 
courage could tell Vladimir Putin that he 
and the Russian people are wrong about the 
issue of Stalin’s anthem. 

As the head of United Energy Systems, he 
took upon himself the role of formulating 
and voicing the negative reaction of Russian 
business to the arrest of Mikhail 
Khodorkovsky on October 25, 2003. The clear 
impression was made that the bosses of busi-
ness used him as a ‘‘human shield,’’ as had 
already happened in 1996 and 1998. Perhaps, 
that’s how it was. But Chubais stated that it 
was his ‘‘inner decision.’’ 

Those who clean the Augean stables of 
gloomy epochs and lost opportunities do not 
always enjoy a good reputation among their 
contemporaries. Thirteen years ago, several 
people sacrificed their reputations by taking 
responsibility for changes in the country. 
Chubais continues to work. His achieve-
ments are spread in time and therefore do 
not clearly stand out. His goal is to turn 
Russia into a market democracy. One cri-
terion for evaluating Chubais is the country 
that we have now and the one we will have 
in the future—the country that is moving 
from coup d’etats to guided democracy and 
maybe to real democracy. History is made by 
people who eventually bring success to their 
country. 

Although Chubais is already in the history 
books, the goal he set for himself has not 
been achieved yet. The liberal Russia is 
being built online. 

f 

TRIBUTE TO PATRICE BOLLING 
AND MELISSA MOODY 

Mr. PRYOR. Mr. President, I rise 
today with some sadness, but also with 
great pride, to announce that two of 
my most trusted Senate aides will be 
leaving my staff. Both have been faith-
ful and selfless in their service to the 
State of Arkansas, and their contribu-
tions will be sorely missed by me, my 
staff, and the many Arkansans who 
have had the great fortune of working 
with these two wonderful public serv-
ants. 

Patrice Bolling first came to my of-
fice before I had even been officially 
sworn in as Senator. However, she has 
known the importance of public service 
much longer. While still in college, 
Patrice came to Washington for a sum-
mer internship in the White House 
Scheduling Office during the Clinton 
Administration. She also had the op-
portunity to work on the staff of my 
good friend, Senator Dale Bumpers of 
Arkansas. Not long after receiving her 
diploma from the University of Arkan-
sas at Fayetteville, she worked for the 
Democratic Party of Arkansas and 
soon found herself serving as executive 
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director of the State party. Patrice 
then returned to Washington to serve 
as the scheduler, executive assistant 
and legislative assistant on the staff of 
Congressman Marion Berry of Arkan-
sas. I personally came to know 
Patrice’s hard work and dedication 
when she took time from her duties on 
Congressman BERRY’s staff to work on 
my campaign for Senate in 2002. Soon 
after my election, Patrice came to my 
staff as the scheduler—and I am not 
sure that my good friend, Congressman 
BERRY, has ever forgiven me. Since 
that time, I have found Patrice to be 
an invaluable asset to my staff; so 
much so that earlier this year she be-
came our office’s operations director. 
Patrice’s leadership in helping estab-
lish my Washington, DC office was in-
strumental. While I am sad to see 
Patrice leave my staff, I am proud of 
what she has helped our office accom-
plish in the past 21⁄2 years. I am con-
fident she will prove as valuable in her 
new position with a top advertising 
firm in Austin, TX, and I wish her 
nothing but the best of luck. 

Melissa Moody has been involved in 
public service to the State of Arkansas 
since her graduation from the Univer-
sity of Arkansas. She too worked for 
Senator Bumpers as an intern and as a 
staff member before returning to Ar-
kansas to pursue a law degree. Al-
though she had not yet finished her 
studies at the University of Arkansas 
at Little Rock Law School, Melissa ac-
cepted my invitation to join my staff 
in the Arkansas attorney general’s of-
fice during my term there. It was there 
that I saw what an outstanding atti-
tude and work ethic she possesses. She 
later became my scheduler during my 
Senate campaign and later returned to 
Washington as my executive assistant. 
From the time I met Melissa 6 years 
ago, she has proven herself to be a dedi-
cated, organized, hardworking, and car-
ing employee. While the demands of 
her responsibilities would be over-
whelming to some, she has always re-
mained levelheaded. Her concern for 
others, her sense of humor, and her 
consistent optimism have made her a 
favorite of her coworkers and a good 
friend to me. She has been an integral 
part of our office’s success. Melissa is 
moving home to Arkansas to practice 
law, where I am certain that the traits 
that allowed her to become one of my 
most indispensable staffers will allow 
her to be a successful and compas-
sionate advocate for her clients. I wish 
her every success. 

Both Patrice and Melissa will be 
missed by my staff and me. We all wish 
them the best of luck in their future 
endeavors and look forward to the day 
our paths will cross again. 

f 

POSTAL REFORM 
Mr. BURNS. Mr. President, I would 

like to take a few minutes to make 
some remarks on S. 662, the Postal Ac-
countability and Enhancement Act of 
2005. I have decided to support this leg-

islation and I urge my colleagues to do 
the same. I have heard from Montana’s 
postmasters, rural letter carriers, and 
customers that the U.S. Postal Service 
faces several long-term financial chal-
lenges that must be fixed. 

In the last 5 years alone, first class 
mail, which accounts for over half of 
all postal revenue, has dropped dra-
matically. As different ways of commu-
nicating emerge, like using e-mail, the 
Postal Service will continue to strug-
gle in order to preserve delivery to 
every address. In other words, if some-
thing is not done, the Postal Service 
will struggle to maintain universal 
service. This bill guarantees universal 
service, and as a rural State, Montana 
relies on this assurance. The Postal 
Service is the only service provider 
available in many parts of Montana 
and allows residents to stay in contact 
with folks cross the country and the 
world. 

This bill helps resolve the problems 
with the escrow account. By releasing 
these funds, the Postal Service would 
be able to minimize rate increases, 
help pay off debt owed to the U.S. 
Treasury, and assist funding health 
care obligations for their employees. 

Recently, a Montanan called me say-
ing, ‘‘If something is not done to pre-
serve the Postal Service, I, along with 
3000 Postal employees in Montana, will 
lose our jobs. We will lose, Montana 
will lose and most of all, America will 
lose.’’ Mr. President, I agree, and I urge 
my colleagues to vote in favor of the 
Postal Accountability and Enhance-
ment Act of 2005. 

f 

ADDITIONAL STATEMENTS 

CONGRATULATIONS TO ELISABETH 
JANE FISHER 

∑ Mr. CRAIG. Mr. President, I would 
like to take this opportunity to con-
gratulate Elizabeth Jane Fisher of 
Boise, ID. She has been named as one 
of eight national finalists for the Rich-
ard T. Farrell Teacher of Merit Award. 

Ms. Fisher is being recognized for her 
ability to develop and use creative 
methods to make history interesting 
for her students. As a teacher at 
Riverstone Community School in 
Boise, she helps to cultivate exciting 
discoveries about the past. Her count-
less hours devoted to the Idaho Na-
tional History Day have helped to pro-
mote an educationally stimulating ex-
perience for her dedicated students. 
She is committed to helping students 
develop their interests in history and 
recognize their achievements. 

I am heartened by the fact that there 
are educators who devote much time 
and effort to shaping the minds of our 
young people. Teachers educate the fu-
ture leaders of our country. I am happy 
to recognize one such teacher who 
truly is making a difference. Again, let 
me commend Elizabeth Fisher for this 
accomplishment. I wish her all the best 
as she continues her efforts in edu-
cating the children of Idaho.∑ 

CELEBRATING ROTARY INTER-
NATIONAL’S 100TH ANNIVERSARY 

∑ Mr. FEINGOLD. Mr. President, today 
I want to take a moment to pay tribute 
to Rotary International as the organi-
zation celebrates its 100th anniversary 
this week in Chicago. Paul P. Harris’ 
establishment of the original Chicago 
chapter heralded an era of philan-
thropic activity and community build-
ing that has flourished throughout the 
last century. Rotary International’s 
extensive public service stands as an 
example of what we can accomplish 
through organization and commitment 
to the common good. 

Since its inception, our nation has 
relied on the cooperation of disparate 
communities to achieve common goals. 
Rotary Clubs provide a critical forum 
of communication for leaders from a 
wide variety of backgrounds to share 
information and ideas. Through Ro-
tary, men and women from myriad pro-
fessions can share thoughts from their 
distinct perspectives. These perspec-
tives are what gives Rotary its great 
strength, and have enabled the organi-
zation to accomplish so much in the 
last century. 

Without a doubt, one of those great 
accomplishments has been Rotary 
International’s work, begun in 1985, to 
eradicate polio through its PolioPlus 
program. Thanks to the efforts of Ro-
tarians worldwide, the Western Hemi-
sphere, Europe, and the Western Pa-
cific have been declared polio-free. Ro-
tary’s continuing success combating 
polio provides hope to the world’s 
health community as we struggle 
against the ravages of disease. I am 
proud to be an original cosponsor of S. 
Res. 62, a resolution supporting the 
goals and ideals of a ‘‘Rotary Inter-
national Day’’ and celebrating and 
honoring Rotary International on the 
occasion of its centennial anniversary. 
Last Congress, I was also pleased to be 
the lead Democratic co-sponsor of S. 
Con. Res. 111, a resolution expressing 
the sense of the U.S. Congress that a 
commemorative stamp should be 
issued in honor of the centennial anni-
versary of Rotary International and its 
work to eradicate this disease. 

In addition to Rotary’s work to com-
bat polio, the organization also pro-
vides indispensable support to stu-
dents. The Rotary Student of the 
Month program consistently encour-
ages high school students to become 
leaders in their schools and commu-
nities, while the Rotary scholarship 
program provides funds for deserving 
students. 

The list of Rotary’s contributions to 
our communities goes on and on. I join 
people across the U.S., and around the 
world this year who honor Rotary’s 
many accomplishments as the organi-
zation celebrates 100 years of service. I 
would like to offer my heartfelt con-
gratulations and best wishes for the or-
ganization’s next 100 years.∑ 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00089 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7068 June 22, 2005 
CONGRATULATING CHRISTINE 

HENNEBERG 

∑ Mrs. FEINSTEIN. Mr. President, 
today I wish to congratulate Christine 
Henneberg of Palo Alto, CA, for win-
ning Second Prize in the prestigious 
Elie Wiesel Prize in Ethics Essay Con-
test. This represents a tremendous 
achievement, and I am pleased to rec-
ognize her today. 

Rooted in the memory of the Holo-
caust, Elie Wiesel and his wife, Marion, 
started the Elie Wiesel Foundation for 
Humanity to combat indifference, in-
tolerance, and injustice through inter-
national and youth-focused programs. 
Each year, they sponsor the Prize in 
Ethics Essay Contest to challenge col-
lege students to analyze the urgent 
ethical issues confronting them in to-
day’s world. Now in its 17th year, the 
contest encourages our Nation’s stu-
dents to submit personal essays that 
raise questions, single out issues, and 
are compelling arguments for ethical 
action. 

As a senior at Pomona College in 
California, Christine entered the na-
tional essay contest under the sponsor-
ship of Pomona College Professor of 
Philosophy N. Ann Davis. In her prize 
winning essay, ‘‘The God on my Grand-
father’s Table,’’ Christine explores the 
role of the elderly in our society and 
the implications of the unfortunate 
and frequent negative perception of the 
elderly. 

Chosen from over hundreds of essays 
from more than 200 colleges and uni-
versities nationwide, Christine’s work 
demonstrates her tremendous maturity 
and devotion to important issues fac-
ing our society. 

Christine now plans to attend med-
ical school. I want to wish her the best 
there and in all she does. She has made 
our great State proud, and I am happy 
to commend her today.∑ 

f 

UTAH’S GOLF AMBASSADOR TO 
THE WORLD 

∑ Mr. HATCH. Mr. President. I want to 
take a few moments to honor one of 
the State of Utah’s finest men and an 
ambassador for golf throughout the 
world. On May 29, 2005, Mike Reid won 
the 66th Senior PGA tournament at 
Laurel Valley Golf Club in Ligonier, 
PA. 

Mike won this event in dramatic 
fashion. As he strode to the 18th hole, 
he was three shots down to the leader, 
Jerry Pate. This hole was a par five 
that called for a long shot over water if 
you dared to try and hit the green in 
two shots. Dana Quigley was already in 
the clubhouse at 8 under par with Mike 
at 6 under par and Jerry Pate at 9 
under par. Mike had to gamble and 
went for the green in two. He was able 
to stick a three iron about 20 feet 
below the hole and then made a dra-
matic eagle to go 8 under par and tie 
Dana Quigley. When Jerry Pate failed 
to make his par putt, the three men en-
tered a sudden death playoff. Once 

again Mike was the only player to hit 
the par five green in two shots, and his 
tap-in birdie sealed the win in the first 
Senior Major event of the year. 

I have had the privilege of knowing 
Mike Reid for many years. Mike was a 
two-time All American at Brigham 
Young University and finished his col-
legiate career in 1976. I came to know 
Mike when he started visiting Wash-
ington, DC, to play in the Kemper 
Open. Over the years, our friendship 
has continued, and Mike has been gra-
cious enough to donate his time to the 
charity golf tournament I host each 
year for the Utah Families Foundation. 
He had a distinguished career on the 
regular PGA tour, winning the Tucson 
Open in 1986 and the World Series of 
Golf in 1987. In 1990, he won the Casio 
World Open in Japan. 

Mike is a humble soft spoken man, a 
husband to his wife, Randolyn, and a 
father to six children, and grandfather 
to one grandson. When others are seek-
ing the spotlight, Mike is content to 
look for the things that interest him in 
life. This was never more evident than 
during the tournament in Western 
Pennsylvania, when he left the course 
on Friday tied for the lead. In the press 
interviews, they asked him what he 
would be doing for the rest of the day. 
Mike informed them that he had al-
ways wanted to visit the Jimmy Stew-
art Museum in Indiana, PA—and that 
is exactly what he did. His interest in 
Jimmy Stewart was two-fold: First, 
Mike admired him as a man who made 
movies that his whole family could 
watch and someone willing to walk 
away from his movie career to serve 
his nation during World War II; second, 
Jimmy Stewart shared a spot on a list 
of pilots receiving medals that in-
cluded Mike’s own father, a B–17 pilot. 

Mike followed up his win at the Sen-
ior PGA by jumping right back on the 
leader board at the Allianz Open in 
Iowa the following week. At the end of 
the second day he had a two-stroke 
lead and eventually finished third. 
True to his form, Mike then went to 
Colorado to support his son, Daniel, 
while he played in a junior golf tour-
nament. 

The fact that Mike played in the Sen-
ior PGA Tournament says much about 
Mike and his family. As they looked at 
the schedule, they realized that the 
Senior PGA Championship was being 
played on the weekend that his oldest 
son, Daniel, was graduating from Orem 
High School, and it was his daughter 
Clarissa’s birthday. The family talked 
and urged Mike to play that week. 
Daniel told him that he would rather 
caddy for his dad than walk across a 
stage for a minute, but Mike assured 
him that it was more important for 
him to stay home and attend his grad-
uation. Mike then took the week off 
before the Senior PGA to spend with 
his family. 

Mike is a devoted father, a quality 
best represented by a quote he gave to 
Sports Illustrated: 

I can live without winning golf champion-
ships, but it would be hard to look in the 

mirror if I was a crummy dad. I’m not going 
to let golf own me again. This is the type of 
athlete that all of us are proud to call a 
hero, someone that has his life in perspective 
and knows the real things that surround us 
each day. 

I congratulate Mike Reid on his vic-
tory at the Senior PGA and I know 
that we will be seeing much more of 
Mike on the leader boards of future 
events.∑ 

f 

MESSAGES FROM THE HOUSE 

At 11:34 a.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bill and joint resolution, 
in which it requests the concurrence of 
the Senate: 

H.R.2475. An act to authorize appropria-
tions for fiscal year 2006 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes. 

H.J. Res. 52. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 160. Concurrent resolution rec-
ognizing the historical significance of 
Juneteenth Independence Day, and express-
ing the sense of Congress that history should 
be regarded as a means for understanding the 
past and solving the challenges of the future. 

H. Con. Res. 180. Concurrent resolution to 
support initiatives developed by the Fire-
fighter Life Safety Summit and the mission 
of the National Fallen Firefighters Founda-
tion and the United States Fire Administra-
tion to reduce firefighter fatalities and inju-
ries, to encourage implementation of the 
new ‘‘Everyone Goes Home’’ campaign to 
make firefighter safety a national priority, 
and to support the goals of the national 
‘‘stand down’’ called by fire organizations. 

f 

MEASURES REFERRED 

The following bill was read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2475. An act to authorize appropria-
tions for fiscal year 2006 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes; to the Com-
mittee on Intelligence. 

The following concurrent resolution 
were read, and referred as indicated: 

H. Con. Res. 160. Concurrent resolution rec-
ognizing the historical significance of 
Juneteenth Independence Day, and express-
ing the sense of Congress that history should 
be regarded as a means for understanding the 
past and solving the challenges of the future; 
to the Committee on the Judiciary. 

H. Con. Res. 180. Concurrent resolution to 
support initiatives developed by the Fire-
fighter Life Safety Summit and the mission 
of the National Fallen Firefighters Founda-
tion and the United States Fire Administra-
tion to reduce firefighter fatalities and inju-
ries, to encourage implementation of the 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00090 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7069 June 22, 2005 
new ‘‘Everyone Goes Home’’ campaign to 
make firefighter safety a national priority, 
and to support the goals of the national 
‘‘stand down’’ called by fire organizations; to 
the Committee on Commerce, Science, and 
Transportation. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following joint resolution was 
read the first and second times by 
unanimous consent, and placed on the 
calendar: 

H.J. Res. 52. Joint resolution approving the 
renewal of import restrictions contained in 
the Burmese Freedom and Democracy Act of 
2003. 

f 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc-
uments, and were referred as indicated: 

EC–2689. A communication from the Direc-
tor, Office of Human Resources Management, 
Department of Energy, transmitting, pursu-
ant to law, the report of a vacancy in the po-
sition of Assistant Secretary for Environ-
mental Management, the designation of an 
Acting Assistant Secretary for Environ-
mental Management, and the name of a 
nominee to fill the vacancy; to the Com-
mittee on Energy and Natural Resources. 

EC–2690. A communication from the Assist-
ant Secretary for Fish and Wildlife and 
Parks, Department of the Interior, transmit-
ting, the report of a draft bill entitled ‘‘Low-
ell National Historical Park Boundary Ad-
justment Act’’ received on June 17, 2005; to 
the Committee on Energy and Natural Re-
sources. 

EC–2691. A communication from the Acting 
Chair, Federal Subsistence Board, Fish and 
Wildlife Service, Department of the Interior, 
transmitting, pursuant to law, the report of 
a rule entitled ‘‘Subsistence Management 
Regulations for Public Lands in Alaska, Sub-
part C and D—2005–2006 Subsistence Taking 
of Wildlife Regulations’’ (RIN1018–AT70) re-
ceived on June 16, 2005; to the Committee on 
Energy and Natural Resources. 

EC–2692. A communication from the Assist-
ant Secretary for Fish and Wildlife and 
Parks, Fish and Wildlife Service, Depart-
ment of the Interior, transmitting, pursuant 
to law, the report of a rule entitled ‘‘Migra-
tory Bird Permits; Determination that Fal-
conry Regulations for the State of Con-
necticut Meet Federal Standards’’ (RIN1018– 
AT63) received on June 16, 2005; to the Com-
mittee on Energy and Natural Resources. 

EC–2693. A communication from the Execu-
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘17 CFR Parts 1 
and 155—Distribution of ‘Risk Disclosure 
Statement’ by Futures Commission Mer-
chants and Introducing Brokers’’ (RIN3038– 
AC16) received on June 21, 2005; to the Com-
mittee on Agriculture, Nutrition, and For-
estry. 

EC–2694. A communication from the Execu-
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘17 CFR Part 
150—Revision of Federal Speculative Posi-
tion Limits’’ (RIN3038–AC24) received on 
June 21, 2005; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–2695. A communication from the Execu-
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 

the report of a rule entitled ‘‘17 CFR Part 1— 
Investment of Customer Funds and Record of 
Investments’’ (RIN3038–AC15) received on 
June 21, 2005; to the Committee on Agri-
culture, Nutrition, and Forestry. 

EC–2696. A communication from the Execu-
tive Director, Commodity Futures Trading 
Commission, transmitting, pursuant to law, 
the report of a rule entitled ‘‘In the Matter 
of the New York Mercantile Exchange, Inc. 
Petition to Extend Interpretation Pursuant 
to Section 1a(12)(C) of the Commodity Ex-
change Act’’ received on June 21, 2005; to the 
Committee on Agriculture, Nutrition, and 
Forestry. 

EC–2697. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology, and Logistics, Department of De-
fense, transmitting, pursuant to law, a re-
port relative to the Defense Base Closure and 
Realignment Act of 1990, as amended; to the 
Committee on Armed Services. 

EC–2698. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology, and Logistics, Department of De-
fense, transmitting, pursuant to law, a re-
port relative to the Defense Base Closure and 
Realignment Act of 1990, as amended; to the 
Committee on Armed Services. 

EC–2699. A communication from the Under 
Secretary of Defense, Acquisition, Tech-
nology, and Logistics, Department of De-
fense, transmitting, pursuant to law, a re-
port relative to the Defense Base Closure and 
Realignment Act of 1990, as amended; to the 
Committee on Armed Services. 

EC–2700. A communication from the Direc-
tor of Defense Research and Engineering, De-
partment of Defense, transmitting, pursuant 
to law, the Annual Report of the Strategic 
Environmental Research and Development 
Program; to the Committee on Armed Serv-
ices. 

EC–2701. A communication from the Publi-
cations Control Officer, Department of the 
Army, Department of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
‘‘Motor Vehicle Traffic Supervision’’ 
(RIN0702–AA43) received on June 16, 2005; to 
the Committee on Armed Services. 

EC–2702. A communication from the Prin-
cipal Deputy for Personnel and Readiness, 
Office of the Under Secretary of Defense, De-
partment of Defense, transmitting, pursuant 
to law, a report of the authorization to wear 
the insignia of the grade of rear admiral 
(lower half); to the Committee on Armed 
Services. 

EC–2703. A communication from the Acting 
Under Secretary of Defense, transmitting, 
pursuant to law, the report of a violation of 
the Antideficiency Act, case number 03–02; to 
the Committee on Appropriations. 

EC–2704. A communication from the Under 
Secretary of Defense, transmitting, pursuant 
to law, the report of a violation of the 
Antideficiency Act, case number 02–03; to the 
Committee on Appropriations. 

EC–2705. A communication from the Gen-
eral Counsel, Office of Federal Housing En-
terprise Oversight, transmitting, pursuant to 
law, the report of a vacancy in the position 
of Director, Office of Federal Housing Enter-
prise Oversight, received on June 18, 2005; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

f 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. INHOFE, from the Committee on 
Environment and Public Works, with amend-
ments: 

S. 260. A bill to authorize the Secretary of 
the Interior to provide technical and finan-
cial assistance to private landowners to re-

store, enhance, and manage private land to 
improve fish and wildlife habitats through 
the Partners for Fish and Wildlife Program 
(Rept. No. 109–86). 

f 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. LUGAR for the Committee on For-
eign Relations. 

*Emil A. Skodon, of Illinois, to be Ambas-
sador to Brunei Darussalam. 

Nominee: Emil M. Skodon. 
Post: Brunei Darussalam. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, Amount, Date, and Donee: 
1. Self: None. 
2. Spouse: Dorothea Skodon: None. 
3. Children and Spouses: Catherine Skodon: 

None; Christine Skodon: None. 
4. Parents: Emil J. Skodon: Deceased; Ann 

Skodon: Deceased. 
5. Grandparents: Jan Skodon: Deceased; 

Appolina Skodon: Deceased; William Soltes: 
Deceased; Francis Soltes: Deceased. 

6. Brothers and Spouses: None. 
7. Sisters and Spouses: None. 

*Joseph A. Mussomeli, of Virginia, to be 
Ambassador to the Kingdom of Cambodia. 

Nominee: Joseph Adamo Mussomeli. 
Post: Cambodia; Nominated Feb. 17, 2005. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, Amount, Date, and Donee: 
1. Self: 0. 
2. Spouse: 0. 
3. Children and Spouses: 0. 
4. Parents: N/A. 
5. Grandparents: N/A. 
6. Brothers and Spouses: 0. 
7. Sisters and Spouses: 0. 

*Larry Miles Dinger, of Iowa, to be Ambas-
sador to the Republic of the Fiji Islands, and 
to serve concurrently and without additional 
compensation as Ambassador to the Republic 
of Nauru, the Kingdom of Tonga, Tuvalu, and 
the Republic of Kiribati. 

Nominee: Larry Miles Dinger. 
Post: Ambassador to Fiji, Kiribati, Nauru, 

Tonga, and Tuvalu. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, Amount, Date, and Donee: 
1. Self: None. 
2. Spouse: Paula Gaffey Dinger: None. 
3. Children and Spouses: Cristina Maria 

Dinger: None; James Thomas Dinger: None; 
William Lyle Dinger: None. 

4. Parents: Lyle Dinger (deceased); 
Lauraine Miles Dinger (deceased). 

5. Grandparents: William and Estella Miles 
(deceased): William and Christina Dinger (de-
ceased). 

6. Brothers and Spouses: John and Michie 
Dinger: None; Glen and Elizabeth Dinger 
(brother deceased). 
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7. Sisters and Spouses: Jan and Daniel 

Duggan: None. 

*Ronald E. Neumann, of Virginia, to be 
Ambassador to the Islamic Republic of Af-
ghanistan. 

Nominee: Ronald E. Neumann. 
Post: Afghanistan; Nominated: May 13, 

2005. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, Amount, Date, and Donee: 
1. Self: Ronald E. Neumann: None. 
2. Spouse: Margaret Elaine Neumann: 

None. 
3. Children and Spouses: Brian Neumann: 

None; Helen Neumann: None. 
4. Parents: Robert G. Neumann (deceased): 

N/A; Marlen Eldredge (deceased): N/A. 
5. Grandparents: N/A. 
6. Brothers and Spouses: Gregory W. Neu-

mann: None. 
7. Sisters and Spouses: N/A. 

*Gregory L. Schulte, of Virginia, to be 
Representative of the United States of Amer-
ica to the Vienna Office of the United Na-
tions, with the rank of Ambassador. 

*Gregory L. Schulte, of Virginia, to be 
Representative of the United States of Amer-
ica to the International Atomic Energy 
Agency, with the rank of Ambassador. 

Nominee: Gregory L. Schulte. 
Post: U.N.—Vienna. 
The following is a list of all members of 

my immediate family and their spouses. I 
have asked each of these persons to inform 
me of the pertinent contributions made by 
them. To the best of my knowledge, the in-
formation contained in this report is com-
plete and accurate. 

Contributions, Amount, Date, and Donee: 
1. Self: None. 
2. Spouse: Nancy Schulte: $50, 6/04, Senator 

Lieberman. 
3. Children and Spouses: Laura Schulte 

(unmarried): Alexander Schulte (unmarried): 
None. 

4. Parents: Frank and Elaine Schulte: $50, 
1/28/02, Republican Cong’l Cmtee; $1,000, 4/23/ 
04, Bush-Cheney; $1,000, 9/9/04, Republican 
Nat’l Cmtee. 

5. Grandparents: Edward and Ester Schulte 
(deceased); Dietrich and Louise Matthew (de-
ceased): None. 

6. Brothers and Spouses: Richard Schulte: 
Unknown (out of contact). 

7. Sisters and Spouses: None: N/A. 

*Michael E. Hess, of New York, to be an 
Assistant Administrator of the United 
States Agency for International Develop-
ment. 

*Dina Habib Powell, of Texas, to be an As-
sistant Secretary of State (Educational and 
Cultural Affairs). 

By Ms. COLLINS for the Committee on 
Homeland Security and Governmental Af-
fairs. 

A. Noel Anketell Kramer, of the District of 
Columbia, to be an Associate Judge of the 
District of Columbia Court of Appeals for the 
term of fifteen years. 

Laura A. Cordero, of the District of Colum-
bia, to be an Associate Judge of the Superior 
Court of the District of Columbia for the 
term of fifteen years. 

*Linda Morrison Combs, of North Carolina, 
to be Controller, Office of Federal Financial 
Management, Office of Management and 
Budget. 

*Linda M. Springer, of Pennsylvania, to be 
Director of the Office of Personnel Manage-
ment for a term of four years. 

*Nomination was reported with rec-
ommendation that it be confirmed sub-
ject to the nominee’s commitment to 

respond to requests to appear and tes-
tify before any duly constituted com-
mittee of the Senate. 

(Nominations without an asterisk 
were reported with the recommenda-
tion that they be confirmed.) 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Ms. STABENOW (for herself and 
Mr. LEVIN): 

S. 1285. A bill to designate the Federal 
building located at 333 Mt. Elliott Street in 
Detroit, Michigan, as the ‘‘Rosa Parks Fed-
eral Building’’; to the Committee on Envi-
ronment and Public Works. 

By Mr. KENNEDY (for himself and Mr. 
CORZINE): 

S. 1286. A bill to require States to report 
data on medicaid beneficiaries who are em-
ployed; to the Committee on Finance. 

By Mr. COLEMAN (for himself and Ms. 
LANDRIEU): 

S. 1287. A bill to amend the definition of 
independent student for purposes of the need 
analysis in the Higher Education Act of 1965 
to include older adopted students; to the 
Committee on Health, Education, Labor, and 
Pensions. 

By Mr. WYDEN (for himself and Mr. 
AKAKA): 

S. 1288. A bill to authorize the Secretary of 
the Interior to enter into cooperative agree-
ments to protect natural resources of units 
of the National Park System through col-
laborative efforts on land inside and outside 
of units of the National Park System; to the 
Committee on Energy and Natural Re-
sources. 

By Ms. MIKULSKI (for herself, Mrs. 
CLINTON, Mr. KENNEDY, Mrs. MURRAY, 
Mrs. BOXER, Ms. CANTWELL, and Mr. 
SARBANES): 

S. 1289. A bill to provide for research and 
education with respect to uterine fibroids, 
and for other purposes; to the Committee on 
Health, Education, Labor, and Pensions. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LOTT (for himself, Mr. DODD, 
Mr. FRIST, Mr. REID, Mr. STEVENS, 
Mr. DURBIN, Mr. COCHRAN, and Mr. 
ALLARD): 

S. Res. 179. A resolution to provide for 
oversight over the Capitol Visitors Center by 
the Architect of the Capitol; to the Com-
mittee on Rules and Administration. 

f 

ADDITIONAL COSPONSORS 
S. 37 

At the request of Mrs. FEINSTEIN, the 
names of the Senator from Virginia 
(Mr. WARNER), the Senator from Alas-
ka (Mr. STEVENS) and the Senator from 
Oklahoma (Mr. COBURN) were added as 
cosponsors of S. 37, a bill to extend the 
special postage stamp for breast cancer 
research for 2 years. 

S. 241 
At the request of Ms. SNOWE, the 

name of the Senator from Alaska (Ms. 
MURKOWSKI) was added as a cosponsor 
of S. 241, a bill to amend section 254 of 
the Communications Act of 1934 to pro-

vide that funds received as universal 
service contributions and the universal 
service support programs established 
pursuant to that section are not sub-
ject to certain provisions of title 31, 
United States Code, commonly known 
as the Antideficiency Act. 

S. 313 

At the request of Mr. LUGAR, the 
name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 313, a bill to improve authori-
ties to address urgent nonproliferation 
crises and United States nonprolifera-
tion operations. 

S. 419 

At the request of Mr. KYL, the name 
of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 419, a bill to amend the Internal 
Revenue Code of 1986 to modify the 
treatment of qualified restaurant prop-
erty as 15-year property for purposes of 
the depreciation deduction. 

S. 424 

At the request of Mr. BOND, the name 
of the Senator from New York (Mr. 
SCHUMER) was added as a cosponsor of 
S. 424, a bill to amend the Public 
Health Service Act to provide for ar-
thritis research and public health, and 
for other purposes. 

S. 441 

At the request of Mr. FRIST, his name 
was added as a cosponsor of S. 441, a 
bill to amend the Internal Revenue 
Code of 1986 to make permanent the 
classification of a motorsports enter-
tainment complex. 

S. 593 

At the request of Ms. COLLINS, the 
name of the Senator from Oklahoma 
(Mr. COBURN) was added as a cosponsor 
of S. 593, a bill to amend title VII of 
the Tariff Act of 1930 to provide that 
the provisions relating to counter-
vailing duties apply to nonmarket 
economy countries. 

S. 611 

At the request of Ms. COLLINS, the 
name of the Senator from Minnesota 
(Mr. COLEMAN) was added as a cospon-
sor of S. 611, a bill to establish a Fed-
eral Interagency Committee on Emer-
gency Medical Services and a Federal 
Interagency Committee on Emergency 
Medical Services Advisory Council, and 
for other purposes. 

S. 614 

At the request of Mr. SPECTER, the 
name of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 614, a bill to amend title 38, United 
States Code, to permit medicare-eligi-
ble veterans to receive an out-patient 
medication benefit, to provide that cer-
tain veterans who receive such benefit 
are not otherwise eligible for medical 
care and services from the Department 
of Veterans Affairs, and for other pur-
poses. 

S. 633 

At the request of Mr. JOHNSON, the 
name of the Senator from Florida (Mr. 
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MARTINEZ) was added as a cosponsor of 
S. 633, a bill to require the Secretary of 
the Treasury to mint coins in com-
memoration of veterans who became 
disabled for life while serving in the 
Armed Forces of the United States. 

S. 642 

At the request of Mr. FRIST, the 
names of the Senator from Florida (Mr. 
MARTINEZ) and the Senator from Utah 
(Mr. BENNETT) were added as cospon-
sors of S. 642, a bill to support certain 
national youth organizations, includ-
ing the Boy Scouts of America, and for 
other purposes. 

S. 651 

At the request of Mr. REID, the name 
of the Senator from Alaska (Mr. STE-
VENS) was added as a cosponsor of S. 
651, a bill to amend title 5, United 
States Code, to make creditable for 
civil service retirement purposes cer-
tain periods of service performed with 
Air America, Incorporated, Air Asia 
Company Limited, or the Pacific Divi-
sion of Southern Air Transport, Incor-
porated, while those entities were 
owned or controlled by the Govern-
ment of the United States and operated 
or managed by the Central Intelligence 
Agency. 

S. 662 

At the request of Ms. COLLINS, the 
names of the Senator from Virginia 
(Mr. WARNER), the Senator from Mon-
tana (Mr. BURNS) and the Senator from 
Arkansas (Mr. PRYOR) were added as 
cosponsors of S. 662, a bill to reform 
the postal laws of the United States. 

S. 681 

At the request of Mr. HATCH, the 
name of the Senator from Louisiana 
(Mr. VITTER) was added as a cosponsor 
of S. 681, a bill to amend the Public 
Health Service Act to establish a Na-
tional Cord Blood Stem Cell Bank Net-
work to prepare, store, and distribute 
human umbilical cord blood stem cells 
for the treatment of patients and to 
support peer-reviewed research using 
such cells. 

S. 705 

At the request of Mr. SARBANES, the 
names of the Senator from Rhode Is-
land (Mr. REED) and the Senator from 
Florida (Mr. MARTINEZ) were added as 
cosponsors of S. 705, a bill to establish 
the Interagency Council on Meeting 
the Housing and Service Needs of Sen-
iors, and for other purposes. 

S. 852 

At the request of Mr. SPECTER, the 
name of the Senator from New Mexico 
(Mr. DOMENICI) was added as a cospon-
sor of S. 852, a bill to create a fair and 
efficient system to resolve claims of 
victims for bodily injury caused by as-
bestos exposure, and for other pur-
poses. 

S. 898 

At the request of Mr. TALENT, his 
name was added as a cosponsor of S. 
898, a bill to amend the Public Health 
Service Act to authorize a demonstra-
tion grant program to provide patient 
navigator services to reduce barriers 

and improve health care outcomes, and 
for other purposes. 

S. 919 
At the request of Mr. BURNS, the 

name of the Senator from Idaho (Mr. 
CRAPO) was added as a cosponsor of S. 
919, a bill to amend title 49, United 
States Code, to enhance competition 
among and between rail carriers in 
order to ensure efficient rail service 
and reasonable rail rates, and for other 
purposes. 

S. 956 
At the request of Mr. GRASSLEY, the 

name of the Senator from Texas (Mr. 
CORNYN) was added as a cosponsor of S. 
956, a bill to amend title 18, United 
States Code, to provide assured punish-
ment for violent crimes against chil-
dren, and for other purposes. 

S. 1002 
At the request of Mr. BAUCUS, the 

name of the Senator from Hawaii (Mr. 
INOUYE) was added as a cosponsor of S. 
1002, a bill to amend title XVIII of the 
Social Security Act to make improve-
ments in payments to hospitals under 
the medicare program, and for other 
purposes. 

S. 1081 
At the request of Mr. KYL, the name 

of the Senator from Kentucky (Mr. 
BUNNING) was added as a cosponsor of 
S. 1081, a bill to amend title XVIII of 
the Social Security Act to provide for 
a minimum update for physicians’ serv-
ices for 2006 and 2007. 

S. 1088 
At the request of Mr. KYL, the name 

of the Senator from Georgia (Mr. 
CHAMBLISS) was added as a cosponsor of 
S. 1088, a bill to establish streamlined 
procedures for collateral review of 
mixed petitions, amendments, and de-
faulted claims, and for other purposes. 

S. 1109 
At the request of Mr. LOTT, the name 

of the Senator from Minnesota (Mr. 
COLEMAN) was added as a cosponsor of 
S. 1109, a bill to amend title XVIII of 
the Social Security Act to provide pay-
ments to Medicare ambulance suppliers 
of the full cost of furnishing such serv-
ices, to provide payments to rural am-
bulance providers and suppliers to ac-
count for the cost of serving areas with 
low population density, and for other 
purposes. 

S. 1112 
At the request of Mr. BAUCUS, the 

name of the Senator from Vermont 
(Mr. LEAHY) was added as a cosponsor 
of S. 1112, a bill to make permanent the 
enhanced educational savings provi-
sions for qualified tuition programs en-
acted as part of the Economic Growth 
and Tax Relief Reconciliation Act of 
2001. 

S. 1129 
At the request of Mr. LUGAR, the 

names of the Senator from Florida (Mr. 
MARTINEZ) and the Senator from New 
York (Mrs. CLINTON) were added as co-
sponsors of S. 1129, a bill to provide au-
thorizations of appropriations for cer-
tain development banks, and for other 
purposes. 

S. 1143 
At the request of Mr. ENZI, the name 

of the Senator from Alaska (Mr. STE-
VENS) was added as a cosponsor of S. 
1143, a bill to provide death and dis-
ability benefits for aerial firefighters 
who work on a contract basis for a pub-
lic agency and suffer death or dis-
ability in the line of duty, and for 
other purposes. 

S. 1171 
At the request of Mr. SPECTER, the 

names of the Senator from New Jersey 
(Mr. LAUTENBERG) and the Senator 
from Michigan (Ms. STABENOW) were 
added as cosponsors of S. 1171, a bill to 
halt Saudi support for institutions that 
fund, train, incite, encourage, or in any 
other way aid and abet terrorism, and 
to secure full Saudi cooperation in the 
investigation of terrorist incidents, 
and for other purposes. 

S. 1174 
At the request of Mr. FEINGOLD, the 

name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S. 1174, a bill to authorize the 
President to posthumously award a 
gold medal on behalf of Congress to 
Robert M. La Follette, Sr., in recogni-
tion of his important contributions to 
the Progressive movement, the State 
of Wisconsin, and the United States. 

S. 1221 
At the request of Mr. DAYTON, the 

name of the Senator from Virginia (Mr. 
ALLEN) was added as a cosponsor of S. 
1221, a bill to amend chapter 81 of title 
5, United States Code, to create a pre-
sumption that a disability or death of 
a Federal employee in fire protection 
activities caused by any of certain dis-
eases is the result of the performance 
of such employee’s duty. 

S. 1281 
At the request of Mrs. HUTCHISON, the 

names of the Senator from Alaska (Mr. 
STEVENS) and the Senator from Hawaii 
(Mr. INOUYE) were added as cosponsors 
of S. 1281, a bill to authorize appropria-
tions for the National Aeronautics and 
Space Administration for science, aero-
nautics, exploration, exploration capa-
bilities, and the Inspector General, and 
for other purposes, for fiscal years 2006, 
2007, 2008, 2009, and 2010. 

S. RES. 31 
At the request of Mr. COLEMAN, the 

names of the Senator from Maine (Ms. 
SNOWE) and the Senator from Min-
nesota (Mr. DAYTON) were added as co-
sponsors of S. Res. 31, a resolution ex-
pressing the sense of the Senate that 
the week of August 7, 2005, be des-
ignated as ‘‘National Health Center 
Week’’ in order to raise awareness of 
health services provided by commu-
nity, migrant, public housing, and 
homeless health centers, and for other 
purposes. 

S. RES. 33 
At the request of Mr. LEVIN, the 

name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of S. 
Res. 33, a resolution urging the Govern-
ment of Canada to end the commercial 
seal hunt. 
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S. RES. 173 

At the request of Mr. KENNEDY, the 
name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. Res. 173, a resolution ex-
pressing support for the Good Friday 
Agreement of 1998 as the blueprint for 
lasting peace in Northern Ireland. 

AMENDMENT NO. 799 
At the request of Mr. VOINOVICH, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of amendment No. 799 proposed to H.R. 
6, to ensure jobs for our future with se-
cure, affordable, and reliable energy. 

AMENDMENT NO. 816 
At the request of Mr. KOHL, the name 

of the Senator from Wisconsin (Mr. 
FEINGOLD) was added as a cosponsor of 
amendment No. 816 intended to be pro-
posed to H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy. 

AMENDMENT NO. 839 
At the request of Mr. LAUTENBERG, 

the name of the Senator from New Jer-
sey (Mr. CORZINE) was added as a co-
sponsor of amendment No. 839 proposed 
to H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy. 

AMENDMENT NO. 840 
At the request of Mr. SMITH, the 

name of the Senator from Utah (Mr. 
HATCH) was added as a cosponsor of 
amendment No. 840 intended to be pro-
posed to H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Ms. STABENOW (for herself 
and Mr. LEVIN): 

S. 1285. A bill to designate the Fed-
eral building located at 333 Mt. Elliott 
Street in Detroit, Michigan, as the 
‘‘Rosa Parks Federal Building’’; to the 
Committee on Environment and Public 
Works. 

Ms. STABENOW. Mr. President, I 
rise today to introduce legislation that 
will designate the Federal building lo-
cated at 333 Mt. Elliott Street in De-
troit, MI, as the ‘‘Rosa Parks Federal 
Building.’’ I want to thank Senator 
LEVIN for joining me on this bill. 

On December 1, 1955, Mrs. Parks left 
work in her hometown of Montgomery, 
AL and boarded a bus headed for home. 
When the bus became crowded, she was 
ordered by the bus driver to give up her 
seat to a white male passenger. She re-
fused. Mrs. Parks was arrested, and 4 
days later the Montgomery Bus Boy-
cott began. The Boycott lasted for over 
a year until the Montgomery buses 
were officially desegregated in Decem-
ber of 1956. 

Rosa Parks is simply one courageous 
woman who did what she believed was 
fair and right. She is a testament to 
the power of one individual willing to 
fight for her beliefs. Her actions set the 
Civil Rights Movement in motion and 
set a precedent for protest without vio-

lence. I would like to thank Rosa 
Parks for her contribution to freedom 
and justice for all men and women in 
this country. Her actions changed the 
course of history. 

Rosa Parks moved to Detroit in 1957. 
In 1977, she and Elaine Easton Steel 
founded the Rosa and Raymond Parks 
Institute for Self-Development in De-
troit to offer guidance to young Afri-
can Americans. She still calls Detroit 
home and has lived there for nearly 50 
years. Nicknamed the ‘‘Mother of Civil 
Rights,’’ Parks was awarded the Presi-
dential Medal of Freedom in 1996—the 
highest civilian award this Nation can 
bestow. Naming the building that cur-
rently houses the Federal Homeland 
Security office in Detroit is but one 
more way for our Nation to recognize 
and thank Mrs. Parks for her contribu-
tion to our country. It is an honor she 
richly deserves, and one I urge my col-
leagues to support. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1285 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. DESIGNATION. 

The Federal building located at 333 Mt. El-
liott Street in Detroit, Michigan, shall be 
known and designated as the ‘‘Rosa Parks 
Federal Building’’. 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the Federal building re-
ferred to in section 1 shall be deemed to be 
a reference to the ‘‘Rosa Parks Federal 
Building’’. 

Mr. LEVIN. Mr. President, I am 
proud to join with Senator STABENOW 
in introducing legislation to name the 
Federal building located at 333 Mt. El-
liott Street in Detroit, MI, in honor of 
Mrs. Rosa Parks, ‘‘mother of the civil 
rights movement.’’ I also want to com-
mend Representative CAROLYN CHEEKS 
KILPATRICK for her leadership in spon-
soring this initiative last week in the 
House 

Rosa Parks is an American heroine. 
When this gentle warrior decided that 
she would no longer tolerate the humil-
iation and demoralization of racial seg-
regation on a bus in Montgomery, AL, 
her act of defiance launched the mod-
ern civil rights movement in America. 
By refusing to move to the back of that 
bus, she inspired a yearlong, citywide 
bus boycott by African Americans in 
Montgomery that led to a Supreme 
Court decision outlawing segregation 
on buses and introduced a young local 
leader named Martin Luther King to 
the Nation. It was a turning point in 
American history that challenged the 
conscience of the country and the 
world. 

Rosa Parks’ stand that day was not 
an isolated incident but part of a life-
time struggle for equality and justice. 
Twelve years earlier, for instance, she 

had been arrested for violating another 
segregation law, which required Afri-
can Americans to pay their fares at the 
front of the bus and then re-board from 
the rear. In the years that followed her 
solitary protest, she was a prominent 
figure in the civil rights movement. In 
1987, she co-founded the Rosa and Ray-
mond Parks Institute for Self-Develop-
ment, which continues to offer young 
people hands-on opportunities to learn 
about civil rights in America. 

Although Rosa Parks will be forever 
associated with one day in Mont-
gomery, AL, she lived most of her life 
in my home State of Michigan. She 
came to Detroit under sad cir-
cumstances—harassment and threats 
on her life—but she built a new life 
there. We in Michigan are proud to call 
her one of our own, and we want to rec-
ognize her enormous contributions by 
renaming this federal building in her 
honor. Appropriately, the building is a 
historic one, built in 1855 and used as a 
hospital during the Civil War. This leg-
islation will ensure that the proud leg-
acy of Rosa Parks is properly recog-
nized in Michigan, and I urge my col-
leagues to support this bill. 

By Mr. KENNEDY (for himself 
and Mr. CORZINE): 

S. 1286. A bill to require States to re-
port data on medicaid beneficiaries 
who are employed; to the Committee 
on Finance. 

Mr. KENNEDY. Mr. President, it’s an 
honor to join Senator CORZINE and Con-
gressman WEINER to introduce the 
Health Care Accountability Act. 

Americans believe that a fair day’s 
work should bring a fair day’s pay. 
That’s the American dream. But that’s 
not the case at Wal-Mart. Somehow, 
the biggest company in the world can’t 
manage to pay its workers a living 
wage. Thousands of workers in Wal- 
Mart can’t afford health insurance and 
have to rely on Medicaid to cover their 
families’ health needs. 

We are here today to say there is no 
place for that kind of corporate citizen-
ship in America. It is time for Wal- 
Mart, the Nation’s largest employer, to 
act responsibly. The company prides 
itself on selling products at rock-bot-
tom prices. Last year, it raked in $10 
billion in profits, up 13 percent from 
2003. It is no mystery why Wal-Mart 
does so well—it buys its goods overseas 
and pays its 1.6 million employees next 
to nothing to sell them. Yet Wal-Mart 
just keeps getting bigger as its wages 
fall farther and farther behind. 

We see the same effect throughout 
the economy. Companies are making 
huge profits on the backs of their em-
ployees. Since the end of the recession, 
profits are up more than 70 percent na-
tionally, yet wages are stagnant. More 
and more of what the economy pro-
duces is going to business profits, and 
less to workers, than at any time since 
such records began in 1929. There is 
plenty for the Executive Suite, but it is 
time for a fair share for employees’ pay 
and benefits, too. 
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We all end up footing the bill when 

employers refuse to pay a living wage. 
Many companies are making record- 
breaking profits, yet they shift mil-
lions of dollars in health costs to the 
public. In 15 States where data are 
available, Wal-Mart employees are re-
ceiving almost $200 million in Federal 
and State health benefits. Massachu-
setts spent almost $3 million last year 
to provide health Care to 3,000 Wal- 
Mart workers and their families. 

The bill we announce today begins to 
hold these companies accountable. All 
it asks is that States disclose the num-
ber of employees in large companies 
who receive State medical assistance, 
and the cost to the States for providing 
that care. 

Massachusetts was the first State to 
mandate such a study. The first report, 
released in February, found that the 
State was paying $53 million for health 
care for, employees at some of the larg-
est, most profitable firms—including 
Dunkin Donuts, Stop & Shop, and Wal- 
Mart. 

Medicaid and CHIP provide a critical 
safety net for low-income women and 
children, the disabled, and the elderly. 
They should not also have to under-
write the profits for large companies 
like Wal-Mart. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1286 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Health Care 
Accountability Act’’. 
SEC. 2. STATE REQUIREMENT TO REPORT DATA 

ON MEDICAID BENEFICIARIES WHO 
ARE EMPLOYED. 

(a) REPORTING REQUIREMENT.—Section 
1902(a) of the Social Security Act (42 U.S.C. 
1396a(a)) is amended in the first sentence— 

(1) by striking ‘‘and’’ at the end of para-
graph (66); 

(2) by striking the period at the end of 
paragraph (67) and inserting ‘‘; and’’; and 

(3) by inserting after paragraph (67) the fol-
lowing new paragraph: 

‘‘(68) provide for the annual reporting by 
the State, using data only from applications 
by individuals for medical assistance under 
the State plan, on each employer in the 
State with 50 or more employees who re-
ceived medical assistance under this title at 
any time during the previous year, such re-
porting to include with respect to the em-
ployer (A) the name and address of the em-
ployer, (B) the number of employees who re-
ceive such medical assistance during the pre-
vious year, which may include a separate 
listing of the numbers of part-time and full- 
time employees if such data is available, (C) 
the number of individuals who receive such 
medical assistance during the previous year 
who are spouses or dependents of such em-
ployees, (D) the cost to the State of pro-
viding such medical assistance during the 
previous year to such employees, spouses, 
and dependents, and (E) the ratio of employ-
ees who receive such medical assistance dur-
ing the previous year to the total employees 
in the State during that previous year.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply with re-
spect to 2006 and each subsequent year. 

(c) INITIAL REPORT.—Not later than July 1, 
2006, the Secretary of Health and Human 
Services shall provide for an initial mid-year 
report by each State with a State plan ap-
proved under title XI or XIX of the Social 
Security Act of the information described in 
section 1902(a)(68) of such Act, as added by 
subsection (a). 

(d) RULE OF CONSTRUCTION.—Nothing in 
this Act shall be construed as superseding re-
quirements for the protection of patient pri-
vacy provided for under section 264(c) of the 
Health Insurance Portability and Account-
ability Act of 1996 (42 U.S.C. 1320d-2 note), 
under part C of title XI of the Social Secu-
rity Act, or under any other provision of 
Federal law. 

By Mr. COLEMAN (for himself 
and Ms. LANDRIEU): 

S. 1287. A bill to amend the definition 
of independent student for purposes of 
the need analysis in the Higher Edu-
cation Act of 1965 to include older 
adopted students; to the Committee on 
Health, Education, Labor, and Pen-
sions. 

Mr. COLEMAN. Mr. President, as 
United States Senators, we are well 
aware of the difficulty in making tough 
decisions. But, a tough decision for a 
thirteen-year-old foster care child 
shouldn’t be choosing between being 
adopted and having a permanent lov-
ing, stable, and secure family, or at-
tending college for a promising future. 
Today, I am proud to be joined by my 
friend, Senator MARY LANDRIEU from 
Louisiana in introducing the Fostering 
Adoption To Further Student Achieve-
ment Act because we believe all youth 
deserve both a loving family and a fu-
ture of hope. 

Our legislation promotes older adop-
tions of foster care youth by not later 
penalizing the adopting family when 
their student applies for student Fed-
eral financial aid. 

We’ve heard from former foster teens 
across our Nation who have stated that 
they were better off ‘‘aging’’ out of the 
foster care system than being adopted 
by a family because of a fear of losing 
student Federal financial aid because 
as a foster student they don’t have to 
report any parental income on their 
student financial aid application. 

Our legislation provides a solution by 
amending the definition of ‘‘inde-
pendent student’’ to include foster care 
youth who were adopted after the age 
of thirteen in the Higher Education 
Act of 1965. Thus, the family and stu-
dent would not be penalized on their 
Federal financial aid as their classi-
fication would be determined by only 
the student’s ability to pay. Most pro-
spective adopting parents would not 
have financially planned for an older 
teen becoming part of their family. Our 
legislation offers an incentive to pro-
mote older adoptions rather than hav-
ing the teen stay in foster families 
until they ‘‘age out.’’ 

The numbers are startling and its 
time we act. Currently, 20,000 youth 
‘‘age’’ out of the foster care system 

each year with 30 percent of these 
youth incarcerated within 12 months of 
doing so. There are 523,000 children in 
foster care with nearly half the kids 
over the age of 10. Children in foster 
care are twice as likely as the rest of 
the population to drop out before fin-
ishing high school. Several foster care 
alumni studies indicate that within 
three years after leaving foster care: 
only 54 percent had earned their high 
school diploma, only 14 percent had 
graduated from a four-year college, and 
25 to 44 percent had experienced home-
lessness. 

Statistics show youth that are adopt-
ed out of the foster care system attend 
college, have stable lives, have a per-
manent family, and have a future of 
hope. One to two years of community 
college coursework significantly in-
creases the likelihood of economic self- 
sufficiency. A college degree is the sin-
gle greatest factor in determining ac-
cess to better job opportunities and 
higher earnings. 

The Fostering Adoption To Further 
Student Achievement Act ensures that 
children don’t have to make a tough 
decision between choosing to have a 
family or an education. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1287 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Fostering 
Adoption to Further Student Achievement 
Act’’. 
SEC. 2. AMENDMENT TO INDEPENDENT STU-

DENT. 
Section 480(d) of the Higher Education Act 

of 1965 (20 U.S.C. 1087vv(d)) is amended— 
(1) in paragraph (6), by striking ‘‘or’’ after 

the semicolon; 
(2) in paragraph (7), by striking the period 

at the end and inserting ‘‘; or’’; and 
(3) by adding at the end the following: 
‘‘(8) was adopted from the foster care sys-

tem when the individual was 13 years of age 
or older.’’. 

By Mr. WYDEN (for himself and 
Mr. AKAKA): 

S. 1288. A bill to authorize the Sec-
retary of the Interior to enter into co-
operative agreements to protect nat-
ural resources of units of the National 
Park System through collaborative ef-
forts on land inside and outside of 
units of the National Park System; to 
the Committee on Energy and Natural 
Resources. 

Mr. WYDEN. Mr. President, today I 
introduce legislation to authorize the 
Secretary of the Interior to enter into 
cooperative agreements to protect Na-
tional Parks through collaborative ef-
forts on lands inside and outside of Na-
tional Park System units. 

This legislation is based on very suc-
cessful watershed protection legisla-
tion enacted for the Forest Service and 
the Bureau of Land management, now 
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commonly referred to as the Wyden 
amendment. The Wyden amendment, 
first enacted in 1998 for fiscal year 1999, 
has resulted in countless Forest Serv-
ice and Bureau of Land Management 
cooperative agreements with neigh-
boring State and local land owners to 
accomplish high priority restoration, 
protection and enhancement work on 
public and private lands. It has not re-
quired additional funding, but has al-
lowed the agencies to leverage their 
scarce restoration dollars thereby al-
lowing the federal dollars stretch far-
ther. 

The legislation I introduce today will 
allow the Park Service to use a similar 
authority to attack natural threats to 
National Parks, such as invasive 
weeds, before they cross onto Parks’ 
land. The National Park Service tells 
me that if they have to wait until the 
weeds hit the Parks before treating 
them the costs for treatment rise expo-
nentially and the probability of beat-
ing the weeds back drop exponentially. 

I ask unanimous consent that exam-
ples of projects the National Park 
Service would with this authority, as 
well as the groups with which they 
would partner be printed in the 
RECORD. I am please that Senator 
AKAKA is joining me as an original co- 
sponsor of this legislation and I hope 
my other colleagues will join me as co- 
sponsors of this legislation and in en-
suring its swift passage. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
POTENTIAL COOPERATIVE PROJECTS ADJACENT 

TO OR NEARBY NPS LANDS: 
STATE: ALABAMA 

Exotic Plants 
Park Unit: Russell Cave National Monu-

ment. Partner: Alabama Department of 
Game and Fish Projects/Pest: Autumn olive. 

STATE: ALASKA 
Exotic Plants 

Park Unit: Denali National Park and Pre-
serve. Partner: Private landowner and Alas-
ka Department of Transportation. Projects/ 
Pest: Remove multiple species from an iso-
lated location in Kantishna White sweet clo-
ver along the Park’s Highway. 

Park Unit: Gates of the Arctic National 
Park and Preserve. Partner: Alaska Depart-
ment of Transportation, Bureau of Land 
Management. Projects/Pest: Multiple species 
moving up the Dalton Highway towards the 
park. 

Park Unit: Glacier Bay National Park and 
Preserve. Partner: Town of Gustavus. 
Projects/Pest: Remove multiple species from 
isolated locations. 

Park Unit: Kenai Fjords National Park. 
Partner: U.S. Forest Service. Projects/Pest: 
Yellow sweetclover on Exit Glacier Road. 

Park Unit: Klondike Gold Rush Historical 
Park. Partner: Town of Skagway. Projects/ 
Pest: White sweetclover, Butter-and-eggs. 

Park Unit: Sitka National Historical Park. 
Partner: City of Sitka. Projects/Pest: Japa-
nese knotweed. 

Park Unit: Wrangell-St. Elias National 
Park and Preserve. Partner: Town of McCar-
thy and Alaska Department of Transpor-
tation, Bureau of Land Management. 
Projects/Pest: Remove multiple species from 
isolated locations and White sweetclover on 
area roadways. 

STATE: ARIZONA 

Exotic Plants 

Park Unit: Canyon de Chelly National 
Monument. Partner: Navajo Indian Reserva-
tion. Project/Pest: Tamarisk and Russian 
olive. 

Park Unit: Grand Canyon National Park. 
Partner: Hualapai Indian Reservation. 
Project/Pest: Remove Tamarisk from shared 
drainages. 

Park Unit: Hubbell Trading Post National 
Historic Site. Partner: Navajo Indian Res-
ervation. Project/Pest: Pueblo Colorado 
Wash tamarisk and Russian olive. 

STATE: CALIFORNIA 

Exotic Plants 

Park Unit: Death Valley National Park. 
Partners: Private lands (Shoshone, CA), Bu-
reau of Land Management, State Fish and 
Game. Projects/Pest: Amargosa River 
tamarisk control Saline Valley tamarisk. 

Park Unit: Golden Gate National Recre-
ation Area. Partners: Private land. Projects/ 
Pest: Remove Pampas grass serving as a seed 
source re-infesting NPS lands. 

Park Unit: Golden Gate National Recre-
ation Area. Partner: State and Private lands. 
Projects/Pest: Jubata grass. 

Park Unit: Mojave National Preserve. 
Partners: Private and State land. Project/ 
Pest: Tamarisk near I1–15 corridor, scattered 
in-holdings and mine sites. 

Aquatic Resources 

Park Unit: Golden Gate National Recre-
ation Area. Partners: Private and Public 
lands. Projects/Pest: Work with City/College 
and others to facilitate movement of listed 
butterfly between two separated NPS par-
cels. 

Park Unit: Point Reyes National Seashore. 
Partners: Private lands. Project/Pest: Re-
store eroded stream channels benefiting the 
salmonid fishery in the park. 

Park Unit: Santa Monica Mountains Na-
tional Recreation Area. Partners: Private 
lands, City and County government, NGO’s. 
Project/Pest: Numerous projects to stabilize, 
mitigate or restore land disturbances affect-
ing runoff and erosion processes. 

Geologic Resources 

Park Unit: Redwood National Park. Part-
ners: Private lands. Project/Pest: Work col-
laboratively to implement erosion control 
measures from roads associated with timber 
harvest. 

STATE: COLORADO 

Exotic Plants 

Park Unit: Dinosaur National Monument. 
Partner: Utah State land. Project/Pest: 
Jones Hole Creek, spotted knapweed and 
tamarisk. 

Park Unit: Mesa Verde National Park. 
Partner: Ute Mountain Indian Reservation. 
Project/Pest: Mancos River tamarisk. 

STATE: DISTRICT OF COLUMBIA 

Exotic Plants 

Park Unit: National Capitol Area East. 
Partners: Private landowners. Project/Pest: 
Asian Spiderwort (Murdannia keisak). 

STATE: GEORGIA 

Exotic Plants 

Park Unit: Chickamauga and Chattanooga 
National Military Park. Partners: Lookout 
Land Trust and Private business. Project/ 
pest: Kudzu. 

STATE: HAWAII 

Exotic Plants 

Park Unit: Haleakala National Park. Part-
ners: State, Private landowners, Private in-
dustry, NGO’s, General public. Project/Pest: 
Miconia Fountain Grass, Bocconia, Pampas 
Grass. 

Park Unit: Hawaii Volcanoes National 
Park. Partners: State, Private landowners, 
NGO’s, Private industry. Project/Pest: 
Miconia Fountain Grass, Bocconia, Pampas 
Grass. 

Park Unit: Kaluapapa National Historical 
Park. Partners: State, Private landowners, 
NGO’s, Private industry. Project/Pest: 
Miconia Fountain Grass, Bocconia, Pampas 
Grass. 

STATE: IDAHO 
Geologic Resources 

Park Unit: Hagerman Fossil Beds National 
Monument. Partners: Private lands. Project/ 
Pest: Prevent irrigation canal seepage caus-
ing slumpage/wasting of fossil resources and 
impacts to Snake River. 

STATE: KENTUCKY 
Exotic Plants 

Park Unit: Mammoth Cave National Park. 
Partners: Private landowner and State Uni-
versity. Project/Pest: Garlic mustard. 

STATE: MARYLAND 
Exotic Plants 

Park Unit: Antietam National Battlefield. 
Partners: State and County Department of 
Transportation. Project/Pest: Tree of Heav-
en. 

Park Unit: Assateague Island National 
Seashore. Partners: State agency. Projects/ 
Pest: Eragrostis curvula (weeping lovegrass) 
coming into park from state lands. 

Park Unit: Catoctin Mountain Park. Part-
ners: State roads, Railroad right-of-way. 
Project/Pest: Mile-a-minute. 

STATE: MASSACHUSETTS 
Exotic Plants 

Park Unit: Minute Man National Histor-
ical Park. Partners: Local municipalities. 
Projects/Pest: Variety of exotic plants along 
boundaries of park. 
Wetlands 

Park Unit: Cape Cod National Seashore. 
Partners: Town of Wellfleet, MA. Projects/ 
Pest: CACO has three large wetlands that are 
impaired due to salt marsh diking that has 
restricted tidal flow to the systems, some 
impacted for more than 100 years. Having the 
ability to access and utilize funds to alter 
and improve the water control structures ul-
timately is all that is needed to restore 
thousands of acres of wetlands within the 
park boundary. 

STATE: MISSOURI 
Geologic Resources 

Park Unit: Ozark National Scenic 
Riverways. Partners: Private lands, Federal 
agencies. Project/Pest: Develop under-
standing of and extent of karst environment 
in and around the park. 

STATE: MONTANA 
Exotic Plants 

Park Unit: Glacier National Park. Part-
ners: Blackfeet tribe. Project/Pest: Numer-
ous exotic plant species. 
Native Species 

Park Unit: Glacier National Park. Part-
ners: Montana Fish, Wildlife and Parks, U.S. 
Forest Service, BNSF Railroad and others. 
Project/Pest: Fencing along boundaries, 
white and limber pine restoration and wet-
land surveys. 

STATE: NEVADA 
Exotic Plants 

Park Unit: Great Basin National Park. 
Partners: Private, State and U.S. Forest 
Service. Project/Pest: Scattered spotted 
knapweed and thistle in shared drainages 
with the park. 

Park Unit: Lake Mead National Recreation 
Area. Partners: County, State, Private, Bu-
reau of Land Management. Project/Pest: Vir-
gin River, Las Vegas Wash, Muddy River, 
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tall whitetop, Russian knapweed, camelthom 
and tamarisk. 

STATE: NEW JERSEY 
Aquatic Resources 

Park Unit: Morristown National Historical 
Park. Partners: Private landowners. Project/ 
Pest: Develop and implement in concert with 
private landowners best management prac-
tices to reduce pesticide and storm water 
runoff into Primrose Creek which contains a 
genetically pure stock of native brook trout. 

STATE: NEW MEXICO 
Exotic Plants 

Park Unit: Pecos National Historical Park. 
Partner: Private landowners, U.S. Forest 
Service, and State agencies. Projects/Pest: 
tamarisk. 

STATE: NEW YORK 
Exotic Plants 

Park Unit: Delaware Water Gap National 
Recreation Area. Partners: State agencies, 
Local municipalities, watershed associa-
tions. Projects/Pest: Variety of exotic plants 
along park boundaries. 

Park Unit: Gateway National Recreation 
Area Partners: State agency. Projects/Pest: 
Oriental bittersweet invading from park into 
state lands. 

STATE: NORTH CAROLINA 
Exotic Plants 

Park Unit: Blue Ridge Parkway. Partner: 
The Nature Conservancy, U.S. Forest Serv-
ice. Projets/Pest: Oriental Bittersweet. 

Park Unit: Carl Sandburg Home National 
Historic Site. Partner: Adjacent Homeowner 
Association. Projets/Pest: English Ivy. 

Park Unit: Guilford Courthouse National 
Military Park. Partner: Guilford County 
Parks and Recreation. Projets/Pest: Wild 
yam and Privet. 

STATE: OKLAHLMA 
Exotic Plants 

Park Unit: Washita Battlefield National 
Historic Site. Partner: Private landowners, 
U.S. Forest Service. Projets/Pest: Scotch 
thistle. 

STATE: OREGON 
Exotic Plants 

Park Unit: John Day Fossil Beds National 
Monument. Partner: Private Landowners, 
County Weed Districts and Watershed 
Counils. Proje1s/Pest: Medusa head, Tarweed, 
Russian Knapweed Yellow Start thistle, 
Whitetop and other weeds. 

Park Unit: Lewis and Clark National His-
torical Park (formerly Fort Clatsop National 
Memorial). Partner: Private Timber lands, 
Private Agriculture lands and Oregon State 
Parks. Projedts/Pest: Scotch Broom, Reed 
Canary Grass, English Holly, and other 
invaste plants. 

STATE: PENNSYLVANIA 
Exotic Plants 

Park Unit: Upper Delaware Scenic and 
Recreational River. Partners: Local munici-
palities, Private landowners. Projects/Pest: 
Mainly Japanese knotweed along Delaware 
River and tributaries. 
Aquatic Resources 

Park Unit: Valley Forge National Histor-
ical Park. Partners: Private landowners, 
County/State governments, non-profit 
groups. Project/Pest: Implement Valley 
Creek Restoration Plan and EA which identi-
fies management strategies and restoration 
opportunities within the watershed and out-
side the park including the retrofitting of 24 
detention basins, creation of 30 ground water 
infiltration sites, re-vegetation of miles of 
eroding stream banks, and planting of ripar-
ian buffers throughout the watershed. 

STATE: TENNESSEE 
Exotic Plants 

Park Unit: Big South Fork National River 
and Recreation Area. Partners: Tennessee 

Division of Forestry and Tennessee State 
Parks. Project/Pest: Multi-flora rose and 
Privet. 

Park Unit: Cumberland Gap National His-
torical Park. Partners: City of Middlesboro. 
Project/Pest: Privet. 

Park Unit: Obed Wild and Scenic River. 
Partners: Tennessee Wildlife Resources 
Agency. Project/Pest: Multi-flora rose and 
Privet. 

STATE: TEXAS 

Exotic Plants 

Park Unit: Big Bend National Park. Part-
ners: State and Local government, Private 
landowners and Country of Mexico. Project/ 
Pest: Tamarisk along Rio Grande River 
Drainage. 

STATE: UTAH 

Exotic Plants 

Park Unit: Arches National Park. Part-
ners: State and Bureau of Land Management. 
Project/Pest: Courthouse Wash and Salt 
Creek tamarisk. 

Park Unit: Canyonlands National Park. 
Partners: Private and The Nature Conser-
vancy. Project/Pest: Dugout Ranch area, 
tamarisk and knapweed. 

Park Unit: Capitol Reef National Park. 
Partners: Private and U.S. Forest Service. 
Projects/Pest: Sulphur Creek and Upper Fre-
mont River, tamarisk. 

Park Unit: Zion National Park. Partners: 
Private and State lands. Projects/Pest: 
Upper and Lower Virgin River, tamarisk. 

STATE: VIRGINIA 

Exotic Plants 

Park Unit: Colonial National Historical 
Park. Partners: NGO (Colonial Williamsburg 
Foundation). Projects/Pest: kudzu, English 
ivy, and tree of heaven straddling common 
boundary. 

Park Unit: Shenandoah National Park. 
Partners: Private lands (east boundary and 
west boundary). Projects/Pest: Kudzu strad-
dling east boundary; bamboo straddling west 
boundary. 

Park Unit: Wolf Trap National Park for 
the Performing Arts. Partners: County and 
private lands. Project/Pest: Lesser 
Celandine. 

STATE: WASHINGTON 

Exotic Plants 

Park Unit: Ebey’s Landing National His-
torical Reserve. Partner: Washington State 
Parks, The Nature Conservancy of Wash-
ington, Island County, Ebey’s Landing Trust 
Board, Washington State Department of 
Transportation. Projects/Pest: Poison Hem-
lock. 

Park Unit: Lake Roosevelt National Recre-
ation Area. Partner: U.S. Forest Service, 
State, Tribal, and Private lands. Projects/ 
Pest: Eurasian watermilfoil. 

Park Unit: Olympic National Park. Part-
ner: U.S. Forest Service, State, Tribal, and 
Private (including timber company) lands. 
Projects/Pest: Several species of knotweed 

Aquatic Resources 

Park Unit: Olympic National Park. Part-
ners: Private lands, State lands and U.S. 
Fish and Wildlife Service lands. Project/Pest: 
Cooperatively characterize aquifer param-
eters such as storage and transmission coef-
ficients, monitor ground water levels, spring 
flow river flow install new monitoring wells 
to determine response of aquifer to water 
withdrawals. 

STATE: WEST VIRGINIA 

Exotic Plants 

Park Unit: Appalachian National Scenic 
Trail. Partners: Non-NPS owners of trail 
lands. Projects/Pest: Variety of exotic plants 
coming into easements along the trail— 

major problem throughout the length of this 
linear park. 

STATE: WYOMING 
Aquatic Resources 

Park Unit: Yellowstone National Park. 
Partners: State of Montana. Project/Pest: 
Initiate groundwater studies in the Yellow-
stone Groundwater Area north of the park. 

By Ms. MIKULSKI (for herself, 
Mrs. CLINTON, Mr. KENNEDY, 
Mrs. MURRAY, Mrs. BOXER, Ms. 
CANTWELL, and Mr. SARBANES): 

S. 1289. A bill to provide for research 
and education with respect to uterine 
fibroids, and for other purposes; to the 
Committee on Health, Education, 
Labor, and Pensions. 

Ms. MIKULSKI. Mr. President, I rise 
to introduce the Uterine Fibroid Re-
search and Education Act of 2005. This 
bill would increase funding for research 
on uterine fibroids as well as create an 
education awareness campaign to make 
sure women and their doctors have the 
facts they need about this painful, 
chronic condition. I want to thank 
Representative STEPHANIE TUBBS 
JONES for introducing this legislation 
in the House of Representatives and 
Senators CLINTON, KENNEDY, MURRAY, 
CANTWELL, BOXER, and SARBANES for 
joining me as original cosponsors. 

Uterine fibroids are a major health 
issue for American women. It is esti-
mated that three in every four women 
have uterine fibroids. Although many 
women with fibroids have few or no 
symptoms, it is projected that one in 
every four women seeks medical care 
for the heavy bleeding, pain, infer-
tility, or miscarriage that uterine 
fibroids cause. 

Despite their prevalence, little is 
known about uterine fibroids, and few 
good treatment options are available 
to women who suffer from them. In 
fact, the Agency for Healthcare Re-
search and Quality at the Department 
of Health and Human Services found ‘‘a 
remarkable lack of high quality evi-
dence supporting the effectiveness of 
most interventions for symptomatic 
fibroids. More than 200,000 women un-
dergo a hysterectomy each year to 
treat their uterine fibroids. Women de-
serve better. That’s why I am intro-
ducing the Uterine Fibroid Research 
and Education Act—to find new and 
better ways to treat or even cure uter-
ine fibroids. 

This bill does three things. First, it 
expands research at the National Insti-
tutes of Health, NIH, by doubling fund-
ing for uterine fibroids from $15 million 
to $30 million. This funding will pro-
vide the investment needed to 
jumpstart basic research, and lay the 
groundwork to find a cure. This addi-
tional funding will help researchers 
find out why so many women get uter-
ine fibroids, why African American 
women are disproportionately affected, 
what steps women can take to prevent 
uterine fibroids, and what the best 
ways to treat them are. 

Second, this legislation coordinates 
research on uterine fibroids through 
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the Office of Research on Women’s 
Health, ORWH. More than a decade 
ago, I fought to create this Office at 
NIH to give women a seat at the table 
when decisions were made about fund-
ing priorities. This bill directs this Of-
fice to lead the Federal Government’s 
research effort on uterine fibroids. A 
coordinated research effort is needed to 
make the best use of limited resources 
and to give women a one-stop shop to 
find out what the federal government 
is doing to combat uterine fibroids. 

Finally, this bill creates education 
campaigns for patients and health care 
providers. A recent survey conducted 
by the Society for Women’s Health Re-
search, cited as many as one-third of 
women who have hysterectomies do so 
without discussing potential alter-
natives with their doctors. This bill 
will make sure women can count on 
their doctors for information about the 
best possible treatment for uterine 
fibroids. It will also give women the 
facts they need to make good health 
care decisions and take control of their 
health. 

Since my first days in Congress, I 
have been fighting to make sure 
women don’t get left out or left behind 
when it comes to their health. From 
women’s inclusion in clinical trials to 
quality standards for mammograms, I 
have led the way to make sure women’s 
health needs are treated fairly and 
taken seriously. This legislation builds 
on these past successes to address this 
silent epidemic among American 
women. 

The Uterine Fibroid Research and 
Education Act is supported by the 
American College of Obstetricians and 
Gynecologists, the Society for Wom-
en’s Health Research, and the Black 
Women’s Health Imparitive. I look for-
ward to working with these advocates 
and my colleagues to get this bill 
signed into law. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 179—TO PRO-
VIDE FOR OVERSIGHT OVER THE 
CAPITOL VISITORS CENTER BY 
THE ARCHITECT OF THE CAP-
ITOL 

Mr. LOTT (for himself, Mr. DODD, Mr. 
FRIST, Mr. REID, Mr. STEVENS, Mr. 
DURBIN, Mr. COCHRAN, and Mr. ALLARD) 
submitted the following resolution; 
which was referred to the Committee 
on Rules and Administration: 

S. RES. 179 
Resolved, 

SECTION 1. CAPITOL VISITOR CENTER. 
(a) IN GENERAL.—The Architect of the Cap-

itol shall have the responsibility for the fa-
cilities management and operations of the 
Capitol Visitor Center. 

(b) EXECUTIVE DIRECTOR.—The Architect of 
the Capitol may appoint an Executive Direc-
tor of the Capitol Visitor Center whose an-
nual rate of pay shall be determined by the 
Architect of the Capitol and shall not exceed 
$1,500 less than the annual rate of pay for the 
Architect of the Capitol. 

(c) CONGRESSIONAL OVERSIGHT.—The re-
sponsibilities of the Architect of the Capitol 
under this section shall be subject to con-
gressional oversight by the Committee on 
Rules and Administration of the Senate and 
as determined separately by the House of 
Representatives. 

(d) CAPITOL PRESERVATION COMMISSION JU-
RISDICTION.—Nothing in this section shall be 
construed to remove the jurisdiction of the 
Capitol Preservation Commission. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 841. Mrs. FEINSTEIN (for herself, Ms. 
SNOWE, Mr. REED, Mr. SESSIONS, Mr. KEN-
NEDY, Ms. COLLINS, Mr. DODD, Mrs. BOXER, 
Mrs. CLINTON, Mr. LIEBERMAN, Ms. CANT-
WELL, Mr. KERRY, Mr. SCHUMER, Mrs. MUR-
RAY, and Mr. CARPER) proposed an amend-
ment to the bill H.R. 6, To ensure jobs for 
our future with secure, affordable, and reli-
able energy. 

SA 842. Ms. STABENOW submitted an 
amendment intended to be proposed by her 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 843. Mr. WYDEN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 844. Mr. KERRY (for himself, Mr. 
BIDEN, Mrs. FEINSTEIN, and Ms. SNOWE) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra. 

SA 845. Ms. STABENOW (for herself and 
Mrs. BOXER) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
6, supra; which was ordered to lie on the 
table. 

SA 846. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 847. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 848. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 849. Mr. FRIST submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 850. Mr. DORGAN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra. 

SA 851. Mr. OBAMA submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 852. Mrs. LINCOLN (for herself and Mr. 
SANTORUM) submitted an amendment in-
tended to be proposed by her to the bill H.R. 
6, supra; which was ordered to lie on the 
table. 

SA 853. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 854. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 855. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 856. Mr. STEVENS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 857. Mr. BURR submitted an amend-
ment intended to be proposed by him to the 

bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 858. Mr. SALAZAR submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 859. Mr. WARNER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 860. Mr. WARNER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 861. Mr. DODD submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra. 

SA 862. Mr. LAUTENBERG submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 863. Mr. LAUTENBERG (for himself, 
Mr. DURBIN, Mr. DORGAN, and Mr. LEVIN) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra; which 
was ordered to lie on the table. 

SA 864. Mr. LEVIN (for himself, Ms. COL-
LINS, Mr. WYDEN, and Mr. SCHUMER) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra. 

SA 865. Mr. FEINGOLD (for himself and 
Mr. BROWNBACK) submitted an amendment 
intended to be proposed by him to the bill 
H.R. 6, supra; which was ordered to lie on the 
table. 

SA 866. Mr. BINGAMAN (for himself, Mr. 
SPECTER, Mr. DOMENICI, Mr. ALEXANDER, Ms. 
CANTWELL, Mr. LIEBERMAN, Mr. LAUTENBERG, 
Mr. MCCAIN, Mr. JEFFORDS, Mr. KERRY, Ms. 
SNOWE, Ms. COLLINS, and Mrs. BOXER) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra. 

SA 867. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 868. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 869. Mr. BYRD (for himself, Mrs. LIN-
COLN, Mr. ROCKEFELLER, Mr. HARKIN, and Mr. 
PRYOR) proposed an amendment to the bill 
H.R. 6, supra. 

SA 870. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 6, supra. 

SA 871. Mr. REID (for himself and Mr. EN-
SIGN) submitted an amendment intended to 
be proposed by him to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 872. Mr. MARTINEZ (for himself and 
Mr. JOHNSON) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
6, supra; which was ordered to lie on the 
table. 

SA 873. Mr. SUNUNU (for himself and Mr. 
WYDEN) submitted an amendment intended 
to be proposed by him to the bill H.R. 6, 
supra; which was ordered to lie on the table. 

SA 874. Mr. SUNUNU submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 875. Mr. SUNUNU submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 876. Mr. INOUYE (for himself and Mr. 
AKAKA) submitted an amendment intended 
to be proposed by him to the bill H.R. 6, 
supra; which was ordered to lie on the table. 

SA 877. Mr. VITTER submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 878. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill 
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H.R. 6, supra; which was ordered to lie on the 
table. 

SA 879. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill 
H.R. 6, supra; which was ordered to lie on the 
table. 

SA 880. Mr. KYL submitted an amendment 
intended to be proposed by him to the bill 
H.R. 6, supra; which was ordered to lie on the 
table. 

SA 881. Mr. PRYOR submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 882. Mr. DODD (for himself and Mr. 
LIEBERMAN) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
6, supra; which was ordered to lie on the 
table. 

SA 883. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 884. Mr. ROCKEFELLER (for himself, 
Mr. BINGAMAN, and Mr. BUNNING) submitted 
an amendment intended to be proposed by 
him to the bill H.R. 6, supra; which was or-
dered to lie on the table. 

SA 885. Ms. CANTWELL (for herself, Mr. 
GRAHAM, Mrs. MURRAY, Mr. SMITH, Mr. 
BINGAMAN, and Mr. COLEMAN) submitted an 
amendment intended to be proposed by her 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 886. Mr. COCHRAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 887. Mr. CHAMBLISS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 888. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 889. Ms. SNOWE (for herself and Mr. 
STEVENS) submitted an amendment intended 
to be proposed by her to the bill H.R. 6, 
supra; which was ordered to lie on the table. 

SA 890. Mr. SMITH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 891. Mr. DOMENICI (for himself, Mr. 
BINGAMAN, Ms. LANDRIEU, Mr. VITTER, Mr. 
LOTT, Mr. COCHRAN, and Mrs. HUTCHISON) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra; which 
was ordered to lie on the table. 

SA 892. Mr. SALAZAR submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 893. Mr. BAUCUS submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 894. Mr. SALAZAR submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 895. Ms. CANTWELL submitted an 
amendment intended to be proposed by her 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 896. Ms. CANTWELL submitted an 
amendment intended to be proposed by her 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 897. Ms. CANTWELL submitted an 
amendment intended to be proposed by her 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 898. Mr. LEVIN (for himself and Ms. 
STABENOW) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
6, supra; which was ordered to lie on the 
table. 

SA 899. Mr. ENZI submitted an amendment 
intended to be proposed by him to the bill 
H.R. 6, supra; which was ordered to lie on the 
table. 

SA 900. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 901. Ms. SNOWE (for herself and Mr. 
BURNS) submitted an amendment intended to 
be proposed by her to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 902. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 903. Mr. DURBIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 904. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 905. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 906. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 907. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 908. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 909. Mr. ALEXANDER (for himself, Mr. 
WARNER, Ms. LANDRIEU, Mr. MCCAIN, Mr. 
ALLEN, Mr. VOINOVICH, and Mr. BROWNBACK) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra; which 
was ordered to lie on the table. 

SA 910. Mr. THOMAS submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 911. Mr. INHOFE (for himself and Mr. 
CORNYN) submitted an amendment intended 
to be proposed by him to the bill H.R. 6, 
supra; which was ordered to lie on the table. 

SA 912. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 913. Mr. GRASSLEY submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 914. Ms. LANDRIEU (for herself and Mr. 
SHELBY) submitted an amendment intended 
to be proposed by her to the bill H.R. 6, 
supra; which was ordered to lie on the table. 

SA 915. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 916. Mr. JEFFORDS (for himself and 
Mr. LAUTENBERG) submitted an amendment 
intended to be proposed by him to the bill 
H.R. 6, supra; which was ordered to lie on the 
table. 

SA 917. Mr. JEFFORDS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 918. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 919. Mr. HARKIN (for himself, Mr. 
LUGAR, Mr. OBAMA, Mr. COLEMAN, and Mr. 
BAYH) submitted an amendment intended to 
be proposed by him to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 920. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 921. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 922. Mr. HARKIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 923. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 924. Mr. INOUYE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 925. Mr. BOND (for himself, Mr. LEVIN, 
Ms. STABENOW, and Mr. VOINOVICH) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 6, supra; which 
was ordered to lie on the table. 

SA 926. Mr. OBAMA submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 927. Mr. LEVIN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra. 

SA 928. Mr. LEVIN (for himself and Mr. AL-
EXANDER) submitted an amendment intended 
to be proposed by him to the bill H.R. 6, 
supra; which was ordered to lie on the table. 

SA 929. Mr. LEVIN submitted amendment 
intended to be proposed by him to the bill 
H.R. 6, supra; which was ordered to be on the 
table. 

SA 930. Mr. LEVIN (for himself and Mr. 
BAYH) submitted an amendment intended to 
be proposed by him to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 931. Mr. LEVIN (for himself and Mr. 
BAYH) submitted an amendment intended to 
be proposed by him to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 932. Mr. LEVIN (for himself and Mr. 
BAYH) submitted an amendment intended to 
be proposed by him to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 933. Mr. GRASSLEY (for himself and 
Mr. BAUCUS) submitted an amendment in-
tended to be proposed by him to the bill H.R. 
6, supra. 

SA 934. Mr. GREGG submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 935. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 936. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 937. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 938. Mr. CORNYN submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 939. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 940. Mr. INHOFE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 941. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 
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SA 942. Mrs. BOXER submitted an amend-

ment intended to be proposed by her to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 943. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 944. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 945. Mrs. BOXER submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 946. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 947. Mr. HATCH submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 948. Mr. LIEBERMAN (for himself, Mr. 
BAYH, and Mr. SALAZAR) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 949. Mr. REED submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 950. Mr. REED submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 951. Mr. REED submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 952. Mr. SHELBY submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 953. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 954. Mr. SESSIONS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 955. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 956. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 957. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 958. Mr. LIEBERMAN submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 959. Mr. ROCKEFELLER (for himself, 
Mr. BUNNING, and Mr. BYRD) submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 960. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 961. Mr. ALEXANDER (for himself, Mr. 
WARNER, Ms. LANDRIEU, Mr. MCCAIN, Mr. 
ALLEN, Mr. VOINOVICH, Mr. BROWNBACK, Mr. 
BURR, and Mr. BUNNING) proposed an amend-
ment to the bill H.R. 6, supra. 

SA 962. Mr. JEFFORDS submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 963. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 

bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 964. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 965. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 966. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 967. Mr. CORZINE submitted an amend-
ment intended to be proposed by him to the 
bill H.R. 6, supra; which was ordered to lie on 
the table. 

SA 968. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 969. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 970. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 6, supra; which was ordered 
to lie on the table. 

SA 971. Mr. ROCKEFELLER submitted an 
amendment intended to be proposed by him 
to the bill H.R. 5, Reserved; which was or-
dered to lie on the table. 

SA 972. Mr. WARNER (for himself, Mr. AL-
EXANDER, and Mr. VOINOVICH) proposed an 
amendment to the bill H.R. 6, To ensure jobs 
for our future with secure, affordable, and re-
liable energy. 

SA 973. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill H.R. 6, supra; which was or-
dered to lie on the table. 

SA 974. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill H.R. 6, supra; which was or-
dered to lie on the table. 

SA 975. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill H.R. 6, supra; which was or-
dered to lie on the table. 

SA 976. Mr. NELSON, of Florida submitted 
an amendment intended to be proposed by 
him to the bill H.R. 6, supra; which was or-
dered to lie on the table. 

SA 977. Ms. SNOWE submitted an amend-
ment intended to be proposed to amendment 
SA 825 submitted by Mr. KERRY and intended 
to be proposed to the bill H.R. 6, supra; 
which was ordered to lie on the table. 

SA 978. Mr. FRIST (for Mr. CONRAD (for 
himself, Mr. DURBIN, and Ms. STABENOW)) 
proposed an amendment to the bill H.R. 6, 
supra. 

SA 979. Mr. FRIST (for Mr. HATCH (for him-
self and Mr. SALAZAR)) proposed an amend-
ment to the bill H.R. 6, supra. 

SA 980. Mr. FRIST (for Ms. STABENOW (for 
herself, Mrs. BOXER, and Mr. DORGAN)) pro-
posed an amendment to the bill H.R. 6, 
supra. 

SA 981. Mr. FRIST (for Mr. KOHL (for him-
self, Mr. DEWINE, and Mr. LIEBERMAN)) pro-
posed an amendment to the bill H.R. 6, 
supra. 

SA 982. Mr. FRIST (for Mr. ALEXANDER) 
proposed an amendment to the bill H.R. 6, 
supra. 

SA 983. Mr. FRIST (for Mr. JEFFORDS) pro-
posed an amendment to the bill H.R. 6, 
supra. 

SA 984. Mr. FRIST (for Mr. CORNYN) pro-
posed an amendment to the bill H.R. 6, 
supra. 

SA 985. Mr. FRIST (for Mrs. HUTCHISON) 
proposed an amendment to the bill H.R. 6, 
supra. 

SA 986. Mr. FRIST (for Mr. JEFFORDS) pro-
posed an amendment to the bill H.R. 6, 
supra. 

SA 987. Mr. FRIST (for Mr. ALEXANDER) 
proposed an amendment to the bill H.R. 6, 
supra. 

SA 988. Mr. FRIST (for Mr. HARKIN) pro-
posed an amendment to the bill H.R. 6, 
supra. 

SA 989. Mr. FRIST (for Mr. DOMENICI) pro-
posed an amendment to the bill H.R. 6, 
supra. 

f 

TEXT OF AMENDMENTS 

SA 841. Mrs. FEINSTEIN (for herself, 
Ms. SNOWE, Mr. REED, Mr. SESSIONS, 
Mr. KENNEDY, Ms. COLLINS, Mr. DODD, 
Mrs. BOXER, Mrs. CLINTON, Mr. 
LIEBERMAN, Ms. CANTWELL, Mr. KERRY, 
Mr. SCHUMER, Mrs. MURRAY, and Mr. 
CARPER) proposed an amendment to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 311, after line 24, add the fol-
lowing: 

‘‘(3)(A) The Commission shall not approve 
an application for the authorization under 
this section of the siting, construction, ex-
pansion, or operation of facilities located on-
shore or in State waters for the import of 
natural gas from a foreign country or the ex-
port of natural gas to a foreign country 
without the approval of the Governor of the 
State in which the facility would be located. 
Subject to subparagraph (B), if the Governor 
fails to submit to the Commission an ap-
proval or disapproval not later than 45 days 
after the issuance of the final environmental 
impact statement on the proposed project, 
the approval shall be conclusively presumed. 
If the Governor notifies the Commission that 
an application, which would otherwise be ap-
proved under this paragraph, is inconsistent 
with State programs relating to environ-
mental protection, land and water use, pub-
lic health and safety, and coastal zone man-
agement, the Commission shall condition 
the license granted so as to make the license 
consistent with the State programs. 

‘‘(B) In the case of a project not approved 
before June 22, 2005, and for which the final 
environmental impact statement was issued 
more than 15 days before the date of enact-
ment of this subsection, this paragraph shall 
apply, except that the Governor of the State 
shall submit the approval or disapproval of 
the Governor not later than 30 days after the 
date of enactment of this subsection, or ap-
proval shall be conclusively presumed. If the 
Governor disapproves the project within that 
period, neither the Commission nor any 
other Federal agency shall take any further 
action to approve the project or the con-
struction or operation of the project.’’. 

On page 312, line 1, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

On page 312, line 24, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

SA 842. Ms. STABENOW submitted 
an amendment intended to be proposed 
by her to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. STUDY OF MARITIME HERITAGE IN 

MICHIGAN. 
(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ 

means the Secretary of the Interior, acting 
through the National Park Service Midwest 
Regional Office. 

(2) STATE.—The term ‘‘State’’ means the 
State of Michigan. 
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(3) STUDY AREA.—The term ‘‘study area’’ 

means the State of Michigan. 
(b) STUDY.— 
(1) IN GENERAL.—The Secretary, in con-

sultation with the State, the State historic 
preservation officer, local historical soci-
eties, State and local economic development, 
tourism, and parks and recreation offices, 
and other appropriate agencies and organiza-
tions, shall conduct a special resource study 
of the study area to determine— 

(A) the potential economic and tourism 
benefits of preserving State maritime herit-
age resources; 

(B) suitable and feasible options for long- 
term protection of significant State mari-
time heritage resources; and 

(C) the manner in which the public can 
best learn about and experience State mari-
time heritage resources. 

(2) REQUIREMENTS.—In conducting the 
study under paragraph (1), the Secretary 
shall— 

(A) review Federal, State, and local mari-
time resource inventories and studies to es-
tablish the context, breadth, and potential 
for interpretation and preservation of State 
maritime heritage resources; 

(B) examine the potential economic and 
tourism impacts of protecting State mari-
time heritage resources; 

(C) recommend management alternatives 
that would be most effective for long-term 
resource protection and providing for public 
enjoyment of State maritime heritage re-
sources; 

(D) address how to assist regional, State, 
and local partners in efforts to increase pub-
lic awareness of and access to the State mar-
itime heritage resources; 

(E) identify sources of financial and tech-
nical assistance available to communities 
for the conservation and interpretation of 
State maritime heritage resources; and 

(F) address ways in which to link appro-
priate national parks, State parks, water-
ways, monuments, parkways, communities, 
national and State historic sites, and re-
gional or local heritage areas and sites into 
a Michigan Maritime Heritage Destination 
Network. 

(3) REPORT.—Not later than 18 months 
after the date on which funds are made avail-
able to carry out the study under paragraph 
(1), the Secretary shall submit to the Com-
mittee on Resources of the House of Rep-
resentatives and the Committee on Energy 
and Natural Resources of the Senate a report 
that describes— 

(A) the results of the study; and 
(B) any findings and recommendations of 

the Secretary. 
(c) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $500,000. 

SA 843. Mr. WYDEN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. TREATMENT OF ELECTRONIC WASTE 

AS A QUALIFIED RECYCLABLE MATE-
RIAL FOR THE QUALIFIED RECYCLA-
BLE EQUIPMENT CREDIT. 

(a) IN GENERAL.—Section 45M(c)(2) of the 
Internal Revenue Code of 1986 (relating to 
credit for qualified recycling equipment), as 
added by title XV, is amended by inserting 
‘‘or electronic waste (including any cathode 
ray tube, flat panel screen, or similar video 
display device with a screen size greater 
than 4 inches measured diagonally, or a cen-
tral processing unit)’’ after ‘‘aluminum’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2005. 

SA 844. Mr. KERRY (for himself, Mr. 
BIDEN, Mrs. FEINSTEIN, and Ms. SNOWE) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 6, 
to ensure jobs for our future with se-
cure, affordable, and reliable energy; 
which was ordered to lie on the table; 
as follows: 

On page 768, after line 20, add the fol-
lowing: 

TITLE XV—CLIMATE CHANGE 
SEC. 1501. SENSE OF SENATE REGARDING THE 

NEED FOR THE UNITED STATES TO 
ADDRESS GLOBAL CLIMATE 
CHANGE. 

(a) FINDINGS.—The Senate finds that— 
(1) there is a scientific consensus, as estab-

lished by the Intergovernmental Panel on 
Climate Change and confirmed by the Na-
tional Academy of Sciences, that the contin-
ued buildup of anthropogenic greenhouse 
gases in the atmosphere threatens the sta-
bility of the global climate; 

(2) there are significant long-term risks to 
the economy, the environment, and the secu-
rity of the United States from the tempera-
ture increases and climatic disruptions that 
are projected to result from increased green-
house gas concentrations; 

(3) the United States, as the largest econ-
omy in the world, is currently the largest 
greenhouse gas emitter; 

(4) the greenhouse gas emissions of the 
United States are projected to continue to 
rise; 

(5) the greenhouse gas emissions of devel-
oping countries are rising more rapidly than 
the emissions of the United States and will 
soon surpass the greenhouse gas emissions of 
the United States and other developed coun-
tries; 

(6) reducing greenhouse gas emissions to 
the levels necessary to avoid serious cli-
matic disruption requires the introduction of 
new energy technologies and other practices, 
the use of which results in low or no emis-
sions of greenhouse gases or in the capture 
and storage of greenhouse gases; 

(7) the development and sale of such tech-
nologies in the United States and inter-
nationally presents significant economic op-
portunities for workers and businesses in the 
United States; 

(8) such technologies can enhance energy 
security by reducing reliance on imported 
oil, diversifying energy sources, and reduc-
ing the vulnerability of energy delivery in-
frastructure; 

(9) other industrialized countries are un-
dertaking measures to reduce greenhouse gas 
emissions, which provide industries in those 
countries with a competitive advantage in 
the growing global market for such tech-
nologies; 

(10) efforts to limit emissions growth in de-
veloping countries in a manner that is con-
sistent with the development needs of the de-
veloping countries could establish signifi-
cant markets for such technologies and con-
tribute to international efforts to address 
climate change; 

(11) the United States is a party to the 
United Nations Framework Convention on 
Climate Change adopted in May 1992, and en-
tered into force in 1994 (referred to in this 
section as the ‘‘Convention’’); 

(12) the Convention sets a long-term objec-
tive of stabilization of greenhouse gas con-
centrations in the atmosphere at a level that 
would prevent dangerous anthropogenic in-
terference with the climate system; 

(13) the Convention establishes that parties 
bear common but differentiated responsibil-

ities for efforts to achieve the objective of 
stabilization of greenhouse gas concentra-
tions; 

(14) the Kyoto Protocol was entered into 
force on February 16, 2005, but the United 
States is not, nor is likely to be, a party to 
the Protocol; 

(15) the parties to the Kyoto Protocol will 
begin discussion in 2005 about possible future 
agreements; 

(16) an effective global effort to address cli-
mate change must provide for commitments 
and action by all countries that are major 
emitters of greenhouse gases, whether devel-
oped or developing, and the widely varying 
circumstances among the developed and de-
veloping countries may require that such 
commitments and action vary; and 

(17) the United States has the capability to 
lead the effort against global climate 
change. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the United States should 
act to reduce the health, environmental, and 
economic risks posed by global climate 
change and foster sustained economic 
growth through a new generation of tech-
nologies by— 

(1) participating in international negotia-
tions under the Convention with the objec-
tive of securing United States participation 
in fair and binding agreements that— 

(A) advance and protect the economic in-
terests of the United States; 

(B) establish mitigation commitments by 
all countries that are major emitters of 
greenhouse gases, consistent with the prin-
ciple of common but differentiated respon-
sibilities; 

(C) establish flexible international mecha-
nisms to minimize the cost of efforts by par-
ticipating countries; and 

(D) achieve a significant long-term reduc-
tion in global greenhouse gas emissions; 

(2) enacting and implementing effective 
and comprehensive national policies to 
achieve significant long-term reductions in 
greenhouse gas emissions in the United 
States; and 

(3) establishing a bipartisan Senate ob-
server group, the members of which shall be 
designated by the majority leader and mi-
nority leader of the Senate, to— 

(A) monitor any international negotiations 
on climate change; and 

(B) ensure that the advice and consent 
function of the Senate is exercised in a man-
ner to facilitate timely consideration of any 
future applicable treaty submitted to the 
Senate. 

SA 845. Ms. STABENOW (for herself 
and Mrs. BOXER) submitted an amend-
ment intended to be proposed by her to 
the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

At the end of the bill, add the following: 
TITLE XV—ANTI-CONSUMER GASOLINE 

PRICING AND MARKETING PRACTICES 
INVESTIGATION 

SEC. 1501. INVESTIGATION BY FEDERAL TRADE 
COMMISSION. 

Not later than 60 days after the date of en-
actment of this Act, the Federal Trade Com-
mission shall conduct an investigation and 
report to Congress on whether the increase 
in gasoline prices is the result of market ma-
nipulation and whether there is price 
gouging with respect to gasoline. The inves-
tigation shall include an analysis of manipu-
lation and price gouging on both the na-
tional and regional levels. 

SA 846. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
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him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 296, after line 25, add the fol-
lowing: 
SEC. 347. LEASE EXCHANGES ON THE ROCKY 

MOUNTAIN FRONT. 
(a) FINDINGS.—Congress finds that— 
(1) the Rocky Mountain Front in the State 

of Montana, bordered by Glacier National 
Park, wilderness, and the Blackfeet Indian 
Reservation, is— 

(A) 1 of the last intact wild places in the 
lower 48 states; 

(B) home to prized populations of elk, deer, 
bighorn sheep, grizzly bears, multiple bird 
species, and other fish and wildlife; and 

(C) highly valued by the local community 
and the State of Montana as a vital recre-
ation, hunting, and fishing destination; 

(2) the Badger-Two Medicine area of the 
Front is sacred ground to the Blackfeet In-
dian Tribe;. 

(3) past attempts to carry out oil and gas 
development in the Front have met with lim-
ited or no success and as of the date of enact-
ment of this Act it has been more than a dec-
ade since any development activity actually 
occurred in the Front; and 

(4) in order to promote and enhance the re-
covery of the domestic oil and gas reserves of 
the United States in the most efficient man-
ner possible, Congress should encourage 
holders of leases in the Front to cancel the 
leases in exchange for incentives to carry 
out oil and gas production activities in more 
readily available and appropriate areas. 

(b) DEFINITIONS.—In this section: 
(1) BADGER-TWO MEDICINE AREA.—The term 

‘‘Badger-Two Medicine Area’’ means the For-
est Service land located in— 

(A) T. 31 N., R. 12–13 W.; 
(B) T. 30 N., R. 11–13 W.; 
(C) T. 29 N., R. 10–16 W.; and 
(D) T. 28 N., R. 10–14 W. 
(2) BLACKLEAF AREA.—The term ‘‘Blackleaf 

Area’’ means the Federal land owned by the 
Forest Service and Bureau of Land Manage-
ment that is located in— 

(A) T. 27 N., R. 9 W.; 
(B) T. 26 N., R. 9–10 W.; 
(C) T. 25 N., R. 8–10 W.; and 
(D) T. 24 N., R. 8–9 W. 
(3) ELIGIBLE LESSEE.—The term ‘‘eligible 

lessee’’ means a lessee under a nonproducing 
lease. 

(4) NONPRODUCING LEASE.—The term ‘‘non-
producing lease’’ means a Federal oil or gas 
lease that is— 

(A) in existence and in good standing on 
the date of enactment of this Act; and 

(B) located in the Badger-Two Medicine 
Area or the Blackleaf Area. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(6) STATE.—The term ‘‘State’’ means the 
State of Montana. 

(c) OPPORTUNITIES FOR CANCELLATION NON-
PRODUCING LEASES.— 

(1) IN GENERAL.—An eligible lessee may 
elect to cancel a nonproducing lease in ex-
change for either— 

(A) oil and gas lease tracts of comparable 
value in the State; 

(B) the issuance of bidding, royalty, or 
rental credits for Federal onshore oil and gas 
leases in the State equal to the fair market 
value of the nonproducing lease; or 

(C) a tax credit under subsection (e). 
(2) IMPLEMENTING REGULATIONS AND VALU-

ATION OF NONPRODUCING LEASES.—For the 
purpose of evaluating either of the options in 
subparagraph (A) or (B) of paragraph (1), the 
Secretary shall, not later than 180 days after 
the date of enactment of this Act— 

(A) issue— 

(i) regulations establishing a methodology 
for determining the fair market value of 
nonproducing leases, including consideration 
of established standards and practices in the 
oil and gas industry; and 

(ii) such other regulations as are necessary 
to carry out this section; and 

(B) identify suitable lease tracts available 
in the State for exchange under paragraph 
(1). 

(3) EFFECT OF CANCELLATION OF NONPRO-
DUCING LEASE.—A nonproducing lease can-
celed for any reason, including under this 
Act, shall be permanently withdrawn from 
future oil and gas leasing activity. 

(4) SUSPENSION OF LEASES IN THE BADGER- 
TWO MEDICINE AREA.—To facilitate consider-
ation of the options under paragraph (1), the 
terms of nonproducing leases in the Badger- 
Two Medicine Area shall be suspended for a 
3-year period beginning on the date of enact-
ment of this Act. 

(5) SUNSET.—The authority provided under 
this subsection terminates on December 31, 
2009. 

(d) GRANTS TO SUPPORT SUSTAINABLE ECO-
NOMIC DEVELOPMENT.— 

(1) IN GENERAL.—Out of any funds in the 
Treasury not otherwise appropriated, the 
Secretary shall use $5,000,000 to make a 
grant in that amount to Teton County, Mon-
tana. 

(2) USE OF GRANT FUNDS.—The grant recipi-
ent shall use the grant funds to support sus-
tainable economic development in Teton 
County. 

(e) TAX CREDIT.— 
(1) IN GENERAL.—In the case of an eligible 

lessee who makes an election under sub-
section (c), there shall be allowed as a credit 
against the tax imposed by chapter 1 of the 
Internal Revenue Code of 1986 for the taxable 
year an amount equal to the fair market 
value of a nonproducing lease which is can-
celed pursuant to this section. 

(2) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under paragraph (1) for 
any taxable year exceeds the limitation im-
posed by section 26(a) of the Internal Rev-
enue Code of 1986 for such taxable year re-
duced by the sum of the credits allowable 
under subpart A of part IV of chapter 1 of 
such Code, such excess shall be carried to the 
succeeding taxable year and added to the 
credit allowable under paragraph (1) for such 
taxable year. 

(3) VALUATION OF LEASE.—For purposes of 
this subsection, the fair market value of a 
nonproducing lease shall be determined by 
the Secretary of the Treasury in consulta-
tion with the Secretary of the Interior, based 
on the regulation under subsection (c)(2). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

SA 847. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 767, line 5, strike ‘‘and’’. 
On page 767, line 15, strike the period and 

insert ‘‘; and’’. 
On page 767, between lines 15 and 16, insert 

the following: 
(E) a project to produce energy and clean 

fuels, using appropriate coal liquefaction 
technology, from Western bituminous or sub-
bituminous coal that is— 

(i) owned by a State government; or 
(ii) from private and tribal coal resources. 

SA 848. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 

him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 353, strike lines 19 through 24 and 
insert the following: 
on Indian land; 

‘‘(C) provide low-interest loans to Indian 
tribes and tribal energy resource develop-
ment organizations for use in the promotion 
of energy resource development on Indian 
land and integration of energy resources; and 

‘‘(D) provide grants and technical assist-
ance to an appropriate tribal environmental 
organization, as determined by the Sec-
retary, that represents multiple Indian 
tribes to establish a national resource center 
to develop tribal capacity to establish and 
carry out tribal environmental programs in 
support of energy-related programs and ac-
tivities under this title, including— 

‘‘(i) training programs for tribal environ-
mental officials, program managers, and 
other governmental representatives; 

‘‘(ii) the development of model environ-
mental policies and tribal laws, including 
tribal environmental review codes, and the 
creation and maintenance of a clearinghouse 
of best environmental management prac-
tices; and 

‘‘(iii) recommended standards for review-
ing the implementation of tribal environ-
mental laws and policies within tribal judi-
cial or other tribal appeals systems. 

SA 849. Mr. FRIST submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

After title XV (as agreed to) add the fol-
lowing: 

TITLE XVI—REPEAL OF DEATH TAX 
SEC. 1601. REPEAL OF DEATH AND GENERATION- 

SKIPPING TRANSFER TAXES ACCEL-
ERATED TO 2006. 

(a) DEATH TAX REPEAL.— 
(1) IN GENERAL.—Section 2210 of the Inter-

nal Revenue Code of 1986 (relating to termi-
nation) is amended— 

(A) by striking ‘‘December 31, 2009’’ and in-
serting ‘‘December 31, 2005’’ both places it 
appears, 

(B) by striking ‘‘January 1, 2010’’ in sub-
section (b) and inserting ‘‘January 1, 2006’’, 
and 

(C) by striking ‘‘December 31, 2020’’ in sub-
section (b)(1) and inserting ‘‘December 31, 
2015’’. 

(2) GENERATION-SKIPPING TRANSFER TAX RE-
PEAL.—Section 2664 of such Code (relating to 
termination) is amended by striking ‘‘De-
cember 31, 2009’’ and inserting ‘‘December 31, 
2005’’. 

(3) CONFORMING AMENDMENTS.— 
(A) The table contained in section 2010(c) 

of such Code is amended— 
(i) by inserting a period after ‘‘$1,500,000’’, 

and 
(ii) by striking the last 2 items. 
(B) Section 1014(f) of such Code is amended 

by striking ‘‘December 31, 2009’’ and insert-
ing ‘‘December 31, 2005’’. 

(C) Section 1022 of such Code is amended— 
(i) by striking ‘‘December 31, 2009’’ in sub-

section (a)(1) and inserting ‘‘December 31, 
2005’’, 

(ii) in subsection (d)(4)(A)— 
(I) by striking ‘‘2010’’ and inserting ‘‘2005’’, 

and 
(II) by striking ‘‘2009’’ in clause (ii) and in-

serting ‘‘2005’’, and 
(iii) by striking ‘‘december 31, 2009’’ and in-

serting ‘‘december 31, 2005’’. 
(D) The table contained in section 

2001(c)(2)(B) of such Code is amended— 
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CONGRESSIONAL RECORD — SENATE S7081 June 22, 2005 
(i) by inserting a period after ‘‘47 percent’’, 

and 
(ii) by striking the last 2 items. 
(E) Section 2001(c)(2)(A) of such Code is 

amended by striking ‘‘2010’’ and inserting 
‘‘2005’’. 

(F) The item in the table of sections for 
part II of subchapter O of chapter 1 of such 
Code relating to section 1022 is amended by 
striking ‘‘December 31, 2009’’ and inserting 
‘‘December 31, 2005’’. 

(G) Section 501(d) of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 
(Public Law 107–16) is amended by striking 
‘‘December 31, 2009’’ and inserting ‘‘Decem-
ber 31, 2005’’. 

(H) Paragraph (3) of section 511(f) of the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 (Public Law 107–16) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2005’’. 

(I) Paragraph (2) of section 521(e) of the 
Economic Growth and Tax Relief Reconcili-
ation Act of 2001 (Public Law 107–16) is 
amended by striking ‘‘December 31, 2009’’ and 
inserting ‘‘December 31, 2005’’. 

(J) Subsection (f) of section 542 of the Eco-
nomic Growth and Tax Relief Reconciliation 
Act of 2001 (Public Law 107–16) is amended by 
striking ‘‘December 31, 2009’’ each place it 
appears and inserting ‘‘December 31, 2005’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to es-
tates of decedents dying, gifts made, and 
generation skipping transfers after Decem-
ber 31, 2005. 

(b) PERMANENT REPEAL OF DEATH TAXES.— 
Section 901 of the Economic Growth and Tax 
Relief Reconciliation Act of 2001 is amended 
by striking ‘‘this Act’’ and all that follows 
through ‘‘2010.’’ in subsection (a) and insert-
ing ‘‘this Act (other than title V) shall not 
apply to taxable, plan, or limitation years 
beginning after December 31, 2010.’’, and by 
striking ‘‘, estates, gifts, and transfers’’ in 
subsection (b). 

SA 850. Mr. DORGAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; as follows: 

Beginning on page 602, strike line 5 and all 
that follows through page 603, line 7, and in-
sert the following: 
SEC. 1107. NATIONAL POWER PLANT OPERATIONS 

TECHNOLOGY AND EDUCATIONAL 
CENTER. 

(a) ESTABLISHMENT.—The Secretary shall 
support the establishment of a National 
Power Plant Operations Technology and 
Education Center (referred to in this section 
as the ‘‘Center’’), to address the need for 
training and educating certified operators 
and technicians for the electric power indus-
try. 

(b) LOCATION OF CENTER.—The Secretary 
shall support the establishment of the Cen-
ter at an institution of higher education that 
has— 

(1) expertise in providing degree programs 
in electric power generation, transmission, 
and distribution technologies; 

(2) expertise in providing onsite and Inter-
net-based training; and 

(3) demonstrated responsiveness to work-
force and training requirements in the elec-
tric power industry. 

(c) TRAINING AND CONTINUING EDUCATION.— 
(1) IN GENERAL.—The Center shall provide 

training and continuing education in electric 
power generation, transmission, and dis-
tribution technologies and operations. 

(2) LOCATION.—The Center shall carry out 
training and education activities under para-
graph (1)— 

(A) at the Center; and 

(B) through Internet-based information 
technologies that allow for learning at re-
mote sites. 

SA 851. Mr. OBAMA submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 424, between lines 7 and 8, insert 
the following: 
SEC. 706. JOINT FLEXIBLE FUEL/HYBRID VEHI-

CLE COMMERCIALIZATION INITIA-
TIVE. 

(a) DEFINITIONS.—In this section: 
(1) ELIGIBLE ENTITY.—The term eligible en-

tity means— 
(A) a for-profit corporation; 
(B) a nonprofit corporation; or 
(C) an institution of higher education. 
(2) PROGRAM.—The term ‘‘program’’ means 

the applied research program established 
under subsection (b). 

(b) ESTABLISHMENT.—The Secretary shall 
establish an applied research program to im-
prove technologies for the commercializa-
tion of— 

(1) a combination hybrid/flexible fuel vehi-
cle; or 

(2) a plug-in hybrid/flexible fuel vehicle. 
(c) GRANTS.—In carrying out the program, 

the Secretary shall provide grants that give 
preference to proposals that— 

(1) achieve the greatest reduction in miles 
per gallon of petroleum fuel consumption; 

(2) achieve not less than 250 miles per gal-
lon of petroleum fuel consumption; and 

(3) have the greatest potential of commer-
cialization to the general public within 5 
years. 

(d) VERIFICATION.—Not later than 90 days 
after the date of enactment of this Act, the 
Secretary shall publish in the Federal Reg-
ister procedures to verify— 

(1) the hybrid/flexible fuel vehicle tech-
nologies to be demonstrated; and 

(2) that grants are administered in accord-
ance with this section. 

(e) REPORT.—Not later than 260 days after 
the date of enactment of this Act, and annu-
ally thereafter, the Secretary shall submit 
to Congress a report that— 

(1) identifies the grant recipients; 
(2) describes the technologies to be funded 

under the program; 
(3) assesses the feasibility of the tech-

nologies described in paragraph (2) in meet-
ing the goals described in subsection (c); 

(4) identifies applications submitted for 
the program that were not funded; and 

(5) makes recommendations for Federal 
legislation to achieve commercialization of 
the technology demonstrated. 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section, to remain available 
until expended— 

(1) $3,000,000 for fiscal year 2005; 
(2) $7,000,000 for fiscal year 2006; 
(3) $10,000,000 for fiscal year 2007; and 
(4) $20,000,000 for fiscal year 2008. 

SEC. 707. DESIGNATION OF FUEL ECONOMY PEN-
ALTIES FOR FUEL ECONOMY RE-
SEARCH. 

(a) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by inserting 
after section 32915 the following new section: 
‘‘§ 32915A. Use of Civil Penalties For Fuel 

Economy Research 
‘‘(a) ESTABLISHMENT OF ACCOUNT.—Not 

later than 180 days after the date of enact-
ment of the Energy Policy Act of 2005, the 
Secretary of the Treasury shall establish an 
account in the Treasury of the United States 
consisting of— 

‘‘(1) such amounts as are collected as civil 
penalties imposed under section 32912 of this 
title after the date of enactment of the En-
ergy Policy Act of 2005; 

‘‘(2) such amounts as were collected as 
civil penalties imposed under section 32912 of 
this title before the date of enactment of the 
Energy Policy Act of 2005 and that remain 
unobligated on such date; 

‘‘(3) such amounts as may be appropriated 
to the account; and 

‘‘(4) any interest earned on investment of 
amounts in the account. 

‘‘(b) EXPENDITURES FROM ACCOUNT.—On re-
quest by the Secretary of Transportation, 
the Secretary of the Treasury shall transfer 
from the account established under sub-
section (a) to the Secretary of Transpor-
tation, without further appropriation, such 
amounts as the Secretary of Transportation 
determines are necessary to carry out the 
flexible fuel/hybrid vehicle commercializa-
tion initiative established under section 706 
of the Energy Policy Act of 2005. 

‘‘(c) INVESTMENT OF AMOUNTS.— 
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury shall invest such portion of the ac-
count as is not, in the judgment of the Sec-
retary of the Treasury, required to meet cur-
rent withdrawals. 

‘‘(2) INTEREST-BEARING OBLIGATIONS.—In-
vestments may be made only in interest- 
bearing obligations of the United States. 

‘‘(3) CREDITS TO ACCOUNT.—The interest on, 
and the proceeds from the sale or redemption 
of, any obligations held in the account shall 
be credited to and form a part of the ac-
count. 

‘‘(d) TRANSFERS OF AMOUNTS.— 
‘‘(1) IN GENERAL.—The amounts required to 

be transferred to the account under this sec-
tion shall be transferred at least monthly 
from the general fund of the Treasury to the 
account on the basis of estimates made by 
the Secretary of the Treasury. 

‘‘(2) ADJUSTMENTS.—Proper adjustment 
shall be made in amounts subsequently 
transferred to the extent prior estimates 
were in excess of or less than the amounts 
required to be transferred.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 329 of title 49, United States 
Code, is amended by inserting after the item 
relating to section 32915 the following: 
‘‘32915A. Use of Civil Penalties For Fuel 

Economy Research.’’. 

SA 852. Mrs. LINCOLN (for herself 
and Mr. SANTORUM) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 
our future with secure, affordable, and 
reliable energy; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RENEWABLE LIQUID FUELS EXCISE 

TAX CREDIT. 
(a) IN GENERAL.—Subchapter B of chapter 

65 of the Internal Revenue Code of 1986 (re-
lating to rules of special application) is 
amended by inserting after section 6426 the 
following new section: 
‘‘SEC. 6426A. CREDIT FOR RENEWABLE LIQUID 

FUELS. 
‘‘(a) ALLOWANCE OF CREDITS.—There shall 

be allowed as a credit against the tax im-
posed by section 4081 an amount equal to the 
renewable liquid mixture credit. 

‘‘(b) RENEWABLE LIQUID MIXTURE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the renewable liquid mixture credit is 
the product of the applicable amount and the 
number of gallons of renewable liquid used 
by the taxpayer in producing any renewable 
liquid mixture for sale or use in a trade or 
business of the taxpayer. 
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‘‘(2) APPLICABLE AMOUNT.—For purposes of 

this section, the applicable amount is $0.75. 
‘‘(3) RENEWABLE LIQUID MIXTURE.—For pur-

poses of this section, the term ‘renewable 
liquid mixture’ means a mixture of renew-
able liquid and taxable fuel which— 

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel or 
feedstock, or 

‘‘(B) is used as a fuel or feedstock by the 
taxpayer producing such mixture. 
For purposes of subparagraph (A), a mixture 
produced by any person at a refinery prior to 
a taxable event which includes renewable 
liquid shall be treated as sold at the time of 
its removal from the refinery (and only at 
such time) or sold to another person for use 
as a fuel or feedstock. 

‘‘(c) OTHER DEFINITIONS.—For purposes of 
this subsection: 

‘‘(1) RENEWABLE LIQUID.—The term ‘renew-
able liquid’ means liquid fuels derived from 
waste and byproduct streams including; agri-
cultural byproducts and wastes, aqua-culture 
products produced from waste streams, food 
processing plant byproducts, municipal solid 
and semi-solid waste streams, industrial 
waste streams, automotive scrap waste 
streams, and as further provided by regula-
tions. 

‘‘(2) TAXABLE FUEL.—The term ‘taxable 
fuel’ has the meaning given such term by 
section 4083(a)(1). 

‘‘(3) FEEDSTOCK.—The term ‘feedstock’ 
means any precursor material subject to fur-
ther processing to make a petrochemical, 
solvent, or other fuel which has the effect of 
displacing conventional fuels, or products 
produced from conventional fuels. 

‘‘(4) ADDITIONAL DEFINITIONS.—Any term 
used in this section which is also used in sec-
tion 40B shall have the meaning given such 
term by section 40B. 

‘‘(d) CERTIFICATION FOR RENEWABLE LIQUID 
FUEL.—No credit shall be allowed under this 
section unless the taxpayer obtains a certifi-
cation (in such form and manner as pre-
scribed by the Secretary) from the producer 
of the renewable liquid fuel, which identifies 
the product produced. 

‘‘(e) MIXTURE NOT USED AS FUEL, ETC.— 
‘‘(1) IMPOSITION OF TAX.—If— 
‘‘(A) any credit was determined under this 

section with respect to renewable liquid used 
in the production of any renewable liquid 
mixture, and 

‘‘(B) any person— 
‘‘(i) separates the renewable liquid from 

the mixture, or 
‘‘(ii) without separation, uses the mixture 

other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such 
renewable liquid. 

‘‘(2) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under paragraph (1) as if such tax were im-
posed by section 4081 and not by this section. 

‘‘(f) COORDINATION WITH EXEMPTION FROM 
EXCISE TAX.—Rules similar to the rules 
under section 40 (c) shall apply for purposes 
of this section. 

‘‘(g) TERMINATION.—This section shall not 
apply to any sale, use, or removal for any pe-
riod after December 31, 2010.’’. 

(b) REGISTRATION REQUIREMENT.—Section 
4101(a)(1) of the Internal Revenue Code of 
1986 (relating to registration), as amended by 
this Act, is amended by inserting ‘‘and every 
person producing or importing renewable liq-
uid as defined in section 6426A(c)(1)’’ before 
‘‘shall register with the Secretary’’. 

(c) PAYMENTS.—Section 6427 of the Internal 
Revenue Code of 1986 is amended by inserting 
after subsection (f) the following new sub-
section: 

‘‘(g) RENEWABLE LIQUID USED TO PRODUCE 
MIXTURE.— 

‘‘(1) USED TO PRODUCE A MIXTURE.—If any 
person produces a mixture described in sec-
tion 6426A in such person’s trade or business, 
the Secretary shall pay (without interest) to 
such person an amount equal to the renew-
able liquid mixture credit with respect to 
such mixture. 

‘‘(2) COORDINATION WITH OTHER REPAYMENT 
PROVISIONS.—No amount shall be payable 
under paragraph (1) with respect to any mix-
ture with respect to which an amount is al-
lowed as a credit under section 6426A. 

‘‘(3) TERMINATION.—This subsection shall 
not apply with respect to any renewable liq-
uid fuel mixture (as defined in section 
6426A(b)(3) sold or used after December 31, 
2010.’’. 

(d) CONFORMING AMENDMENT.—The last sen-
tence of section 9503(b)(1) of the Internal 
Revenue Code of 1986 is amended by striking 
‘‘section 6426’’ and inserting ‘‘sections 6426 
and 6426A’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 65 of the 
Internal Revenue Code of 1986 is amended by 
inserting after the item relating to section 
6426 the following new item: 

‘‘Sec. 6426A. Credit for renewable liquid 
fuels.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to fuel sold 
or used on or after January 1, 2005. 

(2) REGISTRATION REQUIREMENT.—The 
amendment made by subsection (b) shall 
take effect on the date of the enactment of 
this Act. 
SEC. ll. RENEWABLE LIQUID INCOME TAX 

CREDIT. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re-
lated credits) is amended by inserting after 
section 40A the following new section: 
‘‘SEC. 40B. RENEWABLE LIQUID USED AS FUEL. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the renewable liquid credit deter-
mined under this section for the taxable year 
is an amount equal to the sum of— 

‘‘(1) the renewable liquid mixture credit, 
plus 

‘‘(2) the renewable liquid credit. 
‘‘(b) DEFINITION OF RENEWABLE LIQUID MIX-

TURE CREDIT AND RENEWABLE LIQUID CRED-
IT.—For purposes of this section— 

‘‘(1) RENEWABLE LIQUID MIXTURE CREDIT.— 
‘‘(A) IN GENERAL.—The renewable liquid 

mixture credit of any taxpayer for any tax-
able year is $0.75 for each gallon of renewable 
liquid fuel used by the taxpayer in the pro-
duction of a qualified renewable liquid fuel 
mixture. 

‘‘(B) QUALIFIED RENEWABLE LIQUID MIX-
TURE.—The term ‘qualified renewable liquid 
mixture’ means a mixture of renewable liq-
uid and taxable fuel (as defined in section 
4083(a)(1)), which— 

‘‘(i) is sold by the taxpayer producing such 
a mixture to any person for use as a fuel or 
feedstock, or 

‘‘(ii) is used as a fuel or feedstock by the 
taxpayer producing such mixture. 

‘‘(C) SALE OR USE MUST BE IN TRADE OR 
BUSINESS, ETC.—Renewable liquid used in the 
production of a qualified renewable liquid 
fuel mixture shall be taken into account— 

‘‘(i) only if the sale or use described in sub-
paragraph (B) is in a trade or business of the 
taxpayer, and 

‘‘(ii) for the taxable year in which such 
sale or use occurs. 

‘‘(2) RENEWABLE LIQUID CREDIT.— 
‘‘(A) IN GENERAL.—The renewable liquid 

credit of any taxpayer for any taxable year 

is $0.75 for each gallon of renewable liquid 
which is not in a mixture with taxable fuel 
and which during the taxable year— 

‘‘(i) is used by the taxpayer as a fuel or 
feedstock in a trade or business, or 

‘‘(ii) is sold by the taxpayer at retail to a 
person and placed in the fuel tank of such 
person’s vehicle. 

‘‘(B) USER CREDIT NOT TO APPLY TO RENEW-
ABLE LIQUID SOLD AT RETAIL.—No credit shall 
be allowed under subparagraph (A)(i) with re-
spect to any renewable liquid which was sold 
in a retail sale described in subparagraph 
(A)(ii). 

‘‘(c) CERTIFICATION FOR RENEWABLE LIQ-
UID.—No credit shall be allowed under this 
section unless the taxpayer obtains a certifi-
cation (in such form and manner as pre-
scribed by the Secretary) from the producer 
or importer of the renewable liquid fuel 
which identifies the product produced and 
percentage of renewable liquid fuel in the 
product. 

‘‘(d) COORDINATION WITH CREDIT AGAINST 
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to 
any renewable liquid fuel shall be properly 
reduced to take into account any benefit 
provided with respect to such renewable liq-
uid fuel solely by reason of the application of 
section 6426A or 6427(g). 

‘‘(e) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section, the term ‘renewable 
liquid’ means liquid fuels derived from waste 
and byproduct streams including; agricul-
tural byproducts and wastes, agriculture ma-
terials produced from waste streams, food 
processing plant byproducts, municipal solid 
and semi-solid waste streams, industrial 
waste streams, automotive scrap waste 
streams, as further provided by regulations. 

‘‘(f) MIXTURE OR RENEWABLE LIQUID NOT 
USED AS A FUEL, ETC.— 

‘‘(1) MIXTURES.—If— 
‘‘(A) any credit was determined under this 

section with respect to renewable liquid used 
in the production of any qualified renewable 
liquid mixture, and 

‘‘(B) any person— 
‘‘(i) separates the renewable liquid from 

the mixture, or 
‘‘(ii) without separation, uses the mixture 

other than as a fuel, 
then there is hereby imposed on such person 
a tax equal to the product of the rate appli-
cable under subsection (b)(1)(A) and the 
number of gallons of such renewable liquid in 
such mixture. 

‘‘(2) RENEWABLE LIQUID.—If— 
‘‘(A) any credit was determined under this 

section with respect to the retail sale of any 
renewable liquid, and 

‘‘(B) any person mixes such renewable liq-
uid or uses such renewable liquid other than 
as a fuel, then there is hereby imposed on 
such person a tax equal to the product of the 
rate applicable under subsection (b)(2)(A) 
and the number of gallons of such renewable 
liquid. 

‘‘(3) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under subparagraph (A) or (B) as if such tax 
were imposed by section 4081 and not by this 
chapter. 

‘‘(g) PASS-THRU IN THE CASE OF ESTATES 
AND TRUSTS.—Under regulations prescribed 
by the Secretary, rules similar to the rules 
of subsection (d) of section 52 shall apply. 

‘‘(h) TERMINATION.—This section shall not 
apply to any sale or use after December 31, 
2010.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to current 
year business credit), as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
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end of paragraph (23), by striking the period 
at the end of paragraph (24), and inserting ‘‘, 
plus’’, and by inserting after paragraph (24) 
the following new paragraph: 

‘‘(25) The renewable liquid credit deter-
mined under section 40B.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter I of the Internal Rev-
enue Code of 1986 is amended by inserting 
after the item relating to section 40A the fol-
lowing new item: 

‘‘Sec. 40B. Renewable liquid used as 
fuel.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro-
duced, and sold as used, on or after January 
1, 2005. 

SA 853. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. TAX-EXEMPT TREATMENT OF CERTAIN 

BONDS ISSUED BY CERTAIN JOINT 
ACTION AGENCIES. 

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, with respect to the 
issuance of any bond by any joint action 
agency described in subsection (b), if such 
bond satisfies the requirements of subsection 
(c) then— 

(1) such bond shall be treated as issued by 
a political subdivision for purposes of section 
103 of such Code, and 

(2) the sale of power by such agency to its 
members shall not result in such bond being 
treated as a private activity bond under sec-
tion 141 of such Code. 

(b) AGENCY DESCRIBED.—An agency is de-
scribed in this subsection if such agency is 
established under State law on or after De-
cember 31, 2000, and before August 1, 2005, for 
the purpose of participating in the design, 
construction, operation, and maintenance of 
1 or more generating or transmission facili-
ties and is treated under such law as a public 
utility. 

(c) BOND REQUIREMENTS.—A bond issued as 
part of an issue satisfies the requirements of 
this subsection if— 

(1) such issue satisfies the requirements of 
section 147(f)(2) of the Internal Revenue Code 
of 1986 (relating to public approval), 

(2) such issue receives an allocation of the 
issuance limitation described in paragraph 
(3) by the governmental unit approving such 
issue under paragraph (1), 

(3) the aggregate face amount of the bonds 
issued pursuant to such issue, when added to 
the aggregate face amount of bonds pre-
viously issued by all agencies described in 
subsection (b), does not exceed $1,000,000,000, 
and 

(4) any bond issued pursuant to such issue 
is issued after the date of the enactment of 
this Act and before January 1, 2011. 

SA 854. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. EXPANSION OF RESOURCES TO WAVE, 

CURRENT, TIDAL, AND OCEAN THER-
MAL ENERGY. 

(a) IN GENERAL.—Section 45(c)(1) of the In-
ternal Revenue Code of 1986 (defining quali-
fied energy resources), as amended by this 

Act, is amended by striking ‘‘and’’ at the end 
of subparagraph (H), by striking the period 
at the end of subparagraph (I) and inserting 
‘‘, and’’, and by adding at the end the fol-
lowing new subparagraph: 

‘‘(J) wave, current, tidal, and ocean ther-
mal energy.’’ 

(b) DEFINITION OF RESOURCES.—Section 
45(c) of such Code, as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

‘‘(9) WAVE, CURRENT, TIDAL, AND OCEAN 
THERMAL ENERGY.—The term ‘wave, current, 
tidal, and ocean thermal energy’ means elec-
tricity produced from any of the following: 

‘‘(A) Free flowing ocean water derived from 
tidal currents, ocean currents, waves, or es-
tuary currents. 

‘‘(B) Ocean thermal energy. 
‘‘(C) Free flowing water in rivers, lakes, 

man made channels, or streams.’’ 
(c) FACILITIES.—Section 45(d) of such Code, 

as amended by this Act, is amended by add-
ing at the end the following new paragraph: 

‘‘(10) WAVE, CURRENT, TIDAL, AND OCEAN 
THERMAL FACILITY.—In the case of a facility 
using resources described in subparagraph 
(A), (B), or (C) of subsection (c)(9) to produce 
electricity, the term ‘qualified facility’ 
means any facility owned by the taxpayer 
which is originally placed in service after 
the date of the enactment of this paragraph 
and before January 1, 2010, but such term 
shall not include a facility which includes 
impoundment structures.’’ 

SA 855. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. DEFINITION OF BIODIESEL. 

(a) IN GENERAL.—Paragraph (1) of section 
40A(d) of the Internal Revenue Code of 1986 
(defining biodiesel) is amended by adding at 
the end the following new flush sentence: 

‘‘Such term also includes long chain fatty 
acids from animal products produced under 
the regulatory authority of the Food and 
Drug Administration.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 856. Mr. STEVENS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. SMALL IRRIGATION POWER. 

(a) IN GENERAL.—Section 45(c)(5) of the In-
ternal Revenue Code of 1986 (defining small 
irrigation power) is amended by adding at 
the end the following flush sentence: 

‘‘Such term includes power generated at 
FERC project numbers 1051, 10440, 11393, 
11077, and 11588.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales 
after the date of the enactment of this Act, 
in taxable years ending after such date. 

SA 857. Mr. BURR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 160, before line 1, insert the fol-
lowing: 
SEC. 220. IMPROVING MOTOR FUEL SUPPLY AND 

DISTRIBUTION. 
(a) LIMITING NUMBER OF BOUTIQUE FUELS.— 

Section 211(c)(4)(C) of the Clean Air Act (42 
U.S.C. 7545(c)(4)(C)) (as amended by section 
228) is amended by adding at the end the fol-
lowing: 

‘‘(iii)(I) The Administrator shall have no 
authority, when considering a State imple-
mentation plan or a State implementation 
plan revision, to approve under this para-
graph any fuel included in such plan or revi-
sion if the effect of such approval would be 
to increase the total number of fuels ap-
proved under this paragraph as of January 1, 
2005 in all State implementation plans. 

‘‘(II) The Administrator, in consultation 
with the Secretary of Energy, shall deter-
mine the total number of fuels approved 
under this paragraph as of January 1, 2005, in 
all State implementation plans and shall 
publish a list of such fuels, including the 
states and Petroleum Administration for De-
fense District in which they are used, in the 
Federal Register no later than 90 days after 
enactment. 

‘‘(III) The Administrator shall remove a 
fuel from the list published under subclause 
(II) if a fuel ceases to be included in a State 
implementation plan or if a fuel in a State 
implementation plan is identical to a Fed-
eral fuel formulation implemented by the 
Administrator, but the Administrator shall 
not reduce the total number of fuels author-
ized under the list published under subclause 
(II). 

‘‘(IV) Subclause (I) shall not apply to ap-
proval by the Administrator of a control or 
prohibition respecting any new fuel under 
this paragraph in a State’s implementation 
plan or a revision to that State’s implemen-
tation plan after the date of enactment of 
this Act if the fuel, as of the date of consid-
eration by the Administrator— 

‘‘(aa) would replace completely a fuel on 
the list published under subclause (II); 

‘‘(bb) has been approved in at least one 
State implementation plan in the applicable 
Petroleum Administration for Defense Dis-
trict; or 

‘‘(cc) is a fuel that differs from the Federal 
conventional gasoline specifications under 
subsection (k)(8) only with respect to the re-
quirement of a summertime Reid Vapor 
Pressure of 7.0 or 7.8 pounds per square inch. 

‘‘(V) Nothing in this clause shall be con-
strued to have any effect regarding any 
available authority of States to require the 
use of any fuel additive registered in accord-
ance with subsection (b), including any fuel 
additive registered in accordance with sub-
section (b) after the enactment of this sub-
clause. 

‘‘(VI) In this clause: 
‘‘(aa) The term ‘control or prohibition re-

specting a new fuel’ means a control or pro-
hibition on the formulation, composition, or 
emissions characteristics of a fuel that 
would require the increase or decrease of a 
constituent in gasoline or diesel fuel. 

‘‘(bb) The term ‘fuel’ means gasoline, die-
sel fuel, and any other liquid petroleum 
product commercially known as gasoline and 
diesel fuel for use in highway and non-road 
motor vehicles.’’. 

(b) TEMPORARY WAIVERS DURING SUPPLY 
EMERGENCIES.—Section 211(c)(4) of the Clean 
Air Act (42 U.S.C. 7545(c)(4)) is amended by 
adding at the end the following: 

‘‘(D) TEMPORARY WAIVERS DURING SUPPLY 
EMERGENCIES.—The Administrator may tem-
porarily waive a control or prohibition with 
respect to the use of a fuel or fuel additive 
required or regulated by the Administrator 
under subsection (c), (h), (i), (k), or (m), or 
prescribed in an applicable implementation 
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plan under section 110 that is approved by 
the Administrator under subparagraph 
(c)(4)(C)(i), if, after consultation with and 
concurrence by the Secretary of Energy, the 
Administrator determines that— 

‘‘(i) an extreme and unusual fuel or fuel ad-
ditive supply circumstance exists in a State 
or region that prevents the distribution of an 
adequate supply of the fuel or fuel additive 
to consumers; 

‘‘(ii) the extreme and unusual fuel or fuel 
additive supply circumstance is the result of 
a natural disaster, an act of God, a pipeline 
or refinery equipment failure, or another 
event that could not reasonably have been 
foreseen or prevented and not a lack of pru-
dent planning on the part of the suppliers of 
the fuel or fuel additive to the State or re-
gion; and 

‘‘(iii) it is in the public interest to grant 
the waiver. 

‘‘(E) REQUIREMENTS FOR WAIVER.— 
‘‘(i) DEFINITION OF MOTOR FUEL DISTRIBU-

TION SYSTEM.—In this subparagraph, the 
term ‘motor fuel distribution system’ has 
the meaning given the term by the Adminis-
trator, by regulation. 

‘‘(ii) REQUIREMENTS.—A waiver under sub-
paragraph (D) shall be permitted only if— 

‘‘(I) the waiver applies to the smallest geo-
graphic area necessary to address the ex-
treme and unusual fuel or fuel additive sup-
ply circumstance; 

‘‘(II) the waiver is effective for a period of 
15 calendar days or, if the Administrator de-
termines that a shorter or longer waiver pe-
riod is adequate, for the shortest practicable 
time period necessary to permit the correc-
tion of the extreme and unusual fuel or fuel 
additive supply circumstances and to miti-
gate impact on air quality; 

‘‘(III) the waiver permits a transitional pe-
riod, the duration of which shall be deter-
mined by the Administrator, after the termi-
nation of the temporary waiver to permit 
wholesalers and retailers to blend down 
wholesale and retail inventory; 

‘‘(IV) the waiver applies to all persons in 
the motor fuel distribution system; and 

‘‘(V) the Administrator has given public 
notice regarding consideration by the Ad-
ministrator of, and, if applicable, the grant-
ing of, a waiver to all parties in the motor 
fuel distribution system, State and local reg-
ulators, public interest groups, and con-
sumers in the State or region to be covered 
by the waiver. 

‘‘(F) AFFECT ON WAIVER AUTHORITY.—Noth-
ing in subparagraph (D)— 

‘‘(i) limits or otherwise affects the applica-
tion of any other waiver authority of the Ad-
ministrator under this section or a regula-
tion promulgated pursuant to this section; 
or 

‘‘(ii) subjects any State or person to an en-
forcement action, penalties, or liability sole-
ly arising from actions taken pursuant to 
the issuance of a waiver under subparagraph 
(D).’’. 

SA 858. Mr. SALAZAR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 290, strike line 6 and all 
that follows through page 296, line 25, and in-
sert the following: 
SEC. 346. OIL SHALE. 

(a) DECLARATION OF POLICY.—Congress de-
clares that it is the policy of the United 
States that— 

(1) United States oil shale and tar sands 
are strategically important domestic re-
sources that should be developed through 
methods that help reduce the growing de-

pendence of the United States on politically 
and economically unstable sources of foreign 
oil imports; 

(2) the development of oil shale and tar 
sands, for research and commercial develop-
ment, should be conducted in an economi-
cally feasible and environmentally sound 
manner, using practices that minimize im-
pacts; 

(3) development should occur at a delib-
erate pace, with an emphasis on sustain-
ability, to benefit the United States while 
taking into account affected States and com-
munities; and 

(4) the Secretary of the Interior should 
work toward developing a commercial leas-
ing program for oil shale and tar sands so 
that such a program can be implemented 
when production technologies are commer-
cially viable. 

(b) LEASING PROGRAM.— 
(1) RESEARCH AND DEVELOPMENT.— 
(A) IN GENERAL.—In accordance with sec-

tion 21 of the Mineral Leasing Act (30 U.S.C. 
241) and any other applicable law, except as 
provided in this section, not later than 1 
year after the date of enactment of this Act, 
from land otherwise available for leasing, 
the Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) shall, for a 
period determined by the Secretary, make 
available for leasing such land as the Sec-
retary considers to be necessary to conduct 
research and development activities with re-
spect to innovative technologies for the re-
covery of shale oil from oil shale resources 
on public land. 

(B) APPLICATION.—The Secretary may offer 
to lease the land to persons that submit an 
application for the lease, if the Secretary de-
termines that there is no competitive inter-
est in the land. 

(C) ADMINISTRATION.—In carrying out this 
paragraph, the Secretary shall— 

(i) provide for environmentally sound re-
search and development of oil shale; 

(ii) provide for an appropriate return to the 
public, as determined by the Secretary; 

(iii) before carrying out any activity that 
will disturb the surface of land, provide for 
an adequate bond, surety, or other financial 
arrangement to ensure reclamation; 

(iv) provide for a primary lease term of 10 
years, after which the lease term may be ex-
tended if the Secretary determines that dili-
gent research and development activities are 
occurring on the land leased; 

(v) require the owner or operator of a 
project under this subsection, within such 
period as the Secretary may determine— 

(I) to submit a plan of operations; 
(II) to develop an environmental protec-

tion plan; and 
(III) to undertake diligent research and de-

velopment activities; 
(vi) ensure that leases under this section 

are not larger than necessary to conduct re-
search and development activities under an 
application under subparagraph (B); 

(vii) provide for consultation with affected 
State and local governments; and 

(viii) provide for such requirements as the 
Secretary determines to be in the public in-
terest. 

(2) COMMERCIAL LEASING.—Prior to con-
ducting commercial leasing, the Secretary 
shall carry out— 

(A) the programmatic environmental im-
pact statement required under subsection 
(c); and 

(B) the analysis required under subsection 
(d). 

(3) MONEYS RECEIVED.—Any moneys re-
ceived from a leasing activity under this 
subsection shall be paid in accordance with 
section 35 of the Mineral Leasing Act (30 
U.S.C. 191). 

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT 
STATEMENT.—Not later than 18 months after 
the date of enactment of this Act, in accord-
ance with section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), the Secretary shall complete a 
programmatic environmental impact state-
ment that analyzes potential leasing for 
commercial development of oil shale re-
sources on public land. 

(d) ANALYSIS OF POTENTIAL LEASING PRO-
GRAM.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
(including recommendations) analyzing a po-
tential leasing program for the commercial 
development of oil shale on public land. 

(2) INCLUSIONS.—The report under para-
graph (1) shall include— 

(A) an analysis of technologies and re-
search and development programs for the 
production of oil and other materials from 
oil shale and tar sands in existence on the 
date on which the report is prepared; 

(B) an analysis of— 
(i) whether leases under the program 

should be issued on a competitive basis; 
(ii) the term of the leases; 
(iii) the maximum size of the leases; 
(iv) the use and distribution of bonus bid 

lease payments; 
(v) the royalty rate to be applied, including 

whether a sliding scale royalty rate should 
be used; 

(vi) whether an opportunity should be pro-
vided to convert research and development 
leases into leases for commercial develop-
ment, including the terms and conditions 
that should apply to the conversion; 

(vii) the maximum number of leases and 
maximum acreage to be leased under the 
leasing program to an individual; and 

(viii) any infrastructure required to sup-
port oil shale development in industry and 
communities; 

(C) an identification of events that should 
serve as a precursor to commercial leasing, 
including development of environmentally 
and commercially viable technologies, and 
the completion of land use planning and en-
vironmental reviews; and 

(D) an analysis, developed in conjunction 
with the appropriate State water resource 
agencies, of the demand for, and availability 
of, water with respect to the development of 
oil shale and tar sands. 

(3) PUBLIC PARTICIPATION.—In preparing the 
report under this subsection, the Secretary 
shall provide notice to, and solicit comment 
from— 

(A) the public; 
(B) representatives of local governments; 
(C) representatives of industry; and 
(D) other interested parties. 
(4) PARTICIPATION BY CERTAIN STATES.—In 

preparing the report under this subsection, 
the Secretary shall— 

(A) provide notice to, and solicit comment 
from, the Governors of the States of Colo-
rado, Utah, and Wyoming; and 

(B) incorporate into the report submitted 
to Congress under paragraph (1) any response 
of the Secretary to those comments. 

(e) OIL SHALE AND TAR SANDS TASK 
FORCE.— 

(1) ESTABLISHMENT.—The Secretary of En-
ergy, in cooperation with the Secretary of 
the Interior, shall establish an Oil Shale and 
Tar Sands Task Force to develop a program 
to coordinate and accelerate the commercial 
development of oil shale and tar sands in an 
integrated manner. 

(2) COMPOSITION.—The Task Force shall be 
composed of— 

(A) the Secretary of Energy (or the des-
ignee of the Secretary of Energy); 
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(B) the Secretary of Defense (or the des-

ignee of the Secretary of Defense); 
(C) the Secretary of the Interior (or the 

designee of the Secretary of the Interior); 
(D) the Governors of the affected States; 

and 
(E) representatives of local governments in 

affected areas. 
(3) DEVELOPMENT OF A 5-YEAR PLAN.— 
(A) IN GENERAL.—The Task Force shall for-

mulate a 5-year plan to promote the develop-
ment of oil shale and tar sands by industry. 

(B) COMPONENTS.—In formulating the plan, 
the Task Force shall— 

(i) identify public actions that are required 
to stimulate prudent development of oil 
shale and tar sands by industry; 

(ii) analyze the costs and benefits of those 
actions; 

(iii) make recommendations concerning 
specific actions that should be taken to 
stimulate prudent development of oil shale 
and tar sands by industry, including eco-
nomic, investment, tax, technology, research 
and development, infrastructure, environ-
mental, education, and socio-economic ac-
tions; 

(iv) consult with representatives of indus-
try and other stakeholders; 

(v) provide notice and opportunity for pub-
lic comment on the plan; 

(vi) identify oil shale and tar sands tech-
nologies that— 

(I) are ready for pilot plant and semiworks 
development; and 

(II) have a high probability of leading to 
advanced technology for first- or second-gen-
eration commercial production; and 

(vii) assess the availability of water from 
the Green River Formation to meet the 
needs of the oil shale and tar sands industry. 

(4) NATIONAL PROGRAM OFFICE.—The Task 
Force shall analyze and make recommenda-
tions regarding the need for a national pro-
gram office to administer the plan. 

(5) PARTNERSHIP.—The Task Force shall 
recommend whether to initiate a partnership 
with Alberta, Canada, for purposes of sharing 
information relating to the development and 
production of oil from tar sands. 

(6) REPORTS.— 
(A) INITIAL REPORT.—Not later than 180 

days after the date of enactment of this Act, 
the Task Force shall submit to the President 
and Congress a report that describes the 
analysis and recommendations of the Task 
Force and contains the 5-year plan. 

(B) SUBSEQUENT REPORTS.—The Secretary 
of Energy shall provide an annual report de-
scribing the progress in carrying out the 
plan for each of the 5 years following submis-
sion of the report provided for in subpara-
graph (A). 

(f) MINERAL LEASING ACT AMENDMENTS.— 
Section 21(a) of the Mineral Leasing Act (30 
U.S.C. 241(a)) is amended— 

(1) by designating the first, second, and 
third sentences as paragraphs (1), (2), and (3), 
respectively; and 

(2) in paragraph (3) (as designated by para-
graph (1))— 

(A) by striking ‘‘rate of 50 cents per acre’’ 
and inserting ‘‘rate of $2.00 per acre’’; and 

(B) in the last proviso— 
(i) by striking ‘‘That not more than one 

lease shall be granted under this section to 
any’’ and inserting ‘‘That no’’; and 

(ii) by striking ‘‘except that with respect 
to leases for’’ and inserting ‘‘shall acquire or 
hold more than 25,000 acres of oil shale leases 
in the United States. For’’. 

(g) COST-SHARED DEMONSTRATION TECH-
NOLOGIES.— 

(1) IDENTIFICATION.—The Secretary of En-
ergy shall identify technologies for the de-
velopment of oil shale and tar sands that— 

(A) are ready for demonstration at a com-
mercially-representative scale; and 

(B) have a high probability of leading to 
commercial production. 

(2) ASSISTANCE.—For each technology iden-
tified under paragraph (1), the Secretary of 
Energy may provide— 

(A) technical assistance; 
(B) assistance in meeting environmental 

and regulatory requirements; and 
(C) cost-sharing assistance in accordance 

with section 1002. 
(h) TECHNICAL ASSISTANCE.— 
(1) IN GENERAL.—The Secretary of Energy 

shall provide technical assistance to private 
industry for the purpose of overcoming tech-
nical challenges to the development of oil 
shale and tar sands technologies for applica-
tion in the United States. 

(2) ADMINISTRATION.—The Secretary of En-
ergy may provide technical assistance under 
this section on a fee-for-service or cost- 
shared basis in accordance with section 1002 
through individual agreements, cooperative 
research and development agreements, part-
nerships, or other approaches. 

(i) NATIONAL OIL SHALE ASSESSMENT.— 
(1) ASSESSMENT.— 
(A) IN GENERAL.—The Secretary shall carry 

out a national assessment of oil shale re-
sources for the purposes of evaluating and 
mapping oil shale deposits, in the geographic 
areas described in subparagraph (B). 

(B) GEOGRAPHIC AREAS.—The geographic 
areas referred to in subparagraph (A), listed 
in the order in which the Secretary shall as-
sign priority, are— 

(i) the Green River Region of the States of 
Colorado, Utah, and Wyoming; 

(ii) the Devonian oil shales of the eastern 
United States; and 

(iii) any remaining area in the central and 
western United States (including the State 
of Alaska) that contains oil shale, as deter-
mined by the Secretary. 

(2) USE OF STATE SURVEYS AND UNIVER-
SITIES.—In carrying out the assessment 
under paragraph (1), the Secretary may re-
quest assistance from any State-adminis-
tered geological survey or university. 

(j) STATE WATER RIGHTS.—Nothing in this 
section preempts or affects any State water 
law or interstate compact relating to water. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

SA 859. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 160, before line 1, insert the fol-
lowing: 
SEC. 220. TREATMENT OF NUCLEAR ENERGY. 

For the purposes of any renewable stand-
ard established by this title or an amend-
ment made by this title, nuclear energy shall 
be considered to be a renewable form of en-
ergy. 

SA 860. Mr. WARNER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 310, after line 25, add the fol-
lowing: 
SEC. 372. OUTER CONTINENTAL SHELF REVENUE 

SHARING FOR NONMORATORIA 
COASTAL PRODUCING STATES. 

(a) IN GENERAL.—The Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.) is 
amended by adding at the end the following: 

‘‘SEC. 32. OUTER CONTINENTAL SHELF REVENUE 
SHARING FOR NONMORATORIA 
COASTAL PRODUCING STATES. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a producing State, all 
or part of which lies within the boundaries of 
the coastal zone of the producing State that 
are identified in the coastal zone manage-
ment program for the producing State under 
the Coastal Zone Management Act of 1972 (16 
U.S.C. 1451 et seq.), as in effect on the date of 
enactment of this section. 

‘‘(2) COASTAL POPULATION.—The term 
‘coastal population’ means the population, 
as determined by the most recent official 
data of the Census Bureau, of each political 
subdivision, any part of which lies within the 
designated coastal boundary of a State (as 
defined in a coastal zone management pro-
gram of the State under the Coastal Zone 
Management Act of 1972 (16 U.S.C. 1451 et 
seq.)). 

‘‘(3) COASTAL STATE.—The term ‘coastal 
State’ has the meaning given the term in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453). 

‘‘(4) COASTLINE.—The term ‘coastline’ has 
the meaning given the term in section 2 of 
the Submerged Lands Act (43 U.S.C. 1301). 

‘‘(5) DISTANCE.—The term ‘distance’ means 
the minimum great circle distance, meas-
ured in statute miles. 

‘‘(6) LEASED TRACT.—The term ‘leased 
tract’ means a tract that is subject to a lease 
under section 6 or 8 for the purpose of drill-
ing for, developing, and producing oil or nat-
ural gas resources. 

‘‘(7) POLITICAL SUBDIVISION.—The term ‘po-
litical subdivision’ means the local political 
jurisdiction immediately below the level of 
State government, including counties, par-
ishes, and boroughs. 

‘‘(8) PRODUCING STATE.— 
‘‘(A) IN GENERAL.—The term ‘producing 

State’ means a coastal State that has a 
coastal seaward boundary within 200 miles of 
the geographic center of a leased tract with-
in any area of the outer Continental Shelf. 

‘‘(B) INCLUSION.—The term ‘producing 
State’ includes any State that begins pro-
duction on a leased tract on or after the date 
of enactment of this section, regardless of 
whether the leased tract was on any date 
subject to a leasing moratorium. 

‘‘(9) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
Outer Continental Shelf revenues’ means all 
amounts received by the United States from 
each leased tract or portion of a leased 
tract— 

‘‘(i) lying— 
‘‘(I) seaward of the zone covered by section 

8(g); or 
‘‘(II) within the zone covered by section 

8(g), but to which section 8(g) does not apply; 
and 

‘‘(ii) the geographic center of which lies 
within 200 miles of any part of the coastline 
of any coastal State. 

‘‘(B) INCLUSIONS.—The term ‘qualified 
Outer Continental Shelf revenues’ includes 
bonus bids, rents, royalties (including pay-
ments for royalty taken in kind and sold), 
net profit share payments, and related late- 
payment interest from natural gas and oil 
leases issued under this Act. 

‘‘(10) TRANSFERRED AMOUNT.—The term 
‘transferred amount’ means the amount 
transferred to the Secretary under sub-
section (b)(1) to make payments to producing 
States and coastal political subdivisions 
under this section for a fiscal year. 

‘‘(b) PAYMENTS TO PRODUCING STATES AND 
COASTAL POLITICAL SUBDIVISIONS.— 
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‘‘(1) TRANSFER OF AMOUNTS.—From quali-

fied Outer Continental Shelf revenues depos-
ited in the Treasury under this Act for a fis-
cal year, the Secretary of the Treasury shall 
transfer to the Secretary to make payments 
to producing States and coastal political 
subdivisions under this section— 

‘‘(A) for each of fiscal years 2006 through 
2010, $500,000,000; and 

‘‘(B) for fiscal year 2011 and each subse-
quent fiscal year, an amount equal to 50 per-
cent of qualified Outer Continental Shelf 
revenues received for a fiscal year. 

‘‘(2) DISBURSEMENT.—During each fiscal 
year, the Secretary shall, subject to the 
availability of appropriations for purposes of 
paragraph (1)(A), and without further appro-
priation for purposes of paragraph (1)(B), dis-
burse to each producing State for which the 
Secretary has approved a plan under sub-
section (c), and to coastal political subdivi-
sions under paragraph (4), the funds allo-
cated to the producing State or coastal polit-
ical subdivision under this section for the 
fiscal year. 

‘‘(3) ALLOCATION AMONG PRODUCING 
STATES.— 

‘‘(A) IN GENERAL.—The transferred amount 
shall be allocated to each producing State 
based on the ratio that— 

‘‘(i) the amount of qualified outer Conti-
nental Shelf revenues generated off the 
coastline of the producing State; bears to 

‘‘(ii) the amount of qualified outer Conti-
nental Shelf revenues generated off the 
coastline of all producing States. 

‘‘(B) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(i) FISCAL YEARS 2006 THROUGH 2008.—For 
each of fiscal years 2006 through 2008, a cal-
culation of a payment under this subsection 
shall be based on qualified outer Continental 
Shelf revenues received during fiscal year 
2005. 

‘‘(ii) FISCAL YEARS 2009 THROUGH 2010.—For 
each of fiscal years 2009 through 2010, a cal-
culation of a payment under this subsection 
shall be based on qualified outer Continental 
Shelf revenues received during fiscal year 
2008. 

‘‘(iii) FISCAL YEAR 2011 AND THEREAFTER.— 
Beginning in fiscal year 2011, a calculation of 
a payment under this subsection for each fis-
cal year during a 2-year fiscal year period 
shall be based on qualified outer Continental 
Shelf revenues received during the fiscal 
year preceding the first fiscal year of the 2- 
year fiscal year period. 

‘‘(C) MULTIPLE PRODUCING STATES.—If more 
than 1 producing State is located within 200 
miles of any portion of a leased tract, the 
amount allocated to each producing State 
for the leased tract shall be inversely propor-
tional to the distance between— 

‘‘(i) the nearest point on the coastline of 
the producing State; and 

‘‘(ii) the geographic center of the leased 
tract. 

‘‘(D) MINIMUM ALLOCATION.—An amount al-
located to a producing State under this para-
graph shall be not less than 1 percent of the 
transferred amount. 

‘‘(4) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
35 percent of the amount allocated under 
paragraph (3) to the coastal political subdivi-
sions in the producing State. 

‘‘(B) FORMULA.—Of the amount paid by the 
Secretary to coastal political subdivisions 
under subparagraph (A)— 

‘‘(i) 25 percent shall be allocated to each 
coastal political subdivision in the propor-
tion that— 

‘‘(I) the coastal population of the coastal 
political subdivision; bears to 

‘‘(II) the coastal population of all coastal 
political subdivisions in the producing State; 

‘‘(ii) 25 percent shall be allocated to each 
coastal political subdivision in the propor-
tion that— 

‘‘(I) the number of miles of coastline of the 
coastal political subdivision; bears to 

‘‘(II) the number of miles of coastline of all 
coastal political subdivisions in the pro-
ducing State; and 

‘‘(iii) 50 percent shall be allocated in 
amounts that are inversely proportional to 
the respective distances between the points 
in each coastal political subdivision that are 
closest to the geographic center of each 
leased tract, as determined by the Secretary. 

‘‘(C) EXCEPTION FOR LOUISIANA.—For the 
purposes of subparagraph (B)(ii), the coast-
line for coastal political subdivisions in the 
State of Louisiana without a coastline shall 
be the average length of the coastline of all 
other coastal political subdivisions in the 
State of Louisiana. 

‘‘(D) EXCEPTION FOR ALASKA.—For the pur-
poses of carrying out subparagraph (B)(iii) in 
the State of Alaska, the amount allocated 
shall be divided equally among the 2 coastal 
political subdivisions that are closest to the 
geographic center of a leased tract. 

‘‘(5) NO APPROVED PLAN.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B) and except as provided in subparagraph 
(C), if any amount allocated to a producing 
State or coastal political subdivision under 
paragraph (3) or (4) is not disbursed because 
the producing State does not have in effect a 
plan that has been approved by the Sec-
retary under subsection (c), the Secretary 
shall allocate the undisbursed amount equal-
ly among all other producing States. 

‘‘(B) RETENTION OF ALLOCATION.—The Sec-
retary shall hold in escrow an undisbursed 
amount described in subparagraph (A) until 
the date that the final appeal regarding the 
disapproval of a plan submitted under sub-
section (c) is decided. 

‘‘(C) WAIVER.—The Secretary may waive 
the requirements of subparagraph (A) with 
respect to an allocated share of a producing 
State and hold the allocable share in escrow 
if the Secretary determines that the pro-
ducing State is making a good faith effort to 
develop and submit, or update, a plan in ac-
cordance with subsection (c). 

‘‘(c) COASTAL IMPACT ASSISTANCE PLAN.— 
‘‘(1) SUBMISSION OF STATE PLAN.— 
‘‘(A) IN GENERAL.—Not later than July 1, 

2008, the Governor of a producing State shall 
submit to the Secretary a coastal impact as-
sistance plan. 

‘‘(B) PUBLIC PARTICIPATION.—In carrying 
out subparagraph (A), the Governor shall so-
licit local input and provide for public par-
ticipation in the development of the plan. 

‘‘(2) APPROVAL.— 
‘‘(A) IN GENERAL.—The Secretary shall ap-

prove a plan of a producing State submitted 
under paragraph (1) before disbursing any 
amount to the producing State, or to a 
coastal political subdivision located in the 
producing State, under this section. 

‘‘(B) COMPONENTS.—The Secretary shall ap-
prove a plan submitted under paragraph (1) 
if— 

‘‘(i) the Secretary determines that the plan 
is consistent with the uses described in sub-
section (d); and 

‘‘(ii) the plan contains— 
‘‘(I) the name of the State agency that will 

have the authority to represent and act on 
behalf of the producing State in dealing with 
the Secretary for purposes of this section; 

‘‘(II) a program for the implementation of 
the plan that describes how the amounts pro-
vided under this section to the producing 
State will be used; 

‘‘(III) for each coastal political subdivision 
that receives an amount under this section— 

‘‘(aa) the name of a contact person; and 

‘‘(bb) a description of how the coastal po-
litical subdivision will use amounts provided 
under this section; 

‘‘(IV) a certification by the Governor that 
ample opportunity has been provided for 
public participation in the development and 
revision of the plan; and 

‘‘(V) a description of measures that will be 
taken to determine the availability of assist-
ance from other relevant Federal resources 
and programs. 

‘‘(3) AMENDMENT TO A PLAN.—Any amend-
ment to a plan submitted under paragraph 
(1) shall be— 

‘‘(A) developed in accordance with this sub-
section; and 

‘‘(B) submitted to the Secretary for ap-
proval or disapproval under paragraph (4). 

‘‘(4) PROCEDURE.—Except as provided in 
subparagraph (B), not later than 90 days 
after the date on which a plan or amendment 
to a plan is submitted under paragraph (1) or 
(3), the Secretary shall approve or disapprove 
the plan or amendment. 

‘‘(d) AUTHORIZED USES.— 
‘‘(1) FISCAL YEARS 2006 THROUGH 2010.—A pro-

ducing State or coastal political subdivision 
shall use any amount transferred under sub-
section (b)(1)(A) that is distributed to the 
producing State or coastal political subdivi-
sion, including any amount deposited in a 
trust fund that is administered by the State 
or coastal political subdivision and dedicated 
to a use consistent with this section, in ac-
cordance with all applicable Federal and 
State law, only for 1 or more of the following 
purposes: 

‘‘(A) Projects and activities for the con-
servation, protection, or restoration of 
coastal areas, including wetland. 

‘‘(B) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(C) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(D) Implementation of a federally-ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(E) Mitigation of the impact of outer Con-
tinental Shelf activities through funding of 
onshore infrastructure, education, health 
care, and public service needs. 

‘‘(2) FISCAL YEAR 2011 AND THEREAFTER.—A 
producing State or coastal political subdivi-
sion shall use at least 25 percent of any 
amount transferred under subsection 
(b)(1)(B) that is distributed to the producing 
State or coastal political subdivision, includ-
ing any amount deposited in a trust fund 
that is administered by the State or coastal 
political subdivision and dedicated to a use 
consistent with this section, for 1 or more of 
the purposes described in paragraph (1). 

‘‘(3) COMPLIANCE WITH AUTHORIZED USES.—If 
the Secretary determines that any expendi-
ture made by a producing State or coastal 
political subdivision is not consistent with 
this subsection, the Secretary shall not dis-
burse any additional amount under this sec-
tion to the producing State or the coastal 
political subdivision until all amounts obli-
gated for unauthorized uses have been repaid 
or reobligated for authorized uses.’’. 

(b) ESTABLISHMENT OF SEAWARD LATERAL 
BOUNDARIES FOR COASTAL STATES.—Section 
4(a)(2)(A) of the Outer Continental Shelf 
Lands Act (43 U.S.C. 1333(a)(2)(A)) is amend-
ed— 

(1) by inserting ‘‘(i)’’ after ‘‘(A)’’; 
(2) in the first sentence— 
(A) by striking ‘‘President shall’’ and in-

serting ‘‘Secretary shall by regulation’’; and 
(B) by inserting before the period at the 

end the following: ‘‘not later than 180 days 
after the date of enactment of the Steward-
ship for Our Coasts and Opportunities for Re-
liable Energy Act’’; and 

(3) by adding at the end the following: 
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‘‘(i)(I) For purposes of this Act (including 

determining boundaries to authorize leasing 
and preleasing activities and any attributing 
revenues under this Act and calculating pay-
ments to producing States and coastal polit-
ical subdivisions under section 32), the Sec-
retary shall delineate the lateral boundaries 
between coastal States in areas of the outer 
Continental shelf under exclusive Federal ju-
risdiction, to the extent of the exclusive eco-
nomic zone of the United States, in accord-
ance with article 15 of the United Nations 
Convention on the Law of the Sea of Decem-
ber 10, 1982. 

‘‘(II) This clause shall not affect any right 
or title to Federal submerged land on the 
outer Continental Shelf.’’. 

(c) OPTION TO PETITION FOR LEASING WITHIN 
CERTAIN AREAS ON THE OUTER CONTINENTAL 
SHELF.—Section 12 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1341) is amended 
by adding at the end the following: 

‘‘(g) LEASING WITHIN THE SEAWARD LAT-
ERAL BOUNDARIES OF COASTAL STATES.— 

‘‘(1) DEFINITION OF AFFECTED AREA.—In this 
subsection, the term ‘affected area’ means 
any area located— 

‘‘(A) in the areas of northern, central, and 
southern California and the areas of Oregon 
and Washington; 

‘‘(B) in the north, middle, or south plan-
ning area of the Atlantic Ocean; 

‘‘(C) in the eastern Gulf of Mexico planning 
area and lying— 

‘‘(i) south of 26 degrees north latitude; and 
‘‘(ii) east of 86 degrees west longitude; or 
‘‘(D) in the Straits of Florida. 
‘‘(2) RESTRICTIONS ON LEASING.—The Sec-

retary shall not offer for offshore leasing, 
preleasing, or any related activity— 

‘‘(A) any area located on the outer Conti-
nental Shelf that, as of the date of enact-
ment of this subsection, is designated as a 
marine sanctuary under the Marine Protec-
tion, Research, and Sanctuaries Act of 1972 
(33 U.S.C. 1401 et seq.); or 

‘‘(B) except as provided in paragraphs (3) 
and (4), during the period beginning on the 
date of enactment of this subsection and 
ending on June 30, 2012, any affected area. 

‘‘(3) RESOURCE ASSESSMENTS.— 
‘‘(A) IN GENERAL.—Beginning on the date 

on which the Secretary delineates seaward 
lateral boundaries under section 
4(a)(2)(A)(ii), a Governor of a State in which 
an affected area is located, with the consent 
of the legislature of the State, may submit 
to the Secretary a petition requesting a re-
source assessment of any area within the 
seaward lateral boundary of the State. 

‘‘(B) ELIGIBLE RESOURCES.—A petition for a 
resource assessment under subparagraph (A) 
may be for— 

‘‘(i) oil and gas leasing; 
‘‘(ii) gas-only leasing; or 
‘‘(iii) any other energy source leasing, in-

cluding renewable energy leasing. 
‘‘(C) ACTION BY SECRETARY.—Not later than 

90 days after receipt of a petition under sub-
paragraph (A), the Secretary shall approve 
the petition, unless the Secretary deter-
mines that a resource assessment of the area 
would create an unreasonable risk of harm 
to the marine, human, or coastal environ-
ment of the State. 

‘‘(D) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord-
ance with subparagraph (C)— 

‘‘(i) the petition shall be considered to be 
approved; and 

‘‘(ii) a resource assessment of any appro-
priate area shall be carried out as soon as 
practicable. 

‘‘(E) SUBMISSION TO STATE.—As soon as 
practicable after the date on which a peti-
tion is approved under subparagraph (C) or 
(D), the Secretary shall— 

‘‘(i) complete the resource assessment for 
the area; and 

‘‘(ii) submit the completed resource assess-
ment to the State. 

‘‘(4) PETITION FOR LEASING.— 
‘‘(A) IN GENERAL.—On receipt of a resource 

assessment under paragraph (3)(E)(ii), the 
Governor of a State in which an affected 
area is located, with the consent of the legis-
lature of the State, may submit to the Sec-
retary a petition requesting that the Sec-
retary make available any land that is with-
in the seaward lateral boundaries of the 
State (as established under section 
4(a)(2)(A)(ii)) and that is greater than 20 
miles from the coastline of the State for the 
conduct of offshore leasing, pre-leasing, or 
related activities with respect to— 

‘‘(i) oil and gas leasing; 
‘‘(ii) gas-only leasing; or 
‘‘(iii) any other energy source leasing, in-

cluding renewable energy leasing. 
‘‘(B) ACTION BY SECRETARY.—Not later than 

90 days after receipt of a petition under sub-
paragraph (A), the Secretary shall approve 
the petition, unless the Secretary deter-
mines that leasing the area would create an 
unreasonable risk of harm to the marine, 
human, or coastal environment of the State. 

‘‘(C) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord-
ance with subparagraph (B)— 

‘‘(i) the petition shall be considered to be 
approved; and 

‘‘(ii) any appropriate area shall be made 
available for oil and gas leasing, gas-only 
leasing, or any other energy source leasing, 
including renewable energy leasing. 

‘‘(5) REVENUE SHARING.— 
‘‘(A) IN GENERAL.—Beginning on the date 

on which production begins in an area under 
this subsection, the State shall, without fur-
ther appropriation, share in any qualified 
outer Continental Shelf revenues of the pro-
duction under section 32. 

‘‘(B) APPLICABLE LAW.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), a State shall not be required to 
comply with subsections (c) and (d) of sec-
tion 32 to share in qualified outer Conti-
nental Shelf revenues under subparagraph 
(A). 

‘‘(ii) EXCEPTION.—Of any qualified outer 
Continental Shelf revenues received by a 
State (including a political subdivision of a 
State) under subparagraph (A), at least 25 
percent shall be used for 1 or more of the 
purposes described in section 32(d)(1). 

‘‘(6) EFFECT.—Nothing in this subsection 
affects any right relating to an area de-
scribed in paragraph (1) or (2) under a lease 
that was in existence on the day before the 
date of enactment of this subsection.’’. 

(d) ALTERNATE ENERGY-RELATED USES ON 
THE OUTER CONTINENTAL SHELF.— 

(1) AMENDMENT TO OUTER CONTINENTAL 
SHELF LANDS ACT.—Section 8 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1337) 
is amended by adding at the end the fol-
lowing: 

‘‘(p) LEASES, EASEMENTS, OR RIGHTS-OF- 
WAY FOR ENERGY AND RELATED PURPOSES.— 

‘‘(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of the Depart-
ment in which the Coast Guard is operating 
and other relevant departments and agencies 
of the Federal Government, may grant a 
lease, easement, or right-of-way on the outer 
Continental Shelf for activities not other-
wise authorized under this Act, the Deep-
water Port Act of 1974 (33 U.S.C. 1501 et seq.), 
the Ocean Thermal Energy Conversion Act of 
1980 (42 U.S.C. 9101 et seq.), or other applica-
ble law, if those activities— 

‘‘(A) support exploration, development, 
production, transportation, or storage of oil, 
natural gas, or other minerals; 

‘‘(B) produce or support production, trans-
portation, or transmission of energy from 
sources other than oil and gas; or 

‘‘(C) use, for energy-related or marine-re-
lated purposes, facilities in use on or before 
the date of enactment of this subsection for 
activities authorized under this Act. 

‘‘(2) PAYMENTS.— 
‘‘(A) IN GENERAL.—The Secretary shall es-

tablish, by rule or agreement with the party 
to which the easement or right-of-way is 
granted under this subsection, reasonable 
forms of payment for the easement or right- 
of-way, including a fee, rental, bonus, or 
other payment. 

‘‘(B) ASSESSMENT.—A payment under sub-
paragraph (A) shall not be assessed on the 
basis of throughput or production. 

‘‘(C) PAYMENTS TO STATES.—If a lease, ease-
ment, right-of-way, license, or permit under 
this subsection covers a specific tract of, or 
regards a facility located on, the outer Con-
tinental Shelf and is not an easement or 
right-of-way for transmission or transpor-
tation of energy, minerals, or other natural 
resources, the Secretary shall pay 50 percent 
of any amount received from the holder of 
the lease, easement, right-of-way, license, or 
permit to the State off the shore of which 
the geographic center of the area covered by 
the lease, easement, right-of-way, license, 
permit, or facility is located. 

‘‘(3) CONSULTATION.—Before exercising au-
thority under this subsection, the Secretary 
shall consult with the Secretary of Defense 
and other appropriate agencies concerning 
issues related to national security and navi-
gational obstruction. 

‘‘(4) COMPETITIVE OR NONCOMPETITIVE 
BASIS.— 

‘‘(A) IN GENERAL.—The Secretary may 
issue a lease, easement, or right-of-way 
under paragraph (1) on a competitive or non-
competitive basis. 

‘‘(B) CONSIDERATIONS.—In determining 
whether a lease, easement, or right-of-way 
shall be granted competitively or non-
competitively, the Secretary shall consider 
such factors as— 

‘‘(i) prevention of waste and conservation 
of natural resources; 

‘‘(ii) the economic viability of an energy 
project; 

‘‘(iii) protection of the environment; 
‘‘(iv) the national interest and national se-

curity; 
‘‘(v) human safety; 
‘‘(vi) protection of correlative rights; and 
‘‘(vii) potential return for the lease, ease-

ment, or right-of-way. 
‘‘(5) REGULATIONS.—Not later than 270 days 

after the date of enactment of this sub-
section, the Secretary, in consultation with 
the Secretary of the Department in which 
the Coast Guard is operating and other rel-
evant agencies of the Federal Government 
and affected States, shall issue any nec-
essary regulations to ensure— 

‘‘(A) safety; 
‘‘(B) protection of the environment; 
‘‘(C) prevention of waste; 
‘‘(D) conservation of the natural resources 

of the outer Continental Shelf; 
‘‘(E) protection of national security inter-

ests; and 
‘‘(F) protection of correlative rights in the 

outer Continental Shelf. 
‘‘(6) SECURITY.—The Secretary shall re-

quire the holder of a lease, easement, or 
right-of-way granted under this subsection— 

‘‘(A) to furnish a surety bond or other form 
of security, as prescribed by the Secretary; 
and 

‘‘(B) to comply with such other require-
ments as the Secretary considers necessary 
to protect the interests of the United States. 

‘‘(7) EFFECT OF SUBSECTION.—Nothing in 
this subsection displaces, supersedes, limits, 
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or modifies the jurisdiction, responsibility, 
or authority of any Federal or State agency 
under any other Federal law. 

‘‘(8) APPLICABILITY.—This subsection does 
not apply to any area on the outer Conti-
nental Shelf designated as a National Marine 
Sanctuary.’’. 

(2) CONFORMING AMENDMENT.—Section 8 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1337) is amended by striking the sec-
tion heading and inserting the following: 
‘‘LEASES, EASEMENTS, AND RIGHTS-OF-WAY 
ON THE OUTER CONTINENTAL SHELF.—’’. 

(3) SAVINGS PROVISION.—Nothing in the 
amendment made by paragraph (1) requires 
any resubmittal of documents previously 
submitted or any reauthorization of actions 
previously authorized, with respect to any 
project— 

(A) for which offshore test facilities have 
been constructed before the date of enact-
ment of this Act; or 

(B) for which a request for proposals has 
been issued by a public authority. 

(e) REGULATIONS.— 
(1) IN GENERAL.—The Secretary of the Inte-

rior shall issue such regulations as are nec-
essary to carry out this section and the 
amendments made by this section, including 
regulations establishing procedures for en-
tering into gas-only leases. 

(2) GAS-ONLY LEASES.—In issuing regula-
tions establishing procedures for entering 
into gas-only leases, the Secretary shall— 

(A) ensure that gas-only leases under the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1331 et seq.) are not available in a State that 
(as of the day before the date of enactment 
of this Act) did not contain an affected area 
(as defined in section 9(a) of that Act (as 
amended by subsection (d)(1)); and 

(B) define ‘‘natural gas’’ as— 
(i) unmixed natural gas; or 
(ii) any mixture of natural or artificial gas 

(including compressed or liquefied petroleum 
gas) and condensate recovered from natural 
gas. 

SA 861. Mr. DODD submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; as follows: 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. EFFECT OF ELECTRICAL CONTAMI-

NANTS ON RELIABILITY OF ENERGY 
PRODUCTION SYSTEMS. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
enter into a contract with the National 
Academy of Sciences under which the Na-
tional Academy of Sciences shall determine 
the effect that electrical contaminants (such 
as tin whiskers) may have on the reliability 
of energy production systems, including nu-
clear energy. 

SA 862. Mr. LAUTENBERG sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

At the end of the bill, add the following: 
TITLE XV—ANTI-COMPETITIVE 

PRACTICES 
SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘OPEC Ac-
countability Act’’. 
SEC. 1502. FINDINGS. 

Congress makes the following findings: 
(1) Gasoline prices have nearly doubled 

since January, 2002, with oil recently trading 

at more than $58 per barrel for the first time 
ever. 

(2) Rising gasoline prices have placed an 
inordinate burden on American families. 

(3) High gasoline prices have hindered and 
will continue to hinder economic recovery. 

(4) The Organization of Petroleum Export-
ing Countries (OPEC) has formed a cartel 
and engaged in anti-competitive practices to 
manipulate the price of oil, keeping it artifi-
cially high. 

(5) Six member nations of OPEC—Indo-
nesia, Kuwait, Nigeria, Qatar, the United 
Arab Emirates and Venezuela—are also 
members of the World Trade Organization. 

(6) The agreement among OPEC member 
nations to limit oil exports is an illegal pro-
hibition or restriction on the exportation or 
sale for export of a product under Article XI 
of the GATT 1994. 

(7) The export quotas and resulting high 
prices harm American families, undermine 
the American economy, impede American 
and foreign commerce, and are contrary to 
the national interests of the United States. 
SEC. 1503. ACTIONS TO CURB CERTAIN CARTEL 

ANTI-COMPETITIVE PRACTICES. 
(a) DEFINITIONS.—In this title: 
(1) GATT 1994.—The term ‘‘GATT 1994’’ has 

the meaning given such term in section 
2(1)(B) of the Uruguay Round Agreements 
Act (19 U.S.C. 3501(1)(B)). 

(2) UNDERSTANDING ON RULES AND PROCE-
DURES GOVERNING THE SETTLEMENT OF DIS-
PUTES.—The term ‘‘Understanding on Rules 
and Procedures Governing the Settlement of 
Disputes’’ means the agreement described in 
section 101(d)(16) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(16)). 

(3) WORLD TRADE ORGANIZATION.— 
(A) IN GENERAL.—The term ‘‘World Trade 

Organization’’ means the organization estab-
lished pursuant to the WTO Agreement. 

(B) WTO AGREEMENT.—The term ‘‘WTO 
Agreement’’ means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994. 

(b) ACTION BY PRESIDENT.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the President shall, 
not later than 15 days after the date of en-
actment of this Act, initiate consultations 
with the countries described in paragraph (2) 
to seek the elimination by those countries of 
any action that— 

(A) limits the production or distribution of 
oil, natural gas, or any other petroleum 
product, 

(B) sets or maintains the price of oil, nat-
ural gas, or any petroleum product, or 

(C) otherwise is an action in restraint of 
trade with respect to oil, natural gas, or any 
petroleum product, when such action con-
stitutes an act, policy, or practice that is un-
justifiable and burdens and restricts United 
States commerce. 

(2) COUNTRIES DESCRIBED.—The countries 
described in this paragraph are the fol-
lowing: 

(A) Indonesia. 
(B) Kuwait. 
(C) Nigeria. 
(D) Qatar. 
(E) The United Arab Emirates. 
(F) Venezuela. 
(c) INITIATION OF WTO DISPUTE PRO-

CEEDINGS.—If the consultations described in 
subsection (b) are not successful with respect 
to any country described in subsection (b)(2), 
not later than 60 days after the date of en-
actment of this Act, the United States Trade 
Representative shall, unless the President 
submits a certification and report described 
in subsection (d), institute proceedings pur-
suant to the Understanding on Rules and 
Procedures Governing the Settlement of Dis-
putes with respect to that country and shall 
take appropriate action with respect to that 

country under the trade remedy laws of the 
United States. 

(d) CERTIFICATION DESCRIBED.— 
(1) IN GENERAL.—The certification de-

scribed in this subsection means a certifi-
cation submitted by the President to Con-
gress not later than 30 days after the date of 
enactment of this Act, stating that insti-
tuting proceedings described in subsection 
(c) would— 

(A) harm the national security interest of 
the United States; or 

(B) harm the economic interests of the 
United States. 

(2) REPORT.—A certification submitted 
under this subsection shall be accompanied 
by a report that includes an explanation re-
garding how and why taking the action de-
scribed in subsection (c) with respect to a 
country described subsection (b)(2) would not 
be in the national security interest or eco-
nomic interest of the United States. The re-
port may be provided on a classified basis if 
disclosure would threaten the national secu-
rity of the United States. 

SA 863. Mr. LAUTENBERG (for him-
self, Mr. DURBIN, Mr. DORGAN, and Mr. 
LEVIN) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

At the end, add the following: 
TITLE ll—ANTI-COMPETITIVE 

PRACTICES 
SEC. ll. SHORT TITLE. 

This title may be cited as the ‘‘OPEC Ac-
countability Act’’. 
SEC. 1502. FINDINGS. 

Congress makes the following findings: 
(1) Gasoline prices have nearly doubled 

since January, 2002, with oil recently trading 
at more than $58 per barrel for the first time 
ever. 

(2) Rising gasoline prices have placed an 
inordinate burden on American families. 

(3) High gasoline prices have hindered and 
will continue to hinder economic recovery. 

(4) The Organization of Petroleum Export-
ing Countries (OPEC) has formed a cartel 
and engaged in anti-competitive practices to 
manipulate the price of oil, keeping it artifi-
cially high. 

(5) Six member nations of OPEC—Indo-
nesia, Kuwait, Nigeria, Qatar, the United 
Arab Emirates and Venezuela—are also 
members of the World Trade Organization. 

(6) The agreement among OPEC member 
nations to limit oil exports is an illegal pro-
hibition or restriction on the exportation or 
sale for export of a product under Article XI 
of the GATT 1994. 

(7) The export quotas and resulting high 
prices harm American families, undermine 
the American economy, impede American 
and foreign commerce, and are contrary to 
the national interests of the United States. 
SEC. 1503. ACTIONS TO CURB CERTAIN CARTEL 

ANTI-COMPETITIVE PRACTICES. 
(a) DEFINITIONS.—In this title: 
(1) GATT 1994.—The term ‘‘GATT 1994’’ has 

the meaning given such term in section 
2(1)(B) of the Uruguay Round Agreements 
Act (19 U.S.C. 3501(1)(B)). 

(2) UNDERSTANDING ON RULES AND PROCE-
DURES GOVERNING THE SETTLEMENT OF DIS-
PUTES.—The term ‘‘Understanding on Rules 
and Procedures Governing the Settlement of 
Disputes’’ means the agreement described in 
section 101(d)(16) of the Uruguay Round 
Agreements Act (19 U.S.C. 3511(d)(16)). 

(3) WORLD TRADE ORGANIZATION.— 
(A) IN GENERAL.—The term ‘‘World Trade 

Organization’’ means the organization estab-
lished pursuant to the WTO Agreement. 
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(B) WTO AGREEMENT.—The term ‘‘WTO 

Agreement’’ means the Agreement Estab-
lishing The World Trade Organization en-
tered into on April 15, 1994. 

(b) ACTION BY PRESIDENT.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, the President shall, 
not later than 15 days after the date of en-
actment of this Act, initiate consultations 
with the countries described in paragraph (2) 
to seek the elimination by those countries of 
any action that— 

(A) limits the production or distribution of 
oil, natural gas, or any other petroleum 
product, 

(B) sets or maintains the price of oil, nat-
ural gas, or any petroleum product, or 

(C) otherwise is an action in restraint of 
trade with respect to oil, natural gas, or any 
petroleum product, when such action con-
stitutes an act, policy, or practice that is un-
justifiable and burdens and restricts United 
States commerce. 

(2) COUNTRIES DESCRIBED.—The countries 
described in this paragraph are the fol-
lowing: 

(A) Indonesia. 
(B) Kuwait. 
(C) Nigeria. 
(D) Qatar. 
(E) The United Arab Emirates. 
(F) Venezuela. 
(c) INITIATION OF WTO DISPUTE PRO-

CEEDINGS.—If the consultations described in 
subsection (b) are not successful with respect 
to any country described in subsection (b)(2), 
the United States Trade Representative 
shall, not later than 60 days after the date of 
enactment of this Act, institute proceedings 
pursuant to the Understanding on Rules and 
Procedures Governing the Settlement of Dis-
putes with respect to that country and shall 
take appropriate action with respect to that 
country under the trade remedy laws of the 
United States. 

SA 864. Mr. LEVIN (for himself, Ms. 
COLLINS, Mr. WYDEN, and Mr. SCHUMER) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 6, 
to ensure jobs for our future with se-
cure, affordable, and reliable energy; as 
follows: 

On page 208, line 12, strike ‘‘The Secretary 
shall’’ and insert the following: 

(1) IN GENERAL.—The Secretary shall 
On page 208, between lines 20 and 21, insert 

the following: 
(2) PROCEDURES.— 
(A) IN GENERAL.—The Secretary shall de-

velop, with an opportunity for public com-
ment, procedures to obtain oil for the Re-
serve with the intent of maximizing the 
overall domestic supply of crude oil (includ-
ing quantities stored in private sector inven-
tories) and minimizing the costs to the De-
partment of the Interior and the Department 
of Energy of acquiring such oil (including 
foregone revenues to the Treasury when oil 
for the Reserve is obtained through the roy-
alty-in-kind program), consistent with na-
tional security. 

(B) CONSIDERATIONS.—The procedures shall 
provide that, for purposes of determining 
whether to acquire oil for the Reserve or 
defer deliveries of oil, the Secretary shall 
take into account— 

(i) current and future prices, supplies, and 
inventories of oil; 

(ii) national security; and 
(iii) other factors that the Secretary deter-

mines to be appropriate. 
(C) REVIEW OF REQUESTS FOR DEFERRALS OF 

SCHEDULED DELIVERIES.—The procedures 
shall include procedures and criteria for the 
review of requests for the deferrals of sched-
uled deliveries. 

(D) DEADLINES.—The Secretary shall— 
(i) propose the procedures required under 

this paragraph not later than 120 days after 
the date of enactment of this Act; 

(ii) promulgate the procedures not later 
than 180 days after the date of enactment of 
this Act; and 

(iii) comply with the procedures in acquir-
ing oil for Reserve effective beginning on the 
date that is 180 days after the date of enact-
ment of this Act. 

SA 865. Mr. FEINGOLD (for himself 
and Mr. BROWNBACK) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 706, between lines 20 and 21, insert 
the following: 
SEC. 1278. CONSUMER PROTECTION, FAIR COM-

PETITION, AND FINANCIAL INTEG-
RITY. 

Section 204 of the Federal Power Act (16 
U.S.C. 824c) is amended by adding at the end 
the following: 

‘‘(i)(1) In this subsection, the terms ‘affil-
iate’, ‘associate company’, and ‘public-util-
ity company’ have the meanings given those 
terms in section 1272 of the Energy Policy 
Act of 2005. 

‘‘(2)(A) Not later than 1 year after the date 
of enactment of this subsection, the Commis-
sion shall issue regulations to regulate 
transactions between public-utility compa-
nies and affiliates and associate companies 
of the public-utility companies. 

‘‘(B) At a minimum, the regulations under 
subparagraph (A) shall require, with respect 
to a transaction between a public-utility 
company and an affiliate or associate com-
pany of the public-utility company, that— 

‘‘(i) any business activity other than pub-
lic-utility company business shall be con-
ducted through 1 or more affiliates or asso-
ciate companies, which shall be independent, 
separate, and distinct entities from the pub-
lic-utility company; 

‘‘(ii) the affiliate or associate company 
shall— 

‘‘(I) maintain separate books, accounts, 
memoranda, and other records; and 

‘‘(II) prepare separate financial state-
ments; 

‘‘(iii)(I) the public-utility company shall 
conduct the transaction in a manner that is 
consistent with the transactions among non-
affiliated and nonassociated companies; and 

‘‘(II) the public-utility company shall not 
use its status as a monopoly franchise to 
confer on its affiliate, or associate company, 
any unfair competitive advantage; 

‘‘(iv) the public-utility company shall not 
declare or pay any dividend on any security 
of the public-utility company in contraven-
tion of such regulations as the Commission 
considers appropriate to protect the finan-
cial integrity of the public-utility company; 

‘‘(v) the public-utility company shall have 
at least 1 independent director on its board 
of directors; 

‘‘(vi) the affiliate or associate company 
shall not structure its governance nor shall 
it acquire any loan, loan guarantee, or other 
indebtedness in a manner that would permit 
creditors to have recourse against the tan-
gible or intangible assets of the public-util-
ity company; 

‘‘(vii) the public-utility company shall 
not— 

‘‘(I) commingle any tangible or intangible 
assets or liabilities of the public-utility com-
pany with any assets or liabilities of an affil-
iate, or associate company, of the public- 
utility company; or 

‘‘(II) pledge or encumber any assets of the 
public-utility company on behalf of an affil-

iate, or associate company, of the public- 
utility company; 

‘‘(viii)(I) the public-utility company shall 
not cross-subsidize or shift costs from an af-
filiate, or associate company, of the public- 
utility company to the public-utility com-
pany; and 

‘‘(II) the public-utility company shall dis-
close and fully value, at the market value or 
other value specified by the Commission, any 
tangible or intangible assets or services by 
the public-utility company that, directly or 
indirectly, are transferred to, or otherwise 
provided for the benefit of, an affiliate, or as-
sociate company of the public-utility com-
pany; and 

‘‘(ix) electricity and natural gas consumers 
and investors— 

‘‘(I) shall be protected against the financial 
risks of public-utility company diversifica-
tion and transactions with and among affili-
ates and associate companies of public-util-
ity companies; and 

‘‘(II) shall not be subject to rates or 
charges that are not reasonably related to 
the provision of electricity or natural gas 
service. 

‘‘(3) This subsection does not preclude or 
deny the right of any State or political sub-
division of a State to adopt and enforce 
standards for the corporate and financial 
separation of public-utility companies that 
are more stringent than those provided 
under the regulations issued under para-
graph (2). 

‘‘(4) It shall be unlawful for a public-utility 
company to enter into or take any action in 
the performance of any transaction with any 
affiliate, or associate company, of a public- 
utility company in violation of the regula-
tions issued under paragraph (2).’’. 

SA 866. Mr. BINGAMAN (for himself, 
Mr. SPECTER, Mr. DOMENICI, Mr. ALEX-
ANDER, Ms. CANTWELL, Mr. LIEBERMAN, 
Mr. LAUTENBERG, Mr. MCCAIN, Mr. JEF-
FORDS, Mr. KERRY, Ms. SNOWE, Ms. COL-
LINS, and Mrs. BOXER) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the end of title XVI, add the following: 
SEC. 16ll. SENSE OF THE SENATE ON CLIMATE 

CHANGE. 
(a) FINDINGS.—Congress finds that— 
(1) greenhouse gases accumulating in the 

atmosphere are causing average tempera-
tures to rise at a rate outside the range of 
natural variability and are posing a substan-
tial risk of rising sea-levels, altered patterns 
of atmospheric and oceanic circulation, and 
increased frequency and severity of floods 
and droughts; 

(2) there is a growing scientific consensus 
that human activity is a substantial cause of 
greenhouse gas accumulation in the atmos-
phere; and 

(3) mandatory steps will be required to 
slow or stop the growth of greenhouse gas 
emissions into the atmosphere. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that, before the end of the first 
session of the 109th Congress, Congress 
should enact a comprehensive and effective 
national program of mandatory, market- 
based limits on emissions of greenhouse 
gases that slow, stop, and reverse the growth 
of such emissions at a rate and in a manner 
that— 

(1) will not significantly harm the United 
States economy; and 

(2) will encourage comparable action by 
other nations that are major trading part-
ners and key contributors to global emis-
sions. 
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SA 867. Mr. BINGAMAN submitted an 

amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 437, after line 22, add the fol-
lowing: 
SEC. 7ll. IMPACTS OF USE OF SPECIAL FUEL 

FORMULATIONS. 
In determining whether to approve an ap-

plication by a State for the use of a new gas-
oline blend or other fuel formulation under 
the Clean Air Act (42 U.S.C. 7401 et seq.), the 
Administrator of the Environmental Protec-
tion Agency, in consultation with the Sec-
retary, shall take into consideration impacts 
that the use of the blend or formulation 
would have on the supply, demand, and pric-
ing of gasoline and other fuels. 

SA 868. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the end of the bill, add the following: 
TITLE XV—ACTIONS TO ADDRESS GLOBAL 

CLIMATE 
SEC. 1501. SHORT TITLE. 

This title may be cited as the ‘‘Climate 
and Economy Insurance Act of 2005’’. 

Subtitle A—Domestic Programs 
SEC. 1511. PURPOSE. 

The purpose of this subtitle is to reduce 
greenhouse gas emissions intensity in the 
United States, beginning in calendar year 
2010, through an emissions trading system 
designed to achieve emissions reductions at 
the lowest practicable cost to the United 
States. 
SEC. 1512. DEFINITIONS. 

In this subtitle: 
(1) CARBON DIOXIDE EQUIVALENT.—The term 

‘‘carbon dioxide equivalent’’ means— 
(A) for each covered fuel, the quantity of 

carbon dioxide that would be emitted into 
the atmosphere as a result of complete com-
bustion of a certain quantity of the covered 
fuel, to be determined for the type of covered 
fuel by the Secretary; and 

(B) for each greenhouse gas (other than 
carbon dioxide) the quantity of carbon diox-
ide that would have an effect on global 
warming equal to the effect of a certain 
quantity of the greenhouse gas, as deter-
mined by the Secretary, taking into consid-
eration global warming potentials. 

(2) COVERED FUEL.—The term ‘‘covered 
fuel’’ means— 

(A) coal; 
(B) petroleum products; 
(C) natural gas; 
(D) natural gas liquids; and 
(E) any other fuel derived from fossil hy-

drocarbons (including bitumen and kerogen). 
(3) COVERED GREENHOUSE GAS EMISSIONS.— 
(A) IN GENERAL.—The term ‘‘covered green-

house gas emissions’’ means— 
(i) the carbon dioxide emissions from com-

bustion of covered fuel carried out in the 
United States; and 

(ii) nonfuel-related greenhouse gas emis-
sions in the United States, determined in ac-
cordance with section 1515(b)(2). 

(B) UNITS.—Quantities of covered green-
house gas emissions shall be measured and 
expressed in units of metric tons of carbon 
dioxide equivalent. 

(4) EMISSIONS INTENSITY.—The term ‘‘emis-
sions intensity’’ means, for any calendar 
year, the quotient obtained by dividing— 

(A) covered greenhouse gas emissions; by 

(B) the forecasted GDP for that calendar 
year. 

(5) FORECASTED GDP.—The term ‘‘fore-
casted GDP’’ means the predicted amount of 
the gross domestic product of the United 
States, based on the most current projection 
used by the Energy Information Administra-
tion of the Department of Energy on the 
date on which the prediction is made. 

(6) GREENHOUSE GAS.—The term ‘‘green-
house gas’’ means— 

(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; and 
(F) sulfur hexafluoride. 
(7) INITIAL ALLOCATION PERIOD.—The term 

‘‘initial allocation period’’ means the period 
beginning January 1, 2010, and ending De-
cember 31, 2019. 

(8) NONFUEL REGULATED ENTITY.—The term 
‘‘nonfuel regulated entity’’ means— 

(A) the owner or operator of a facility that 
manufactures hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide; 

(B) an importer of hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide; 

(C) the owner or operator of a facility that 
emits nitrous oxide associated with the man-
ufacture of adipic acid or nitric acid; 

(D) the owner or operator of a facility that 
produces cement or lime; 

(E) the owner or operator of an aluminum 
smelter; 

(F) the owner or operator of an under-
ground coal mine that emitted more than 
35,000,000 cubic feet of methane during 2004 or 
any subsequent calendar year; and 

(G) the owner or operator of facility that 
emits hydrofluorocarbon-23 as a byproduct of 
hydrochlorofluorocarbon-22 production. 

(9) OFFSET PROJECT.—The term ‘‘offset 
project’’ means any project to reduce or se-
quester, during the initial allocation period, 
any greenhouse gas emission that is not a 
covered greenhouse gas emission. 

(10) PETROLEUM PRODUCT.—The term ‘‘pe-
troleum product’’ means— 

(A) a refined petroleum product; 
(B) residual fuel oil; 
(C) petroleum coke; or 
(D) a liquefied petroleum gas. 
(11) REGULATED ENTITY.—The term ‘‘regu-

lated entity’’ means— 
(A) a regulated fuel distributor; or 
(B) a nonfuel regulated entity. 
(12) REGULATED FUEL DISTRIBUTOR.—The 

term ‘‘regulated fuel distributor’’ means— 
(A) the owner or operator of— 
(i) a natural gas pipeline; 
(ii) a petroleum refinery; 
(iii) a coal mine that produces more than 

10,000 short tons during 2004 or any subse-
quent calendar year; or 

(iv) a natural gas processing plant; 
(B) an importer of— 
(i) petroleum products; 
(ii) coal; 
(iii) coke; or 
(iv) natural gas liquids; or 
(C) any other entity the Secretary deter-

mines under section 1515(b)(3)(A)(ii) to be 
subject to section 1515. 

(13) SAFETY VALVE PRICE.—The term ‘‘safe-
ty valve price’’ means— 

(A) for 2010, $7 per metric ton of carbon di-
oxide equivalent; and 

(B) for each subsequent calendar year, the 
safety valve price established for the pre-
ceding calendar year increased by 5 percent, 
unless a different rate of increase is estab-
lished for the calendar year under section 
1521. 

(14) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Energy, unless the 

President designates another officer of the 
Executive Branch to carry out a function 
under this subtitle. 

(15) SUBSEQUENT ALLOCATION PERIOD.—The 
term ‘‘subsequent allocation period’’ 
means— 

(A) the 5-year period beginning January 1, 
2020, and ending December 31, 2024; and 

(B) each subsequent 5-year period. 
SEC. 1513. QUANTITY OF ANNUAL GREENHOUSE 

GAS ALLOWANCES. 

(a) INITIAL ALLOCATION PERIOD.— 
(1) IN GENERAL.—Not later than December 

31, 2006, the Secretary shall— 
(A) make a projection with respect to 

emissions intensity for 2009, using— 
(i) the Energy Information Administra-

tion’s most current projections of covered 
greenhouse gas emissions for 2009; and 

(ii) the forecasted GDP for 2009; 
(B) determine the emissions intensity tar-

get for 2010 by calculating a 2.4 percent re-
duction from the projected emissions inten-
sity for 2009; 

(C) in accordance with paragraph (2), deter-
mine the emissions intensity target for each 
calendar year of the initial allocation period 
after 2010; and 

(D) in accordance with paragraph (3), issue 
the total number of allowances for each cal-
endar year during the initial allocation pe-
riod. 

(2) EMISSIONS INTENSITY TARGETS AFTER 
2010.—For each calendar year during the ini-
tial allocation period after 2010, the emis-
sions intensity target shall be the emissions 
intensity target established for the pre-
ceding calendar year reduced by 2.4 percent. 

(3) TOTAL ALLOWANCES.—For each calendar 
year during the initial allocation period, the 
quantity of allowances to be issued shall be 
equal to the product obtained by multi-
plying— 

(A) the emissions intensity target estab-
lished for the calendar year; and 

(B) the forecasted GDP for the calendar 
year. 

(b) SUBSEQUENT ALLOCATION PERIODS.— 
(1) IN GENERAL.—Not later than the date 

that is 4 years before the beginning of each 
subsequent allocation period, the Secretary 
shall— 

(A) except as directed under section 1521, 
determine the emissions intensity target for 
each calendar year during that subsequent 
allocation period, in accordance with para-
graph (2); and 

(B) issue the total number of allowances 
for each calendar year of the subsequent al-
location period, in accordance with para-
graph (3). 

(2) EMISSIONS INTENSITY TARGETS.—For 
each calendar year during a subsequent allo-
cation period, the emissions intensity target 
shall be the emissions intensity target estab-
lished for the preceding calendar year re-
duced by 2.8 percent. 

(3) TOTAL ALLOWANCES.—For each calendar 
year during a subsequent allocation period, 
the quantity of allowances to be issued shall 
be equal to the product obtained by multi-
plying— 

(A) the emissions intensity target estab-
lished for the calendar year; and 

(B) the forecasted GDP for the calendar 
year. 

(c) ADMINISTRATIVE REQUIREMENTS.— 
(1) DENOMINATION.—Allowances issued by 

the Secretary under this section shall be de-
nominated in units of metric tons of carbon 
dioxide equivalent. 

(2) PERIOD OF USE.—An allowance issued by 
the Secretary under this section may be used 
during— 

(A) the calendar year for which the allow-
ance is issued; or 

(B) any subsequent calendar year. 
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(3) SERIAL NUMBERS.—The Secretary 

shall— 
(A) assign a unique serial number to each 

allowance issued under this subtitle; and 
(B) retire the serial number of an allow-

ance on the date on which the allowance is 
submitted under section 1515. 

(4) NATURE OF ALLOWANCES.—An allowance 
shall not be considered to be a property 
right. 
SEC. 1514. ALLOCATION AND AUCTION OF GREEN-

HOUSE GAS ALLOWANCES. 
(a) ALLOCATION OF ALLOWANCES.— 
(1) IN GENERAL.—Not later than the date 

that is 3 years before the beginning of the 
initial allocation period, and each subse-
quent allocation period, the Secretary shall 
allocate for each calendar year during the al-
location period a quantity of allowances in 
accordance with this subsection. 

(2) QUANTITY.—The total quantity of allow-
ances available to be allocated for each cal-
endar year of an allocation period shall be 
the product obtained by multiplying— 

(A) the total quantity of allowances issued 
for the calendar year under subsection (a)(3) 
or (b)(3) of section 1513; and 

(B) the allocation percentage for the cal-
endar year under subsection (c). 

(3) ALLOWANCE ALLOCATION RULEMAKING.— 
(A) IN GENERAL.—The Secretary shall es-

tablish, by rule, and submit to Congress pro-
cedures for allocating allowances to regu-
lated entities and affected nonregulated en-
tities for the initial allocation period. 

(B) EFFECTIVE DATE.—A rule under sub-
paragraph (A) shall take effect, unless dis-
approved under the congressional review pro-
cedures under section 1521(d), not later than 
180 days after the date on which the rule is 
submitted to Congress. 

(C) REQUIREMENTS.— 
(i) INITIAL ALLOCATION PERIOD.—The Sec-

retary shall promulgate rules under subpara-
graph (A) for the initial allocation period not 
later than 18 months after the date of enact-
ment of this Act. 

(ii) SUBSEQUENT ALLOCATION PERIODS.—The 
Secretary shall promulgate rules under sub-
paragraph (A) for each subsequent allocation 
period not later than ll months before the 
beginning of the period. 

(4) DISTRIBUTION TO REGULATED AND NON-
REGULATED ENTITIES.—The procedures estab-
lished under paragraph (3) shall— 

(A) provide for the allocation of allowances 
to regulated entities and affected nonregu-
lated entities within each fossil-fuel sector 
(petroleum, natural gas, natural gas liquids, 
and coal) and to the sector consisting of 
nonfuel regulated entities based on the share 
of each sector of covered greenhouse gas 
emissions for the most recent year for which 
data are available; 

(B) prescribe criteria for the allocation of 
allowances to regulated entities within each 
sector and nonregulated affected entities 
using products produced in each sector based 
on the following factors: 

(i) Historical or updated greenhouse gas 
emissions. 

(ii) Mitigation of significant and dispropor-
tionate burdens. 

(iii) Avoiding windfalls. 
(iv) Administrative simplicity. 
(v) Mitigating barriers to entry; and 
(C) prescribe requirements for reporting by 

regulated entities and affected nonregulated 
entities of information necessary for alloca-
tion of allowances, including the forms and 
schedules for submission of reports. 

(5) DEFINITION OF AFFECTED NONREGULATED 
ENTITY.—For purposes of this subsection, the 
term ‘‘affected nonregulated entity’’ means 
any entity, other than a regulated entity, 
that the Secretary determines is likely to 
sustain a significant and disproportionate 
economic burden by reason of the implemen-
tation of this title. 

(6) DISTRIBUTION OF ALLOWANCES TO ORGANI-
ZATIONS ASSISTING WORKERS.—The Secretary 
shall distribute 1 percent of the allowances 
available for allocation under this section in 
any calendar year to organizations (includ-
ing recognized representatives of workers af-
fected by programs under this subtitle) that 
provide retraining, educational support, or 
other assistance to workers affected by pro-
grams under this subtitle. 

(7) COST OF ALLOWANCES.—The Secretary 
shall distribute allowances under this sub-
section at no cost to the recipient of the al-
lowance. 

(b) AUCTION OF ALLOWANCES.— 

(1) IN GENERAL.—The Secretary shall estab-
lish, by rule, a procedure for the auction of 
a quantity of allowances during each cal-
endar year in accordance with paragraph (2). 

(2) BASE QUANTITY.—The base quantity of 
allowances to be auctioned during a calendar 
year shall be the product obtained by multi-
plying— 

(A) the total number of allowances for the 
calendar year under subsection (a)(3) or (b)(3) 
of section 1513; and 

(B) the auction percentage for the calendar 
year under subsection (c). 

(3) SCHEDULE.—The auction of allowances 
shall be held on the following schedule: 

(A) In 2007, the Secretary shall auction— 
(i) 1⁄2 of the allowances available for auc-

tion for 2010; and 
(ii) 1⁄2 of the allowances available for auc-

tion for 2011. 
(B) In 2008, the Secretary shall auction 1⁄2 

of the allowances available for auction for 
2012. 

(C) In 2009, the Secretary shall auction 1⁄2 
of the allowances available for auction for 
2013. 

(D) In 2010 and each subsequent calendar 
year, the Secretary shall auction— 

(i) 1⁄2 of the allowances available for auc-
tion for that calendar year; and 

(ii) 1⁄2 of the allowances available for auc-
tion for the calendar year that is 4 years 
after that calendar year. 

(4) UNDISTRIBUTED ALLOWANCES.—In an 
auction held during any calendar year, the 
Secretary shall auction any allowance that 
was— 

(A) available for allocation under sub-
section (a) for the calendar year, but not dis-
tributed; or 

(B) available during the preceding calendar 
year for an offset or early reduction activity 
under section 1519 or 1520, but not distributed 
during that calendar year. 

(c) AVAILABLE PERCENTAGES.—Except as di-
rected under section 1521, the percentage of 
the total quantity of allowances for each cal-
endar year to be available for allocation, 
auction, offset projects, and early reduction 
projects shall be determined in accordance 
with the following table: 

Year Allocation Per-
centage Auction Percentage 

Percentage 
Available for 
Offset Allow-

ances 

Percentage Avail-
able for Early Re-

duction Allow-
ances 

2010 91.0 5.0 3 1 

2011 91.0 5.0 3 1 

2012 91.0 5.0 3 1 

2013 90.5 5.5 3 1 

2014 90.0 6.0 3 1 

2015 90.5 6.5 3 1 

2016 89.0 7.0 3 1 

2017 88.5 7.5 3 1 

2018 88.0 8.0 3 1 

2019 87.5 8.5 3 1 

2020 and thereafter 87.0 10 3 ll 

SEC. 1515. SUBMISSION OF ALLOWANCES. 
(a) REQUIREMENTS.— 
(1) REGULATED FUEL DISTRIBUTORS.— 

(A) IN GENERAL.—For calendar year 2010 
and each calendar year thereafter, each regu-

lated fuel distributor shall submit to the 
Secretary a number of allowances equal to 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00113 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7092 June 22, 2005 
the carbon dioxide equivalent of the quan-
tity of covered fuel, determined in accord-
ance with subsection (b)(1), for the regulated 
fuel distributor. 

(B) NATURAL GAS PIPELINES.—For calendar 
year 2010 and each calendar year thereafter, 
for any regulated fuel distributor that is a 
natural gas pipeline, each natural gas ship-
per on the pipeline shall submit to the owner 
or operator of the pipeline a number of al-
lowances (or an equivalent payment of the 
safety valve price) equal to the carbon diox-
ide equivalent of the quantities of natural 
gas received by the pipeline from the shipper 
(excluding any amount received by the pipe-
line from the shipper at an interconnection 
of another pipeline). 

(2) NONFUEL REGULATED ENTITIES.—For 2010 
and each calendar year thereafter, each 
nonfuel regulated entity shall submit to the 
Secretary a number of allowances equal to 
the carbon dioxide equivalent of the quan-
tity of nonfuel-related greenhouse gas, deter-
mined in accordance with subsection (b)(2), 
for the nonfuel regulated entity. 

(b) REGULATED QUANTITIES.— 
(1) COVERED FUELS.—For purposes of sub-

section (a)(1), the quantity of covered fuel 
shall be equal to— 

(A) for a petroleum refinery located in the 
United States, the quantity of petroleum 
products refined, produced, or consumed at 
the refinery; 

(B) for a natural gas pipeline in the United 
States, the quantity of natural gas received 
by the pipeline for transport, excluding any 
natural gas received at an interconnection 
with another natural gas pipeline; 

(C) for a natural gas processing plant lo-
cated in the United States, the quantity of 
natural gas liquids produced at the plant; 

(D) for a coal mine located in the United 
States, the quantity of coal produced at the 
mine; and 

(E) for an importer of coal, petroleum 
products, or natural gas liquids into the 
United States, the quantity of coal, petro-
leum products, or natural gas liquids im-
ported into the United States. 

(2) NONFUEL-RELATED GREENHOUSE GASES.— 
For purposes of subsection (a)(2), the quan-
tity of nonfuel-related greenhouse gas shall 
be equal to— 

(A) for a manufacturer or importer of 
hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, or nitrous oxide, the quantity 
of hydrofluorocarbons, perfluorocarbons, sul-
fur hexafluoride, or nitrous oxide produced 
or imported by the manufacturer or im-
porter; 

(B) for an underground coal mine, the 
quantity of methane emitted by the coal 
mine; 

(C) for a facility that manufactures adipic 
acid or nitric acid, the quantity of nitrous 
oxide emitted by the facility; 

(D) for a facility that produces cement or 
lime, the quantity of carbon dioxide emitted 
by the facility as a result of the calcination 
process; 

(E) for an aluminum smelter, the sum of— 
(i) the quantity of carbon dioxide emitted 

by the smelter; and 
(ii) the quantity of perfluorocarbons emit-

ted by the smelter; and 
(F) for a facility that produces 

hydrochlorofluorocarbon-22, the quantity of 
hydrofluorocarbon-23 emitted by the facility. 

(3) ADJUSTMENTS.— 
(A) REGULATED FUEL DISTRIBUTORS.— 
(i) MODIFICATION.—The Secretary may 

modify, by rule, a quantity of covered fuels 
under paragraph (1) if the Secretary deter-
mines that the modification is necessary to 
ensure that— 

(I) allowances are submitted for all units of 
covered fuel; and 

(II) allowances are not submitted for the 
same quantity of covered fuel by more than 
1 regulated fuel distributor. 

(ii) EXTENSION.—The Secretary may ex-
tend, by rule, the requirement to submit al-
lowances under subsection (a)(1) to an entity 
that is not a regulated fuel distributor if the 
Secretary determines that the extension is 
necessary to ensure that allowances are sub-
mitted for all covered fuels. 

(B) NONFUEL REGULATED ENTITIES.—The 
Secretary may modify, by rule, a quantity of 
nonfuel-related greenhouse gases under para-
graph (2) if the Secretary determines the 
modification is necessary to ensure that al-
lowances are not submitted for the same vol-
ume of nonfuel-related greenhouse gas by 
more than 1 regulated entity. 

(c) DEADLINE FOR SUBMISSION.—Any entity 
required to submit an allowance to the Sec-
retary under this section shall submit the al-
lowance not later than March 31 of the cal-
endar year following the calendar year dur-
ing which the allowance is required to be 
submitted. 

(d) REGULATIONS.—The Secretary shall pro-
mulgate such regulations as the Secretary 
determines to be necessary or appropriate 
to— 

(1) identify and register each regulated en-
tity that is required to submit an allowance 
under this section; and 

(2) require the submission of reports and 
otherwise obtain any information the Sec-
retary determines to be necessary to cal-
culate or verify the compliance of a regu-
lated entity with any requirement under this 
section. 

(e) EXEMPTION AUTHORITY FOR NON-FUEL 
REGULATED ENTITIES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the Secretary may exempt 
from the requirements of this subtitle an en-
tity that emits, manufactures, or imports 
nonfuel-related greenhouse gases for any pe-
riod during which the Secretary determines, 
after providing an opportunity for public 
comment, that measuring or estimating the 
quantity of greenhouse gases emitted, manu-
factured, or imported by the entity is not 
feasible. 

(2) EXCLUSION.—The Secretary may not ex-
empt a regulated fuel distributor from the 
requirements of this subtitle under para-
graph (1). 

(f) RETIREMENT OF ALLOWANCES.— 
(1) IN GENERAL.—Any person or entity that 

is not subject to this subtitle may submit to 
the Secretary an allowance for retirement at 
any time. 

(2) ACTION BY SECRETARY.—On receipt of an 
allowance under paragraph (1), the Sec-
retary— 

(A) shall accept the allowance; and 
(B) shall not allocate, auction, or other-

wise reissue the allowance. 
SEC. 1516. SAFETY VALVE. 

The Secretary shall accept from a regu-
lated entity a payment of the applicable 
safety valve price for a calendar year in lieu 
of submission of an allowance under section 
1515 for that calendar year. 
SEC. 1517. ALLOWANCE TRADING SYSTEM. 

(a) IN GENERAL.—The Secretary shall es-
tablish, by rule, a trading system under 
which allowances and credits may be sold, 
exchanged, purchased, or transferred by any 
person or entity. 

(b) TRANSPARENCY.— 
(1) IN GENERAL.—The trading system under 

subsection (a) shall include such provisions 
as the Secretary considers to be appropriate 
to— 

(A) facilitate price transparency and public 
participation in the market for allowances 
and credits; and 

(B) protect buyers and sellers of allowances 
and credits, and the public, from the adverse 

effects of collusion and other anticompeti-
tive behaviors. 

(2) AUTHORITY TO OBTAIN INFORMATION.— 
The Secretary may obtain any information 
the Secretary considers to be necessary to 
carry out this section from any person or en-
tity that buys, sells, exchanges, or otherwise 
transfers an allowance or credit. 

SEC. 1518. CREDITS FOR GEOLOGIC SEQUESTRA-
TION, FEEDSTOCKS, AND EXPORTS. 

(a) ESTABLISHMENT.— 
(1) IN GENERAL.—The Secretary shall estab-

lish, by rule, a program under which the Sec-
retary distributes credits to entities in ac-
cordance with this section. 

(2) SEQUESTRATION.—If the Secretary deter-
mines, based on information submitted 
under section 1522(c), that an entity has car-
ried out long-term sequestration of carbon 
dioxide from the combustion of covered fuels 
in a geologic formation, the Secretary shall 
distribute to that entity, for 2010 and each 
subsequent calendar year, a quantity of cred-
its equal to the quantity of carbon dioxide 
sequestered by the entity during that year, 
as determined by the Secretary. 

(3) EXPORTERS OF COVERED FUEL.—If the 
Secretary determines that an entity has ex-
ported covered fuel, the Secretary shall dis-
tribute to that entity, for 2010 and each sub-
sequent calendar year, a quantity of credits 
equal to the quantity of covered fuel ex-
ported by the entity during that year, meas-
ured in carbon dioxide equivalents. 

(4) USE OF FUELS AS FEEDSTOCKS.—If the 
Secretary determines that an entity has 
used a covered fuel as a feedstock so that the 
carbon dioxide associated with the covered 
fuel will not be emitted, the Secretary shall 
distribute to that entity, for 2010 and each 
subsequent calendar year, a quantity of cred-
its equal to the quantity of covered fuel used 
as feedstock by the entity during that year, 
measured in carbon dioxide equivalents. 

(5) NON-CARBON-DIOXIDE GREENHOUSE 
GASES.—If the Secretary determines that an 
entity has destroyed hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide so that the hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride, or ni-
trous oxide will not be emitted, the Sec-
retary shall distribute to that entity, for 2010 
and each subsequent calendar year, a quan-
tity of credits equal to the quantity of 
hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, or nitrous oxide destroyed by 
the entity during that year, measured in car-
bon dioxide equivalents. 

(6) OTHER EXPORTERS.—If the Secretary de-
termines that an entity has exported 
hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, or nitrous oxide, the Secretary 
shall distribute to that entity, for 2010 and 
each subsequent calendar year, a quantity of 
credits equal to the volume of 
hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, or nitrous oxide exported by 
the entity during that year, measured in car-
bon dioxide equivalents. 

(b) NATURE OF CREDITS.—A credit distrib-
uted by the Secretary under this section— 

(1) is tradable and bankable; 
(2) may be submitted by a regulated entity 

in lieu of an allowance under section 1515; 
and 

(3) is not a property right. 

SEC. 1519. OFFSET PROJECT PILOT PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish, by rule, a pilot program under 
which the Secretary distributes allowances 
to entities that carry out offset projects that 
meet the requirements of section 1522(c). 

(b) AVAILABLE ALLOWANCES.—The total 
quantity of allowances distributed under 
subsection (a) may not exceed the product 
obtained by multiplying— 
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(1) the total number of allowances issued 

for the calendar year under subsection (a)(3) 
or (b)(3) of section 1513; and 

(2) the percentage available for offset al-
lowances for the calendar year under section 
1514(c). 

(c) INELIGIBLE OFFSET PROJECTS.—An offset 
project shall not be eligible to receive an al-
lowance under subsection (a) if the offset 
project— 

(1) is carried out in the United States; and 
(2) reduces or geologically sequesters cov-

ered greenhouse gas emissions. 
(d) INTERNATIONAL OFFSET PROJECTS.— 
(1) IN GENERAL.—The Secretary may dis-

tribute allowances under subsection (a) to an 
offset project carried out in a foreign coun-
try. 

(2) FOREIGN CREDITS.—An allowance or 
credit issued by a foreign country for an off-
set project described in paragraph (1) shall 
not be submitted to meet a requirement 
under section 1515. 
SEC. 1520. EARLY REDUCTION ALLOWANCES. 

(a) ESTABLISHMENT.—The Secretary shall 
establish, by rule, a program under which 
the Secretary distributes to any entity that 
carries out a project to reduce or sequester 
greenhouse gas emissions before the initial 
allocation period a quantity of allowances 
that reflects the actual emissions reductions 
or net sequestration of the project, as deter-
mined by the Secretary. 

(b) AVAILABLE ALLOWANCES.—The total 
quantity of allowances distributed under 
subsection (a) may not exceed the product 
obtained by multiplying— 

(1) the total number of allowances issued 
for the calendar year under subsection (a)(3) 
of section 1513; and 

(2) the percentage available for early re-
duction allowances for the calendar year 
under section 1514(c). 

(c) ELIGIBILITY.—The Secretary may dis-
tribute allowances for early reduction 
projects only to an entity that has reported 
the reduced or sequestered greenhouse gas 
emissions under— 

(1) the Voluntary Reporting of Greenhouse 
Gases Program of the Energy Information 
Administration under section 1605(b) of the 
Energy Policy Act of 1992 (42 U.S.C. 13385(b)); 

(2) the Climate Leaders Program of the En-
vironmental Protection Agency; or 

(3) a State-administered or privately-ad-
ministered registry that includes early re-
duction actions not covered under the pro-
grams described in paragraphs (1) and (2). 
SEC. 1521. CONGRESSIONAL REVIEW. 

(a) INTERAGENCY REVIEW.— 

(1) IN GENERAL.—Not later than January 15, 
2014, and every 5 years thereafter, the Presi-
dent shall establish an interagency group to 
review and make recommendations relating 
to— 

(A) each program under this subtitle; and 
(B) any similar program of a foreign coun-

try described in paragraph (2). 
(2) COUNTRIES TO BE REVIEWED.—An inter-

agency group established under paragraph (1) 
shall review actions and programs relating 
to greenhouse gas emissions of— 

(A) each member country of the 
Organisation for Economic Co-operation and 
Development; 

(B) China; 
(C) India; 
(D) Brazil; 
(E) Mexico; 
(F) Russia; and 
(G) Ukraine. 
(3) INCLUSIONS.—A review under paragraph 

(1) shall— 
(A) for the countries described in para-

graph (2), analyze whether the countries that 
contribute at least 75 percent of aggregate 
greenhouse gas emissions have taken action 
that— 

(i) in the case of member countries of the 
Organisation for Economic Co-Operation and 
Development, is comparable to that of the 
United States; and 

(ii) in the case of China, India, Brazil, Mex-
ico, Russia, and Ukraine, is significant, con-
temporaneous, and equitable compared to 
action taken by the United States; 

(B) analyze whether each of the 5 largest 
trading partners of the United States, as of 
the date on which the review is conducted, 
has taken action with respect to greenhouse 
gas emissions that is comparable to action 
taken by the United States; 

(C) analyze whether the programs estab-
lished under this subtitle have contributed 
to an increase in electricity imports from 
Canada or Mexico; and 

(D) make recommendations with respect to 
whether— 

(i) the rate of reduction of emissions inten-
sity under subsection (a)(2) or (b)(2) of sec-
tion 1513 should be modified; and 

(ii) the rate of increase of the safety valve 
price should be modified. 

(4) SUPPLEMENTARY REVIEW ELEMENTS.—A 
review under paragraph (1) may include an 
analysis of— 

(A) the feasibility of regulating owners or 
operators of entities that— 

(i) emit nonfuel-related greenhouse gases; 
and 

(ii) that are not subject to this subtitle; 
(B) whether the percentage of allowances 

for any calendar year that are auctioned 
under section 1514(c) should be modified. 

(5) NATIONAL RESEARCH COUNCIL REPORTS.— 
The President may request such reports from 
the National Research Council as the Presi-
dent determines to be necessary and appro-
priate to support the interagency review 
process under this subsection. 

(b) REPORT.— 
(1) IN GENERAL.—Not later than January 15, 

2015, and every 5 years thereafter, the Presi-
dent shall submit to the House of Represent-
atives and the Senate a report describing 
any recommendation of the President with 
respect to changes in the programs under 
this subtitle. 

(2) RECOMMENDATIONS.—A recommendation 
under paragraph (1) shall take into consider-
ation the results of the most recent inter-
agency review under subsection (a). 

(c) CONGRESSIONAL ACTION.— 
(1) CONSIDERATION.—Not later than Sep-

tember 30 of any calendar year during which 
a report is to be submitted under subsection 
(b), the House of Representatives and the 
Senate may consider a joint resolution, in 
accordance with paragraph (2), that— 

(A) amends subsection (a)(2) or (b)(2) of 
section 1513; 

(B) modifies the safety valve price; or 
(C) modifies the percentage of allowances 

to be allocated under section 1514(c). 
(2) REQUIREMENTS.—A joint resolution con-

sidered under paragraph (1) shall— 
(A) be introduced during the 45-day period 

beginning on the date on which a report is 
required to be submitted under subsection 
(b); and 

(B) after the resolving clause and ‘‘That’’, 
contain only 1 or more of the following: 

(i) ‘‘, effective beginning January 1, 2015, 
section 1513(a)(2) of the Climate and Econ-
omy Insurance Act of 2005 is amended by 
striking ‘2.4’ and inserting ‘lllll’.’’. 

(ii) ‘‘, effective beginning lllll, sec-
tion 1513(b)(2) of the Climate and Economy 
Insurance Act of 2005 is amended by striking 
‘2.8’ and inserting ‘lllll’.’’. 

(iii) ‘‘, effective beginning lllll, sec-
tion 1512(13)(B) of the Climate and Economy 
Insurance Act of 2005 is amended by striking 
‘5 percent’ and inserting ‘lll percent’.’’. 

(iv) ‘‘the table under section 1514(c) of the 
Climate and Economy Insurance Act of 2005 
is amended by striking the line relating to 
calendar year 2020 and thereafter and insert-
ing the following: 

‘Year Allocation Per-
centage 

Auction Per-
centage 

Percentage 
Available for 
Offset Allow-

ances 

Percentage 
Available for 
Early Reduc-
tion Allow-

ances 

2020 and thereafter ll ll ll ll’.’’ 

(3) APPLICABLE LAW.—Subsections (b) 
through (g) of section 802 of title 5, United 
States Code, shall apply to any joint resolu-
tion under this subsection. 

(d) REVIEW OF ALLOCATION RULES.— 
(1) EFFECTIVENESS OF ALLOCATION RULE.—A 

rule prescribed under section 1514(a)(3)(A) 
shall not take effect if, not later than 180 
days after the date on which the rule is sub-
mitted to Congress, a joint resolution de-
scribed in paragraph (2) is enacted. 

(2) REQUIREMENTS.—A joint resolution con-
sidered under paragraph (1) shall— 

(A) be introduced during the 45-day period 
beginning on the date on which a rule is re-

quired to be submitted under section 
1514(a)(3); and 

(B) after the resolving clause, contain the 
following: ‘‘That the rule submitted by the 
Secretary of Energy on lllll under sec-
tion 1514(a)(3) of the Climate and Economy 
Insurance Act of 2005 is disapproved.’’. 

(3) APPLICABLE LAW.—Subsections (b) 
through (g) of section 802 of title 5, United 
States Code, shall apply to any joint resolu-
tion under this subsection. 

SEC. 1522. MONITORING AND REPORTING. 

(a) IN GENERAL.—The Secretary shall re-
quire, by rule, that a regulated entity shall 
perform such monitoring and submit such re-

ports as the Secretary determines to be nec-
essary to carry out this subtitle. 

(b) SUBMISSION OF INFORMATION.—The Sec-
retary shall establish, by rule, any procedure 
the Secretary determines to be necessary to 
ensure the completeness, consistency, trans-
parency, and accuracy of reports under sub-
section (a), including— 

(1) accounting and reporting standards for 
covered greenhouse gas emissions; 

(2) standardized methods of calculating 
covered greenhouse gas emissions in specific 
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industries from other information the Sec-
retary determines to be available and reli-
able, such as energy consumption data, ma-
terials consumption data, production data, 
or other relevant activity data; 

(3) if the Secretary determines that a 
method described in paragraph (2) is not fea-
sible for a regulated entity, a standardized 
method of estimating covered greenhouse 
gas emissions of the regulated entity; 

(4) a method of avoiding double counting of 
covered greenhouse gas emissions; 

(5) a procedure to prevent a regulated enti-
ty from avoiding the requirements of this 
subtitle by— 

(A) reorganization into multiple entities; 
or 

(B) outsourcing the operations or activities 
of the regulated entity with respect to cov-
ered greenhouse gas emissions; and 

(6) a procedure for the verification of data 
relating to covered greenhouse gas emissions 
by— 

(A) regulated entities; and 
(B) independent verification organizations. 
(c) DETERMINING ELIGIBILITY FOR CREDITS, 

OFFSET ALLOWANCES, AND EARLY REDUCTION 
ALLOWANCES.— 

(1) IN GENERAL.—An entity shall provide 
the Secretary with the information described 
in paragraph (2) in connection with any ap-
plication to receive— 

(A) a credit under section 1518(a)(2); 
(B) an allowance under section 1519; or 
(C) an early reduction allowance under sec-

tion 1520 (unless, and to the extent, the Sec-
retary determines that providing such infor-
mation is not feasible for the entity). 

(2) REQUIRED INFORMATION.— 
(A) GREENHOUSE GAS EMISSIONS REDUC-

TION.—In the case of a greenhouse gas emis-
sions reduction, the entity shall provide the 
Secretary with information verifying that, 
as determined by the Secretary— 

(i) the entity has achieved an actual reduc-
tion in greenhouse gas emissions— 

(I) relative to historic emissions levels of 
the entity; and 

(II) taking into consideration any increase 
in other greenhouse gas emissions of the en-
tity; and 

(ii) if the reduction exceeds the net reduc-
tion of direct greenhouse gas emissions of 
the entity, the entity reported a reduction 
that was adjusted so as not to exceed the net 
reduction. 

(B) GREENHOUSE GAS SEQUESTRATION.—In 
the case of a greenhouse gas sequestration, 
the entity shall provide the Secretary with 
information verifying that, as determined by 
the Secretary, the entity has achieved actual 
increases in net sequestration, taking into 
account the total use of materials and en-
ergy by the entity in carrying out the se-
questration. 
SEC. 1523. ENFORCEMENT. 

(a) FAILURE TO SUBMIT ALLOWANCES.— 
(1) PAYMENT TO SECRETARY.—A regulated 

entity that fails to submit an allowance (or 
the safety valve price in lieu of an allow-
ance) for a calendar year not later than 
March 31 of the following calendar year shall 
pay to the Secretary, for each allowance the 
regulated entity failed to submit, an amount 
equal to the product obtained by multi-
plying— 

(A) the safety valve price for that calendar 
year; and 

(B) 3. 
(2) FAILURE TO PAY.—A regulated entity 

that fails to make a payment to the Sec-
retary under paragraph (1) by December 31 of 
the calendar year following the calendar 
year for which the payment is due shall be 
subject to subsection (b) or (c), or both. 

(b) CIVIL ENFORCEMENT.— 
(1) PENALTY.—A person that the Secretary 

determines to be in violation of this subtitle 

shall be subject to a civil penalty of not 
more than $25,000 for each day during which 
the entity is in violation, in addition to any 
amount required under subsection (a)(1). 

(2) INJUNCTION.—The Secretary may bring 
a civil action for a temporary or permanent 
injunction against any person described in 
paragraph (1). 

(c) CRIMINAL PENALTIES.—A person that 
willfully fails to comply with this subtitle 
shall be subject to a fine under title 18, 
United States Code, or imprisonment for not 
to exceed 5 years, or both. 
SEC. 1524. JUDICIAL REVIEW. 

(a) IN GENERAL.—Except as provided in 
subsection (b), section 336(b) of the Energy 
Policy and Conservation Act (42 U.S.C. 
6306(b)) shall apply to a review of any rule 
issued under this subtitle in the same man-
ner, and to the same extent, that that sec-
tion applies to a rule issued under sections 
323, 324, and 325 of that Act (42 U.S.C. 6293, 
6294, 6295). 

(b) EXCEPTION.—A petition for review of a 
rule under this subtitle shall be filed in the 
United States Court of Appeals for the Dis-
trict of Columbia. 
SEC. 1525. ADMINISTRATIVE PROVISIONS. 

(a) RULES AND ORDERS.—The Secretary 
may issue such rules and orders as the Sec-
retary determines to be necessary or appro-
priate to carry out this subtitle. 

(b) DATA.— 
(1) IN GENERAL.—In carrying out this sub-

title, the Secretary may use any authority 
provided under section 11 of the Energy Sup-
ply and Environmental Coordination Act of 
1974 (15 U.S.C. 796). 

(2) DEFINITION OF ENERGY INFORMATION.— 
For the purposes of carrying out this sub-
title, the definition of the term ‘‘energy in-
formation’’ under section 11 of the Energy 
Supply and Environmental Coordination Act 
of 1974 (15 U.S.C. 796) shall be considered to 
include any information the Secretary deter-
mines to be necessary or appropriate to 
carry out this subtitle. 
SEC. 1526. CLIMATE CHANGE ADAPTATION AND 

EARLY TECHNOLOGY DEPLOYMENT. 
(a) TRUST FUND.— 
(1) ESTABLISHMENT.—There is established 

in the Treasury a trust fund, to be known as 
the ‘‘Climate Change Trust Fund’’ (referred 
to in this section as the ‘‘Trust Fund’’). 

(2) DEPOSITS.—The Secretary shall deposit 
into the Trust Fund any funds received by 
the Secretary under section 1514(b) or 1516. 

(3) MAXIMUM CUMULATIVE AMOUNT.—Not 
more than $50,000,000,000 may be deposited 
into the Trust Fund. 

(b) DISTRIBUTION.—Beginning in fiscal year 
2008, the Secretary shall transfer any funds 
deposited into the Trust Fund during the 
previous fiscal year as follows: 

(1) CLIMATE CHANGE ADAPTATION.—25 per-
cent of the funds shall be transferred as fol-
lows: 

(A) CONSERVATION OF COASTAL WETLANDS.— 
(i) IN GENERAL.—Subject to clause (ii), 13 

percent shall be transferred to the Secretary 
of the Interior for purposes of making pay-
ments to producing states under section 31 of 
the Outer Continental Shelf Lands Act (43 
U.S.C. 1356a) (as amended by section 371). 

(ii) LIMITATION.—Not more than 10 percent 
of the amounts received by a producing 
State or a coastal political subdivision dur-
ing any fiscal year shall be used to carry out 
subparagraphs (C) and (E) of section 31(d)(1) 
of that Act (43 U.S.C. 1356a) (as amended by 
section 371). 

(B) WILDLIFE CONSERVATION.—12 percent 
shall be transferred to the wildlife conserva-
tion and restoration account within the Fed-
eral aid to wildlife restoration fund estab-
lished under section 3 of the Pittman-Rob-
ertson Wildlife Restoration Act (16 U.S.C. 

669b) (also known as the ‘‘Federal Aid in 
Wildlife Restoration Act’’). 

(2) ZERO- OR LOW-CARBON ENERGY TECH-
NOLOGIES.—40 percent of the funds shall be 
transferred to the Secretary to carry out the 
zero- or low-carbon energy technologies pro-
gram under subsection (c). 

(3) ADVANCED ENERGY TECHNOLOGIES INCEN-
TIVE PROGRAM.—25 percent of the funds shall 
be transferred as follows: 

(A) ADVANCED COAL TECHNOLOGIES.—20 per-
cent shall be transferred to the Secretary to 
carry out the advanced coal and sequestra-
tion technologies program under subsection 
(d). 

(B) CELLULOSIC BIOMASS.—5 percent shall 
be transferred to the Secretary to carry 
out— 

(i) the cellulosic biomass ethanol and mu-
nicipal solid waste loan guarantee program 
under section 212(c) of the Clean Air Act (as 
added by section 206); 

(ii) the cellulosic biomass ethanol conver-
sion assistance program under section 212(f) 
of that Act (as added by section 206); and 

(iii) the fuel from cellulosic biomass pro-
gram under subsection (e). 

(4) ADVANCED TECHNOLOGY VEHICLES.—10 
percent shall be transferred to the Secretary 
to carry out the advanced technology vehi-
cles manufacturing incentive program under 
subsection (f). 

(c) ZERO- OR LOW-CARBON ENERGY TECH-
NOLOGIES DEPLOYMENT.— 

(1) DEFINITIONS.—In this subsection: 
(A) ENERGY SAVINGS.—The term ‘‘energy 

savings’’ means megawatt-hours of elec-
tricity or million British thermal units of 
natural gas saved by a product, in compari-
son to projected energy consumption under 
the energy efficiency standard applicable to 
the product. 

(B) HIGH-EFFICIENCY CONSUMER PRODUCT.— 
The term ‘‘high-efficiency consumer prod-
uct’’ means a covered product to which an 
energy conservation standard applies under 
section 325 of the Energy Policy and Con-
servation Act (42 U.S.C. 6295), if the energy 
efficiency of the product exceeds the energy 
efficiency required under the standard. 

(C) ZERO- OR LOW-CARBON GENERATION.—The 
term ‘‘zero- or low-carbon generation’’ 
means generation of electricity by an elec-
tric generation unit that— 

(i) emits no carbon dioxide into the atmos-
phere, or is fossil-fuel fired and emits into 
the atmosphere not more than 250 pounds of 
carbon dioxide per megawatt-hour (after ad-
justment for any carbon dioxide from the 
unit that is geologically sequestered); and 

(ii) was placed into commercial service 
after the date of enactment of this Act. 

(2) FINANCIAL INCENTIVES PROGRAM.—Dur-
ing each fiscal year beginning on or after Oc-
tober 1, 2006, the Secretary shall competi-
tively award financial incentives under this 
subsection in the following technology cat-
egories: 

(A) Production of electricity from new 
zero- or low-carbon generation. 

(B) Manufacture of high-efficiency con-
sumer products. 

(3) REQUIREMENTS.— 
(A) IN GENERAL.—The Secretary shall make 

awards under this subsection to producers of 
new zero- or low-carbon generation and to 
manufacturers of high-efficiency consumer 
products— 

(i) in the case of producers of new zero- or 
low-carbon generation, based on the bid of 
each producer in terms of dollars per mega-
watt-hour of electricity generated; and 

(ii) in the case of manufacturers of high-ef-
ficiency consumer products, based on the bid 
of each manufacturer in terms of dollars per 
megawatt-hour or million British thermal 
units saved. 

(B) ACCEPTANCE OF BIDS.— 
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(i) IN GENERAL.—In making awards under 

this subsection, the Secretary shall— 
(I) solicit bids for reverse auction from ap-

propriate producers and manufacturers, as 
determined by the Secretary; and 

(II) award financial incentives to the pro-
ducers and manufacturers that submit the 
lowest bids that meet the requirements es-
tablished by the Secretary. 

(ii) FACTORS FOR CONVERSION.— 
(I) IN GENERAL.—For the purpose of assess-

ing bids under clause (i), the Secretary shall 
specify a factor for converting megawatt- 
hours of electricity and million British ther-
mal units of natural gas to common units. 

(II) REQUIREMENT.—The conversion factor 
shall be based on the relative greenhouse gas 
emission benefits of electricity and natural 
gas conservation. 

(C) INELIGIBLE UNITS.—A new unit for the 
generation of electricity that uses renewable 
energy resources shall not be eligible to re-
ceive an award under this subsection if the 
unit receives renewable energy credits under 
a Federal renewable portfolio standard. 

(4) FORMS OF AWARDS.— 
(A) ZERO- AND LOW-CARBON GENERATORS.— 

An award for zero- or low-carbon generation 
under this subsection shall be in the form of 
a contract to provide a production payment 
for each year during the first 10 years of 
commercial service of the generation unit in 
an amount equal to the product obtained by 
multiplying— 

(i) the amount bid by the producer of the 
zero- or low-carbon generation; and 

(ii) the megawatt-hours estimated to be 
generated by the zero- or low-carbon genera-
tion unit each year. 

(B) HIGH-EFFICIENCY CONSUMER PRODUCTS.— 
An award for a high-efficiency consumer 
product under this subsection shall be in the 
form of a lump sum payment in an amount 
equal to the product obtained by multi-
plying— 

(i) the amount bid by the manufacturer of 
the high-efficiency consumer product; and 

(ii) the energy savings during the projected 
useful life of the high-efficiency consumer 
product, not to exceed 10 years, as deter-
mined under rules issued by the Secretary. 

(d) ADVANCED COAL AND SEQUESTRATION 
TECHNOLOGIES PROGRAM.— 

(1) ADVANCED COAL TECHNOLOGIES.— 
(A) DEFINITION OF ADVANCED COAL GENERA-

TION TECHNOLOGY.—In this paragraph, the 
term ‘‘advanced coal generation technology’’ 
means integrated gasification combined 
cycle or other advanced coal-fueled power 
plant technologies that— 

(i) have a minimum of 50 percent coal heat 
input on an annual basis; 

(ii) provide a technical pathway for carbon 
capture and storage; and 

(iii) provide a technical pathway for co- 
production of a hydrogen slip-stream. 

(B) DEPLOYMENT INCENTIVES.— 
(i) IN GENERAL.—The Secretary shall use 1⁄2 

of the funds provided to carry out this sub-
section during each fiscal year to provide 
Federal financial incentives to facilitate the 
deployment of not more than 20 gigawatts of 
advanced coal generation technologies. 

(ii) ADMINISTRATION.—In providing incen-
tives under clause (i), the Secretary shall— 

(I) provide appropriate incentives for regu-
lated investor-owned utilities, municipal 
utilities, electric cooperatives, and inde-
pendent power producers, as determined by 
the Secretary; and 

(II) ensure that a range of the domestic 
coal types is employed in the facilities that 
receive incentives under this subparagraph. 

(C) FUNDING PRIORITIES.— 
(i) PROJECTS USING CERTAIN COALS.—In pro-

viding incentives under this paragraph, the 
Secretary shall set aside not less than 25 per-
cent of any funds made available to carry 

out this paragraph for projects using lower 
rank coals, such as subbituminous coal and 
lignite. 

(ii) SEQUESTRATION ACTIVITIES.—After the 
Secretary has made awards for 2000 
megawatts of capacity under this paragraph, 
the Secretary shall give priority to projects 
that will capture and sequester emissions of 
carbon dioxide, as determined by the Sec-
retary. 

(D) DISTRIBUTION OF FUNDS.—A project that 
receives an award under this paragraph may 
elect 1 of the following Federal financial in-
centives: 

(i) A loan guarantee under section 1403(b). 
(ii) A cost-sharing grant for not more than 

50 percent of the cost of the project. 
(iii) Production payments of not more than 

1.5 cents per kilowatt-hour of electric output 
during the first 10 years of commercial serv-
ice of the project. 

(E) LIMITATION.—A project may not receive 
an award under this subsection if the project 
receives an award under subsection (c). 

(2) SEQUESTRATION.— 
(A) IN GENERAL.—The Secretary shall use 

1⁄2 of the funds provided to carry out this sub-
section during each fiscal year for large- 
scale geologic carbon storage demonstration 
projects that use carbon dioxide captured 
from facilities for the generation of elec-
tricity using coal gasification or other ad-
vanced coal combustion processes, including 
facilities that receive assistance under para-
graph (1). 

(B) PROJECT CAPITAL AND OPERATING 
COSTS.—The Secretary shall provide assist-
ance under this paragraph to reimburse the 
project owner for a percentage of the incre-
mental project capital and operating costs of 
the project that are attributable to carbon 
capture and sequestration, as the Secretary 
determines to be appropriate. 

(e) FUEL FROM CELLULOSIC BIOMASS.— 
(1) IN GENERAL.—The Secretary shall pro-

vide deployment incentives under this sub-
section to encourage a variety of projects to 
produce transportation fuels from cellulosic 
biomass, relying on different feedstocks in 
different regions of the United States. 

(2) PROJECT ELIGIBILITY.—Incentives under 
this paragraph shall be provided on a com-
petitive basis to projects that produce fuels 
that— 

(A) meet United States fuel and emissions 
specifications; 

(B) help diversify domestic transportation 
energy supplies; and 

(C) improve or maintain air, water, soil, 
and habitat quality. 

(3) INCENTIVES.—Incentives under this sub-
section may consist of— 

(A) additional loan guarantees under sec-
tion 1403(b) for the construction of produc-
tion facilities and supporting infrastructure; 
or 

(B) production payments through a reverse 
auction in accordance with paragraph (4). 

(4) REVERSE AUCTION.— 
(A) IN GENERAL.—In providing incentives 

under this subsection, the Secretary shall— 
(i) prescribe rules under which producers of 

fuel from cellulosic biomass may bid for pro-
duction payments under paragraph (3)(B); 
and 

(ii) solicit bids from producers of different 
classes of transportation fuel, as the Sec-
retary determines to be appropriate. 

(B) REQUIREMENT.—The rules under sub-
paragraph (A) shall require that incentives 
shall be provided to the producers that sub-
mit the lowest bid (in terms of cents per gal-
lon) for each class of transportation fuel 
from which the Secretary solicits a bid. 

(f) ADVANCED TECHNOLOGY VEHICLES MANU-
FACTURING INCENTIVE PROGRAM.— 

(1) DEFINITIONS.—In this subsection: 

(A) ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—The term ‘‘advanced lean 
burn technology motor vehicle’’ means a 
passenger automobile or a light truck with 
an internal combustion engine that— 

(i) is designed to operate primarily using 
more air than is necessary for complete com-
bustion of the fuel; 

(ii) incorporates direct injection; and 
(iii) achieves at least 125 percent of the 2002 

model year city fuel economy of vehicles in 
the same size class as the vehicle. 

(B) ADVANCED TECHNOLOGY VEHICLE.—The 
term ‘‘advanced technology vehicle’’ means 
a light duty motor vehicle that— 

(i) is a hybrid motor vehicle or an ad-
vanced lean burn technology motor vehicle; 
and 

(ii) meets the following performance cri-
teria: 

(I) Except as provided in paragraph 
(3)(A)(ii), the Tier II Bin 5 emission standard 
established in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)), or a lower num-
bered bin. 

(II) At least 125 percent of the base year 
city fuel economy for the weight class of the 
vehicle. 

(C) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ in-
cludes the cost of engineering tasks relating 
to— 

(i) incorporating qualifying components 
into the design of advanced technology vehi-
cles; and 

(ii) designing new tooling and equipment 
for production facilities that produce quali-
fying components or advanced technology 
vehicles. 

(D) HYBRID MOTOR VEHICLE.—The term ‘‘hy-
brid motor vehicle’’ means a motor vehicle 
that draws propulsion energy from onboard 
sources of stored energy that are— 

(i) an internal combustion or heat engine 
using combustible fuel; and 

(ii) a rechargeable energy storage system. 
(E) QUALIFYING COMPONENTS.—The term 

‘‘qualifying components’’ means components 
that the Secretary determines to be— 

(i) specially designed for advanced tech-
nology vehicles; and 

(ii) installed for the purpose of meeting the 
performance requirements of advanced tech-
nology vehicles. 

(2) MANUFACTURER FACILITY CONVERSION 
AWARDS.—The Secretary shall provide facil-
ity conversion funding awards under this 
subsection to automobile manufacturers and 
component suppliers to pay 30 percent of the 
cost of— 

(A) re-equipping or expanding an existing 
manufacturing facility to produce— 

(i) qualifying advanced technology vehi-
cles; or 

(ii) qualifying components; and 
(B) engineering integration of qualifying 

vehicles and qualifying components. 
(3) PERIOD OF AVAILABILITY.— 
(A) PHASE I.— 
(i) IN GENERAL.—An award under paragraph 

(2) shall apply to— 
(I) facilities and equipment placed in serv-

ice before January 1, 2014; and 
(II) engineering integration costs incurred 

during the period beginning on the date of 
enactment of this Act and ending on Decem-
ber 31, 2013. 

(ii) TRANSITION STANDARD FOR LIGHT DUTY 
DIESEL-POWERED VEHICLES.—For purposes of 
making an award under clause (i), the term 
‘‘advanced technology vehicle’’ includes a 
diesel-powered or diesel-hybrid light duty ve-
hicle that— 

(I) has a weight greater than 6,000 pounds; 
and 
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(II) meets the Tier II Bin 8 emission stand-

ard established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act (42 U.S.C. 7521(i)), or a lower 
numbered bin. 

(B) PHASE II.—If the Secretary determines 
under paragraph (4) that the program under 
this subsection has resulted in a substantial 
improvement in the ability of automobile 
manufacturers to produce light duty vehicles 
with improved fuel economy, the Secretary 
shall continue to make awards under para-
graph (2) that shall apply to— 

(i) facilities and equipment placed in serv-
ice before January 1, 2021; and 

(ii) engineering integration costs incurred 
during the period beginning on January 1, 
2014, and ending on December 31, 2020. 

(4) DETERMINATION OF IMPROVEMENT.— 
(A) IN GENERAL.—Not later than January 1, 

2013, the Secretary shall determine, after 
providing notice and an opportunity for pub-
lic comment, whether the program under 
this subsection has resulted in a substantial 
improvement in the ability of automobile 
manufacturers to produce light duty vehicles 
with improved fuel economy. 

(B) EFFECT ON MANUFACTURERS.—In pre-
paring the determination under subpara-
graph (A), the Secretary shall enter into an 
agreement with the National Academy of 
Sciences to analyze the effect of the program 
under this subsection on automobile manu-
facturers. 
SEC. 1527. EFFECT OF SUBTITLE. 

Nothing in this subtitle affects the author-
ity of Congress to limit, terminate, or 
change the value of an allowance or credit 
issued under this subtitle. 

Subtitle B—International Programs 
SEC. 1531. PURPOSES. 
The purposes of this subtitle are— 

(1) to strengthen the cooperation of the 
United States with developing countries in 
addressing critical energy needs and global 
climate change; 

(2) to promote sustainable economic devel-
opment, increase access to modern energy 
services, reduce greenhouse gas emissions, 
and strengthen energy security and inde-
pendence in developing countries through 
the deployment of clean energy technologies; 

(3) to facilitate the export of clean energy 
technologies to developing countries; 

(4) to reduce the trade deficit of the United 
States through the export of United States 
energy technologies and technological exper-
tise; 

(5) to retain and create manufacturing and 
related service jobs in the United States; 

(6) to integrate the objectives described in 
paragraphs (1) through (5) in a manner con-
sistent with interests of the United States, 
into the foreign policy of the United States; 

(7) to authorize funds for clean energy de-
velopment activities in developing countries; 
and 

(8) to ensure that activities funded under 
part C of title VII of the Global Environ-
mental Protection Assistance Act of 1989 (as 
added by section 1532) contribute to eco-
nomic growth, poverty reduction, good gov-
ernance, the rule of law, property rights, and 
environmental protection. 
SEC. 1532. CLEAN ENERGY TECHNOLOGY DE-

PLOYMENT IN DEVELOPING COUN-
TRIES. 

Title VII of the Global Environmental Pro-
tection Assistance Act of 1989 (Public Law 
101–240; 103 Stat. 2521) is amended by adding 
at the end the following: 
‘‘PART C—CLEAN ENERGY TECHNOLOGY 

DEPLOYMENT IN DEVELOPING COUN-
TRIES 

‘‘SEC. 731. DEFINITIONS. 
‘‘In this part: 

‘‘(1) CLEAN ENERGY TECHNOLOGY.—The term 
‘clean energy technology’ means an energy 
supply or end-use technology that, over its 
lifecycle and compared to a similar tech-
nology already in commercial use in any de-
veloping country— 

‘‘(A) is reliable, affordable, economically 
viable, socially acceptable, and compatible 
with the needs and norms of the host coun-
try; 

‘‘(B) results in— 
‘‘(i) reduced emissions of greenhouse gases; 

or 
‘‘(ii) increased geological sequestration; 

and 
‘‘(C) may— 
‘‘(i) substantially lower emissions of air 

pollutants; and 
‘‘(ii) generate substantially smaller or less 

hazardous quantities of solid or liquid waste. 
‘‘(2) DEPARTMENT.—The term ‘Department’ 

means the Department of State. 
‘‘(3) DEVELOPING COUNTRY.— 
‘‘(A) IN GENERAL.—The term ‘developing 

country’ means any country not listed in 
Annex I of the United Nations Framework 
Convention on Climate Change, done at New 
York on May 9, 1992. 

‘‘(B) INCLUSION.—The term ‘developing 
country’ may include a country with an 
economy in transition, as determined by the 
Secretary. 

‘‘(4) GEOLOGICAL SEQUESTRATION.—The 
term ‘geological sequestration’ means the 
capture and long-term storage in a geologi-
cal formation of a greenhouse gas from an 
energy producing facility, which prevents 
the release of greenhouse gases into the at-
mosphere. 

‘‘(5) INTERAGENCY WORKING GROUP.—The 
term ‘Interagency Working Group’ means 
the Interagency Working Group on Clean En-
ergy Technology Exports established under 
section 732(b)(1)(A). 

‘‘(6) QUALIFYING PROJECT.—The term ‘quali-
fying project’ means a project meeting the 
criteria established under section 735(b). 

‘‘(7) SECRETARY.—The term ‘Secretary’ 
means the Secretary of State. 

‘‘(8) STRATEGY.—The term ‘Strategy’ 
means the strategy established under section 
733. 

‘‘(9) TASK FORCE.—The term ‘Task Force’ 
means the Task Force on International 
Clean Energy Cooperation established under 
section 732(a). 

‘‘(10) UNITED STATES.—The term ‘United 
States’, when used in a geographical sense, 
means all of the States. 
‘‘SEC. 732. ORGANIZATION. 

‘‘(a) TASK FORCE.— 
‘‘(1) ESTABLISHMENT.—Not later than 90 

days after the date of enactment of this part, 
the President shall establish a Task Force on 
International Clean Energy Cooperation. 

‘‘(2) COMPOSITION.—The Task Force shall be 
composed of— 

‘‘(A) the Secretary and the Secretary of 
Energy, who shall serve jointly as Co-Chair-
persons; and 

‘‘(B) representatives, appointed by the 
head of the respective Federal agency, of— 

‘‘(i) the Department of Commerce; 
‘‘(ii) the Department of the Treasury; 
‘‘(iii) the Environmental Protection Agen-

cy; 
‘‘(iv) the United States Agency for Inter-

national Development; 
‘‘(v) the Export-Import Bank; 
‘‘(vi) the Overseas Private Investment Cor-

poration; 
‘‘(vii) the Trade and Development Agency; 
‘‘(viii) the Small Business Administration; 
‘‘(ix) the Office of United States Trade 

Representative; and 
‘‘(x) other Federal agencies, as determined 

by the President. 

‘‘(3) DUTIES.— 
‘‘(A) LEAD AGENCY.—The Task Force shall 

act as the lead agency in the development 
and implementation of strategy under sec-
tion 733. 

‘‘(B) COORDINATION AND IMPLEMENTATION.— 
The Task Force shall support the coordina-
tion and implementation of programs under 
sections 1331, 1332, and 1608 of the Energy 
Policy Act of 1992 (42 U.S.C. 13361, 13362, 
13387). 

‘‘(4) TERMINATION.—The Task Force, in-
cluding any working group established by 
the Task Force, shall terminate on January 
1, 2016. 

‘‘(b) WORKING GROUPS.— 
‘‘(1) ESTABLISHMENT.—The Task Force— 
‘‘(A) shall establish an Interagency Work-

ing Group on Clean Energy Technology Ex-
ports; and 

‘‘(B) may establish other working groups 
as necessary to carry out this part. 

‘‘(2) COMPOSITION OF INTERAGENCY WORKING 
GROUP.—The Interagency Working Group 
shall be composed of— 

‘‘(A) the Secretary of Energy, the Sec-
retary of Commerce, and the Administrator 
of the United States Agency for Inter-
national Development, who shall jointly 
serve as Co-Chairpersons; and 

‘‘(B) other members, as determined by the 
Task Force. 

‘‘(c) INTERAGENCY CENTER.— 
‘‘(1) ESTABLISHMENT.—There is established 

an Interagency Center in the Office of Inter-
national Energy Market Development of the 
Department of Energy. 

‘‘(2) DUTIES.—The Interagency Center 
shall— 

‘‘(A) assist the Interagency Working Group 
in carrying out this part; and 

‘‘(B) perform such other duties as are de-
termined to be appropriate by the Secretary 
of Energy. 
‘‘SEC. 733. STRATEGY. 

‘‘(a) INITIAL STRATEGY.— 
‘‘(1) IN GENERAL.—Not later than 1 year 

after the date of enactment of this part, the 
Task Force shall develop and submit to the 
President a Strategy to— 

‘‘(A) support the development and imple-
mentation of programs and policies in devel-
oping countries to promote the adoption of 
clean energy technologies and energy effi-
ciency technologies and strategies, with an 
emphasis on those developing countries that 
are expected to experience the most signifi-
cant growth in energy production and use 
over the next 20 years; 

‘‘(B) open and expand clean energy tech-
nology markets and facilitate the export of 
clean energy technology to developing coun-
tries, in a manner consistent with the sub-
sidy codes of the World Trade Organization; 

‘‘(C) integrate into the foreign policy ob-
jectives of the United States the promotion 
of— 

‘‘(i) clean energy technology deployment 
and reduced greenhouse gas emissions in de-
veloping countries; and 

‘‘(ii) clean energy technology exports; 
‘‘(D) establish a pilot program that pro-

vides financial assistance for qualifying 
projects; and 

‘‘(E) develop financial mechanisms and in-
struments (including securities that miti-
gate the political and foreign exchange risks 
of uses that are consistent with the foreign 
policy of the United States by combining the 
private sector market and government en-
hancements) that— 

‘‘(i) are cost-effective; and 
‘‘(ii) facilitate private capital investment 

in clean energy technology projects in devel-
oping countries. 

‘‘(2) TRANSMISSION TO CONGRESS.—On re-
ceiving the Strategy from the Task Force 
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under paragraph (1), the President shall 
transmit to Congress the Strategy. 

‘‘(b) UPDATES.— 
‘‘(1) IN GENERAL.—Not later than 2 years 

after the date of submission of the initial 
Strategy under subsection (a)(1), and every 2 
years thereafter— 

‘‘(A) the Task Force shall— 
‘‘(i) review and update the Strategy; and 
‘‘(ii) report the results of the review and 

update to the President; and 
‘‘(B) the President shall submit to Con-

gress a report on the Strategy. 
‘‘(2) INCLUSIONS.—The report shall in-

clude— 
‘‘(A) the updated Strategy; 
‘‘(B) a description of the assistance pro-

vided under this part; 
‘‘(C) the results of the pilot projects car-

ried out under this part, including a com-
parative analysis of the relative merits of 
each pilot project; 

‘‘(D) the activities and progress reported 
by developing countries to the Department 
under section 736(b)(2); and 

‘‘(E) the activities and progress reported 
towards meeting the goals established under 
section 736(b)(2). 

‘‘(c) CONTENT.—In developing, updating, 
and submitting a report on the Strategy, the 
Task Force shall— 

‘‘(1) assess— 
‘‘(A) energy trends, energy needs, and po-

tential energy resource bases in developing 
countries; and 

‘‘(B) the implications of the trends and 
needs for domestic and global economic and 
security interests; 

‘‘(2) analyze technology, policy, and mar-
ket opportunities for international develop-
ment, demonstration, and deployment of 
clean energy technologies and strategies; 

‘‘(3) examine relevant trade, tax, finance, 
international, and other policy issues to as-
sess what policies, in the United States and 
in developing countries, would help open 
markets and improve clean energy tech-
nology exports of the United States in sup-
port of— 

‘‘(A) enhancing energy innovation and co-
operation, including energy sector and mar-
ket reform, capacity building, and financing 
measures; 

‘‘(B) improving energy end-use efficiency 
technologies (including buildings and facili-
ties) and vehicle, industrial, and co-genera-
tion technology initiatives; and 

‘‘(C) promoting energy supply tech-
nologies, including fossil, nuclear, and re-
newable technology initiatives; 

‘‘(4) investigate issues associated with 
building capacity to deploy clean energy 
technology in developing countries, includ-
ing— 

‘‘(A) energy-sector reform; 
‘‘(B) creation of open, transparent, and 

competitive markets for clean energy tech-
nologies; 

‘‘(C) the availability of trained personnel 
to deploy and maintain clean energy tech-
nology; and 

‘‘(D) demonstration and cost-buydown 
mechanisms to promote first adoption of 
clean energy technology; 

‘‘(5) establish priorities for promoting the 
diffusion and adoption of clean energy tech-
nologies and strategies in developing coun-
tries, taking into account economic and se-
curity interests of the United States and op-
portunities for the export of technology of 
the United States; 

‘‘(6) identify the means of integrating the 
priorities established under paragraph (5) 
into bilateral, multilateral, and assistance 
activities and commitments of the United 
States; 

‘‘(7) establish methodologies for the meas-
urement, monitoring, verification, and re-

porting under section 736(b)(2) of the green-
house gas emission impacts of clean energy 
projects and policies in developing countries; 

‘‘(8) establish a registry that is accessible 
to the public through electronic means (in-
cluding through the Internet) in which infor-
mation reported under section 736(b)(2) shall 
be collected; 

‘‘(9) make recommendations to the heads 
of appropriate Federal agencies on ways to 
streamline Federal programs and policies to 
improve the role of the agencies in the inter-
national development, demonstration, and 
deployment of clean energy technology; 

‘‘(10) make assessments and recommenda-
tions regarding the distinct technological, 
market, regional, and stakeholder challenges 
necessary to deploy clean energy technology; 

‘‘(11) recommend conditions and criteria 
that will help ensure that funds provided by 
the United States promote sound energy 
policies in developing countries while simul-
taneously opening their markets and export-
ing clean energy technology of the United 
States; 

‘‘(12) establish an advisory committee, 
composed of representatives of the private 
sector and other interested groups, on the 
export and deployment of clean energy tech-
nology; 

‘‘(13) establish a coordinated mechanism 
for disseminating information to the private 
sector and the public on clean energy tech-
nologies and clean energy technology trans-
fer opportunities; and 

‘‘(14) monitor the progress of each Federal 
agency in promoting the purposes of this 
part, in accordance with— 

‘‘(A) the 5-year strategic plan submitted to 
Congress in October 2002; and 

‘‘(B) other applicable law. 
‘‘(d) ONGOING ACTIVITIES.—Existing activi-

ties and interagency management efforts un-
derway by Task Force members shall be rec-
ognized as contributing to the initial Strat-
egy. 

‘‘SEC. 734. CLEAN ENERGY ASSISTANCE TO DE-
VELOPING COUNTRIES. 

‘‘(a) IN GENERAL.—Subject to section 736, 
the Secretary may provide assistance to de-
veloping countries for activities that are 
consistent with the priorities established in 
the Strategy. 

‘‘(b) ASSISTANCE.—The assistance may be 
provided through— 

‘‘(1) the Millennium Challenge Corporation 
established under section 604(a) of the Mil-
lennium Challenge Act of 2003 (22 U.S.C. 
7703(a)); 

‘‘(2) the Global Village Energy Partner-
ship; and 

‘‘(3) other international assistance pro-
grams or activities of— 

‘‘(A) the Department; 
‘‘(B) the United States Agency for Inter-

national Development; and 
‘‘(C) other Federal agencies. 
‘‘(c) ELIGIBLE ACTIVITIES.—The activities 

supported under this section include— 
‘‘(1) development of national action plans 

and policies to— 
‘‘(A) facilitate the provision of clean en-

ergy services and the adoption of energy effi-
ciency measures; 

‘‘(B) identify linkages between the use of 
clean energy technologies and the provision 
of agricultural, transportation, water, 
health, educational, and other development- 
related services; and 

‘‘(C) integrate the use of clean energy tech-
nologies into national strategies for eco-
nomic growth, poverty reduction, and sus-
tainable development; 

‘‘(2) strengthening of public and private 
sector capacity to— 

‘‘(A) assess clean energy needs and options; 

‘‘(B) identify opportunities to reduce, 
avoid, or sequester greenhouse gas emis-
sions; 

‘‘(C) establish enabling policy frameworks; 
‘‘(D) develop and access financing mecha-

nisms; and 
‘‘(E) monitor progress in implementing 

clean energy and greenhouse gas reduction 
strategies; 

‘‘(3) enactment and implementation of 
market-favoring measures to promote com-
mercial-based energy service provision and 
to improve the governance, efficiency, and 
financial performance of the energy sector; 
and 

‘‘(4) development and use of innovative 
public and private mechanisms to catalyze 
and leverage financing for clean energy tech-
nologies, including use of the development 
credit authority of the United States Agency 
for International Development and credit en-
hancements through the Export-Import 
Bank and the Overseas Private Investment 
Corporation. 
‘‘SEC. 735. PILOT PROGRAM FOR DEMONSTRA-

TION PROJECTS. 
‘‘(a) IN GENERAL.—Not later than 2 years 

after the date of enactment of this part, the 
Secretary of Energy and the Administrator 
of the United States Agency for Inter-
national Development, in consultation with 
the Secretary, shall, by regulation, establish 
a pilot program that provides financial as-
sistance for qualifying projects consistent 
with the Strategy and the performance cri-
teria established under section 736. 

‘‘(b) QUALIFYING PROJECTS.—To be quali-
fied to receive assistance under this section, 
a project shall— 

‘‘(1) be a project— 
‘‘(A) to construct an energy production fa-

cility in a developing country for the produc-
tion of energy to be consumed in the devel-
oping country; or 

‘‘(B) to improve the efficiency of energy 
use in a developing country; 

‘‘(2) be a project that— 
‘‘(A) is submitted by a firm of the United 

States to the Secretary in accordance with 
procedures established by the Secretary by 
regulation; 

‘‘(B) meets the requirements of section 
1608(k) of the Energy Policy Act of 1992 (42 
U.S.C. 13387(k)); 

‘‘(C) uses technology that has been success-
fully developed or deployed in the United 
States; and 

‘‘(D) is selected by the Secretary without 
regard to the developing country in which 
the project is located, with notice of the se-
lection published in the Federal Register; 
and 

‘‘(3) when deployed, result in a greenhouse 
gas emission reduction (when compared to 
the technology that would otherwise be de-
ployed) of at least— 

‘‘(A) in the case of a unit or energy-effi-
ciency measure placed in service during the 
period beginning on the date of enactment of 
this part and ending on December 31, 2009, 20 
percentage points; 

‘‘(B) in the case of a unit or energy-effi-
ciency measure placed in service during the 
period beginning on January 1, 2010, and end-
ing on December 31, 2019, 40 percentage 
points; and 

‘‘(C) in the case of a unit or energy-effi-
ciency measure placed in service after De-
cember 31, 2019, 60 percentage points. 

‘‘(c) FINANCIAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—For each qualifying 

project selected by the Secretary to partici-
pate in the pilot program, the Secretary 
shall make a loan or loan guarantee avail-
able for not more than 50 percent of the total 
cost of the project. 

‘‘(2) INTEREST RATE.—The interest rate on a 
loan made under this subsection shall be 
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equal to the current average yield on out-
standing obligations of the United States 
with remaining periods of maturity com-
parable to the maturity of the loan. 

‘‘(3) HOST COUNTRY CONTRIBUTION.—To be 
eligible for a loan or loan guarantee for a 
project in a host country under this sub-
section, the host country shall— 

‘‘(A) make at least a 10 percent contribu-
tion toward the total cost of the project; and 

‘‘(B) verify to the Secretary (using the 
methodology established under section 
733(c)(7)) the quantity of annual greenhouse 
gas emissions reduced, avoided, or seques-
tered as a result of the deployment of the 
project. 

‘‘(4) CAPACITY BUILDING RESEARCH.— 
‘‘(A) IN GENERAL.—A proposal made for a 

qualifying project may include a research 
component intended to build technological 
capacity within the host country. 

‘‘(B) RESEARCH.—To be eligible for a loan 
or loan guarantee under this paragraph, the 
research shall— 

‘‘(i) be related to the technology being de-
ployed; and 

‘‘(ii) involve— 
‘‘(I) an institution in the host country; and 
‘‘(II) a participant from the United States 

that is an industrial entity, an institution of 
higher education, or a National Laboratory. 

‘‘(C) HOST COUNTRY CONTRIBUTION.—To be 
eligible for a loan or loan guarantee for re-
search in a host country under this para-
graph, the host country shall make at least 
a 50 percent contribution toward the total 
cost of the research. 

‘‘(5) GRANTS.— 
‘‘(A) IN GENERAL.—The Secretary, in con-

sultation with the Secretary of Energy and 
the Administrator of the United States 
Agency for International Development, may, 
at the request of the United States ambas-
sador to a host country, make grants to help 
address and overcome specific, urgent, and 
unforeseen obstacles in the implementation 
of a qualifying project. 

‘‘(B) MAXIMUM AMOUNT.—The total amount 
of a grant made for a qualifying project 
under this paragraph may not exceed 
$1,000,000. 
‘‘SEC. 736. PERFORMANCE CRITERIA FOR MAJOR 

ENERGY CONSUMERS. 
‘‘(a) IDENTIFICATION OF MAJOR ENERGY CON-

SUMERS.—Not later than 1 year after the date 
of enactment of this part, the Task Force 
shall identify those developing countries 
that, by virtue of present and projected en-
ergy consumption, represent the predomi-
nant share of energy use among developing 
countries. 

‘‘(b) PERFORMANCE CRITERIA.—As a condi-
tion of accepting assistance provided under 
sections 734 and 735, any developing country 
identified under subsection (a) shall— 

‘‘(1) meet the eligibility criteria estab-
lished under section 607 of the Millennium 
Challenge Act of 2003 (22 U.S.C. 7706), not-
withstanding the eligibility of the devel-
oping country as a candidate country under 
section 606 of that Act (22 U.S.C. 7705); and 

‘‘(2) agree to establish and report on 
progress in meeting specific goals for re-
duced energy-related greenhouse gas emis-
sions and specific goals for— 

‘‘(A) increased access to clean energy serv-
ices among unserved and underserved popu-
lations; 

‘‘(B) increased use of renewable energy re-
sources; 

‘‘(C) increased use of lower greenhouse gas- 
emitting fossil fuel-burning technologies; 

‘‘(D) more efficient production and use of 
energy; 

‘‘(E) greater reliance on advanced energy 
technologies; 

‘‘(F) the sustainable use of traditional en-
ergy resources; or 

‘‘(G) other goals for improving energy-re-
lated environmental performance, including 
the reduction or avoidance of local air and 
water quality and solid waste contaminants. 
‘‘SEC. 737. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated 
such sums as are necessary to carry out this 
part for each of fiscal years 2006 through 
2015.’’. 

SA 869. Mr. BYRD (for himself, Mrs. 
LINCOLN, Mr. ROCKEFELLER, Mr. HAR-
KIN, and Mr. PRYOR) proposed an 
amendment to the bill H.R. 6, to ensure 
jobs for our future with secure, afford-
able, and reliable energy; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. INCOME TAX EXCLUSION FOR CERTAIN 

FUEL COSTS OF RURAL CARPOOLS. 
(a) IN GENERAL.—Section 132(f)(1) of the In-

ternal Revenue Code of 1986 (defining quali-
fied transportation fringe) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(D) Fuel expenses for a highway vehicle of 
any employee who meets the rural carpool 
requirements of paragraph (8).’’. 

(b) LIMITATION ON EXCLUSION.—Section 
132(f)(2) of such Code (relating to limitation 
on exclusion) is amended by striking ‘‘and’’ 
at the end of subparagraph (A), by striking 
the period at the end of subparagraph (B) and 
inserting ‘‘, and’’, and by adding at the end 
the following new subparagraph: 

‘‘(C) $50 per month in the case of the ben-
efit described in subparagraph (D).’’. 

(c) RURAL CARPOOL REQUIREMENTS.—Sec-
tion 132(f) of such Code is amended by adding 
at the end the following new paragraph: 

‘‘(8) REQUIREMENTS FOR EMPLOYEES PARTICI-
PATING IN RURAL CARPOOLS.— 

‘‘(A) IN GENERAL.—The requirements of 
this paragraph are met if an employee— 

‘‘(i) is an employee of an employer de-
scribed in subparagraph (B), 

‘‘(ii) certifies to such employer that— 
‘‘(I) such employee resides in a rural area 

(as defined by the Bureau of the Census), 
‘‘(II) such employee is not eligible to claim 

any qualified transportation fringe described 
in subparagraph (A) or (B) of paragraph (1) if 
provided by such employer, 

‘‘(III) such employee uses the employee’s 
highway vehicle when traveling between the 
employee’s residence and place of employ-
ment, and 

‘‘(IV) for at least 75 percent of the total 
mileage of such travel, the employee is ac-
companied by 1 or more employees of such 
employer, and 

‘‘(iii) agrees to notify such employer when 
any subclause of clause (ii) no longer applies. 

‘‘(B) EMPLOYER DESCRIBED.—An employer 
is described in this subparagraph if the busi-
ness premises of such employer which serve 
as the place of employment of the employee 
are located in an area which is not accessible 
by a transit system designed primarily to 
provide daily work trips within a local com-
muting area.’’. 

(d) NO EXCLUSION FOR EMPLOYMENT 
TAXES.—Section 3121(a)(20) of such Code (de-
fining wages) is amended by inserting ‘‘(ex-
cept by reason of subsection (f)(1)(D) there-
of)’’ after ‘‘or 132’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expenses 
incurred on and after the date of the enact-
ment of this Act and before January 1, 2007. 

SA 870. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 
our future with secure, affordable, and 
reliable energy; as follows: 

At the appropriate place, insert the fol-
lowing: 

Amendment to be proposed by Mrs. Boxer. 
SEC. . FINAL ACTION ON REFUNDS FOR EXCES-

SIVE CHARGES. 
(a) FINDINGS.—Congress finds that— 
(1) The state of California experienced an 

energy crisis; 
(2) FERC issued an order requiring a refund 

of the portion of charges on the sale of elec-
tric energy that was unjust or unreasonable 
during that crisis; 

(3) As of the date of enactment of this act, 
none of the refunds ordered to date have 
been received by the state of California; and 

(4) the Commission has ruled that the state 
of California is entitled to approximately $3 
billion in refunds; the state of California 
maintains that that $8.9 billion in refunds is 
owed. 

(b) FERC shall— 
(1) seek to conclude its investigation into 

the unjust or unreasonable charges incurred 
by California during the 2000–2001 electricity 
crisis as soon as possible; 

(2) seek to ensure that refunds the Com-
mission determines are owed to the State of 
California are paid to the state of California; 
and 

(3) submit to Congress a report by Decem-
ber 31, 2005 describing the actions taken by 
the Commission to date under this section 
and timetables for further actions. 

SA 871. Mr. REID (for himself and 
Mr. ENSIGN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
‘‘SECTION . WHISTLEBLOWER PROTECTION FOR 

EMPLOYEES OF THE DEPARTMENT 
OF ENERGY AND THE NUCLEAR REG-
ULATORY COMMISSION. 

(a) DEFINITION OF EMPLOYER—Section 
211(a)(2) of the Energy Reorganization Act of 
1974 (42 U.S.C. 5851(a)(2)) is amended— 

(1) in subparagraph (C), by striking ‘and’ at 
the end; 

(2) in subparagraph (D), by striking ‘that is 
indemnified’ and all that follows through 
‘12344.’; and 

(3) by adding at the end the following: 
‘(E) the Department of Energy.’. 
(b) DE NOVO JUDICIAL DETERMINATION—Sec-

tion 211(b) of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5851 (b)) is amended by add-
ing at the end the following: 

‘(4) DE NOVO JUDICIAL DETERMINATION—If 
the Secretary does not issue a final decision 
within 180 days after the filing of a com-
plaint under paragraph (1) and the Secretary 
does not show that the delay is caused by the 
bad faith of the claimant, the claimant may 
bring a civil action in United States district 
court for a determination of the claim by the 
court de novo.’. 

SA 872. Mr. MARTINEZ (for himself 
and Mr. JOHNSON) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

Beginning on page 692, strike line 20 and 
all that follows through page 693, line 13, and 
insert the following: 

(3) ELECTRIC CONSUMER; ELECTRIC UTILITY.— 
(A) IN GENERAL.—The terms ‘‘electric con-

sumer’’ and ‘‘electric utility’’ have the 
meanings given those terms in section 3 of 
the Public Utility Regulatory Policies Act of 
1978 (16 U.S.C. 2602). 
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(B) EXCLUSION.—The term ‘‘electric util-

ity’’ does not include any financial institu-
tion (as defined in section 509 of the Gramm- 
Leach-Bliley Act (15 U.S.C. 6809)). 

(b) PRIVACY.— 
(1) RULES.—The Commission may issue 

rules protecting the privacy of electric con-
sumers from disclosure by an electric utility 
of consumer information obtained in connec-
tion with the sale or delivery of electric en-
ergy to electric consumers. 

(2) EFFECT OF RULES.—Rules issued under 
paragraph (1) shall not affect, alter, limit, 
interfere with, or otherwise regulate the pro-
vision of information by an electric utility 
to a consumer reporting agency (as defined 
in section 603 of the Fair Credit Reporting 
Act (15 U.S.C. 1681a)). 

(c) SLAMMING.—The Commission may issue 
rules prohibiting the change of selection of 
an electric utility except with the informed 
consent of the electric consumer or if ap-
proved by the appropriate State regulatory 
authority. 

(d) CRAMMING.—The Commission may issue 
rules prohibiting the sale of goods and serv-
ices by an electric utility to an electric con-
sumer unless expressly authorized by law or 
the electric consumer. 

SA 873. Mr. SUNUNU (for himself and 
Mr. WYDEN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

Beginning on page 756, strike line 1 and all 
that follows through page 768, line 20. 

SA 874. Mr. SUNUNU submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 328, strike line 13 and 
all that follows through page 342, line 19. 

SA 875. Mr. SUNUNU submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 503, strike line 10 and 
all that follows through page 523, line 13. 

SA 876. Mr. INOUYE (for himself and 
Mr. AKAKA) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. EXCEPTION FROM VOLUME CAP FOR 

CERTAIN COOLING FACILITIES. 
(a) IN GENERAL.—Section 146 of the Inter-

nal Revenue Code of 1986 (relating to volume 
cap) is amended by redesignating subsections 
(i) through (n) as subsections (j) through (o), 
respectively, and by inserting after sub-
section (h) the following: 

‘‘(i) EXCEPTION FOR FACILITIES USED TO COOL 
STRUCTURES WITH OCEAN WATER, ETC..— 

‘‘(1) IN GENERAL.—Only for purposes of this 
section, the term ‘private activity bond’ 
shall not include any exempt facility bond 
described in section 142(a)(9) which is issued 
as part of an issue to finance any project 
which is designed to access deep water re-
newable thermal energy for district cooling 

to provide building air conditioning (includ-
ing any distribution piping, pumping, and 
chiller facilities). 

‘‘(2) LIMITATION.—Paragraph (1) shall apply 
only to bonds with a face amount of not 
more than $75,000,000 with respect to any 
project described in such paragraph.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to projects 
placed in service after the date of enactment 
of this Act and before July 1, 2008. 

SA 877. Mr. VITTER submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 327, after line 21, add the fol-
lowing: 
SEC. 390. DEEPWATER PORTS. 

Section 4(c) of the Deepwater Port Act of 
1974 (33 U.S.C. 1503(c)) is amended by striking 
paragraphs (8) and (9) and inserting the fol-
lowing: 

‘‘(8) the Governor of each adjacent coastal 
State under section 9 approves, or is pre-
sumed to approve, the issuance of the li-
cense; and 

‘‘(9) as of the date on which the application 
for a license is submitted, the adjacent 
coastal State to which the deepwater port is 
to be directly connected by pipeline has de-
veloped, or is making reasonable progress to-
ward developing, as determined in accord-
ance with section 9(c), an approved coastal 
zone management program under the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1451 
et seq.).’’. 

SA 878. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 635, line 17, strike ‘‘$100,000,000’’ 
and insert ‘‘$500,000,000’’. 

SA 879. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 635, line 17, strike ‘‘$100,000,000’’ 
and insert ‘‘$1,000,000,000’’. 

SA 880. Mr. KYL submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place in subtitle A of 
title II, insert the following: 
SEC. 2ll. STATE EXEMPTION FROM 

SEASONALITY REQUIREMENTS. 
Section 211(o)(6) of the Clean Air Act (as 

amended by section 205) is amended in sub-
paragraph (F) by adding before the period at 
the end the following: ‘‘or any State that re-
ceives over 50 percent of its fuel from a State 
that receives a waiver under that section’’. 

SA 881. Mr. PRYOR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. WEATHERIZATION ASSISTANCE CRED-
IT. 

(a) IN GENERAL.—Subpart D of Part III of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re-
lated credits), as amended by this Act, is 
amended by inserting after section 45N the 
following new section: 
‘‘SEC. 45O. WEATHERIZATION ASSISTANCE CRED-

IT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, in the case of a utility, the amount 
of the weatherization assistance credit deter-
mined under this section for the taxable year 
shall be an amount equal to 20 percent of the 
qualified weatherization assistance expenses. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion: 

‘‘(1) WEATHERIZATION ASSISTANCE EX-
PENSES.—The term ‘weatherization assist-
ance expenses’ means amounts— 

‘‘(A) paid by the taxpayer— 
‘‘(i) to an entity that is described in sec-

tion 415(b)(2) of the Energy Conservation and 
Production Act (42 U.S.C. 6865(b)(2)), that re-
ceives funds from the Department of Energy 
Weatherization Assistance Program as such 
an entity, and that uses the taxpayer’s 
amounts for the installation of energy effi-
ciency improvements in residences of low-in-
come individuals for purposes of section 
415(a)(2) of the Energy Conservation and Pro-
duction Act (42 U.S.C. 6865(a)(2)), as adminis-
tered by the Department of Energy, or 

‘‘(ii) to a State weatherization agency for 
use by such agency in its program that en-
hances or extends the Department of Ener-
gy’s program described in subparagraph (A), 
and 

‘‘(B) certified to the taxpayer by a State 
weatherization agency as paid to one or 
more entities described in subparagraph 
(A)(i) or to such agency described in subpara-
graph (A)(ii). 

‘‘(2) QUALIFIED WEATHERIZATION ASSISTANCE 
EXPENSES.—The term ‘qualified weatheriza-
tion assistance expenses’ means— 

‘‘(A) with respect to the first 5 taxable 
years ending after the date of enactment of 
this section, the weatherization assistance 
expenses for each such year, and 

‘‘(B) with respect to a taxable year after 
the fifth taxable year ending after the date 
of enactment of this section, the excess (if 
any) of the weatherization assistance ex-
penses for such year over the weatherization 
assistance expenses for the fifth taxable year 
preceding such year. 

‘‘(3) UTILITY.—The term ‘utility’ means a 
corporation that is engaged in the sale of 
electric energy or gas and is described in sec-
tion 7701(a)(33)(A). 

‘‘(4) STATE WEATHERIZATION AGENCY.—The 
term ‘State weatherization agency’ means 
the department, agency, board, or other enti-
ty of a State that is authorized by such 
State to administer the weatherization pro-
gram described in section 415 of the Energy 
Conservation and Production Act (42 U.S.C. 
6865). 

‘‘(c) REGULATIONS.—The Secretary shall 
prescribe regulations necessary to carry out 
the purposes of this section.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to current 
year business credit), as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (23), striking the period at 
the end of paragraph (24), and inserting ‘‘, 
plus’’ and by inserting after paragraph (24) 
the following new paragraph: 

‘‘(25) the weatherization assistance credit 
determined under section 45O(a).’’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for Subpart D of Part III of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986 (relating to business re-
lated credits), as amended by this Act, is 
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amended by adding after the item relating to 
section 45N the following new item: 

‘‘45O. Weatherization assistance credit.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to weather-
ization assistance expenses (within the 
meaning of section 45O of the Internal Rev-
enue Code of 1986) paid or incurred in taxable 
years ending after the date of enactment of 
this Act. 

SA 882. Mr. DODD (for himself and 
Mr. LIEBERMAN) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

On page 659, between lines 3 and 4, insert 
the following: 
SEC. 1243. SENSE OF THE SENATE REGARDING 

LOCATIONAL INSTALLED CAPACITY 
MECHANISM. 

(a) FINDINGS.—The Senate finds that— 
(1) as of the date of enactment of this Act, 

the States of New England have been liti-
gating a proposal to develop and implement 
a specific type of locational installed capac-
ity mechanism in New England before the 
Federal Energy Regulatory Commission; and 

(2) the Governors of those States have ob-
jected to the proposed locational installed 
capacity mechanism of the Commission be-
cause the Governors believe that the mecha-
nism— 

(A) does not provide any assurance that 
needed generation will be built in the right 
place at the right time; 

(B) is not linked to any long-term commit-
ment from generators to provide energy; 

(C) is extremely expensive for the region; 
and 

(D) does not recognize efforts by the States 
of New England to propose alternative solu-
tions through the creation of a regional 
State commission. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the Federal Energy Regu-
latory Commission should suspend the pend-
ing locational installed capacity proceeding 
and allow the States of New England to pro-
pose alternatives to the locational installed 
capacity mechanism that have less regional 
economic impact and more certainty of pro-
viding the necessary generation capacity and 
reliability. 

SA 883. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 310, strike line 25 and insert the 
following: 
repaid or reobligated for authorized uses. 

‘‘(3) LIMITATION.—Not more than 23 percent 
of amounts received by a producing State or 
coastal political subdivision for any 1 fiscal 
year shall be used for the purposes described 
in subparagraphs (C) and (E) of paragraph 
(1).’’. 

SA 884. Mr. ROCKEFELLER (for him-
self, Mr. BINGAMAN, and Mr. BUNNING) 
submitted an amendment intended to 
be proposed by him to the bill H.R. 6, 
to ensure jobs for our future with se-
cure, affordable, and reliable energy; 
which was ordered to lie on the table; 
as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. CREDIT FOR INTANGIBLE DRILLING 
COSTS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business re-
lated credits), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 45O. INTANGIBLE DRILLING COSTS CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
38, the intangible drilling costs credit for the 
taxable year is an amount equal to 15 per-
cent of the intangible drilling costs (within 
the meaning of section 263(c)) paid or in-
curred during the taxable year in connection 
with each qualifying natural gas well. 

‘‘(b) LIMITATION.—The aggregate amount of 
credit allowed under this section for all tax-
able years shall not exceed $50,000 with re-
spect to any qualifying natural gas well. 

‘‘(c) QUALIFYING NATURAL GAS WELL.—For 
purposes of this section, the term ‘qualifying 
natural gas well’ means a natural gas well— 

‘‘(1) which is placed in service before the 
date that is 3 years after the date of the en-
actment of this section, 

‘‘(2) which produces a qualified fuel (as de-
fined in section 29(c)), and 

‘‘(3) the basis of which is $200,000 or great-
er. 

‘‘(d) DENIAL OF DOUBLE BENEFIT.—No de-
duction shall be allowed under section 263(c) 
for any cost for which a credit is allowed 
under this section.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986 (relating to general 
business credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (23), by striking the period at the 
end of paragraph (24) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(25) the intangible drill costs credit deter-
mined under section 45O.’’. 

(c) NO CARRYBACK OF CREDIT.—Section 39 
of the Internal Revenue Code of 1986 (relat-
ing to carryback and carryforward of unused 
credit) is amended by adding at the end the 
following new subsection: 

‘‘(e) SPECIAL RULE FOR INTANGIBLE DRILL-
ING COSTS CREDIT.—No portion of the unused 
credit which is attributable to the intangible 
drilling costs credit under section 45O may 
be taken into account under section 
38(a)(3).’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of the Internal Rev-
enue Code of 1986, as amended by this Act, is 
amended by inserting after the item relating 
to section 45N the following new item: 
‘‘Sec. 45O. Intangible drilling costs credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 885. Ms. CANTWELL (for herself, 
Mr. GRAHAM, Mrs. MURRAY, Mr. SMITH, 
Mr. BINGAMAN, and Mr. COLEMAN) sub-
mitted an amendment intended to be 
proposed by her to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. THREE-YEAR APPLICABLE RECOVERY 

PERIOD FOR DEPRECIATION OF 
QUALIFIED ENERGY MANAGEMENT 
DEVICES. 

(a) IN GENERAL.—Section 168(e)(3)(A) (de-
fining 3-year property) is amended by strik-
ing ‘‘and’’ at the end of clause (ii), by strik-

ing the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding at the end 
the following new clause: 

‘‘(iv) any qualified energy management de-
vice.’’. 

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT DEVICE.—Section 168(i) (relating to 
definitions and special rules), as amended by 
this Act, is amended by inserting at the end 
the following new paragraph: 

‘‘(17) QUALIFIED ENERGY MANAGEMENT DE-
VICE.— 

‘‘(A) IN GENERAL.—The term ‘qualified en-
ergy management device’ means any energy 
management device which is placed in serv-
ice before January 1, 2009, by a taxpayer who 
is a supplier of electric energy or a provider 
of electric energy services. 

‘‘(B) ENERGY MANAGEMENT DEVICE.—For 
purposes of subparagraph (A), the term ‘en-
ergy management device’ means any meter 
or metering device which is used by the tax-
payer— 

‘‘(i) to measure and record electricity 
usage data on a time-differentiated basis in 
at least 4 separate time segments per day, 
and 

‘‘(ii) to provide such data on at least a 
monthly basis to both consumers and the 
taxpayer.’’. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) is amended by 
inserting after the item relating to subpara-
graph (A)(iii) the following: 

‘‘(A)(iv) .............................................. 20’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section (other than subsection 
(e)) shall apply to property placed in service 
after December 31, 2005, in taxable years end-
ing after such date. 

(e) FREEZE OF INTEREST SUSPENSION RULES 
WITH RESPECT TO LISTED TRANSACTIONS.— 

(1) IN GENERAL.—Paragraph (2) of section 
903(d) of the American Jobs Creation Act of 
2004 is amended to read as follows: 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made 
by subsection (c) shall apply with respect to 
interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED 
TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii) or (iii), in the case of any listed 
transaction, the amendments made by sub-
section (c) shall also apply with respect to 
interest accruing on or before October 3, 
2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed 
transaction if, as of May 9, 2005— 

‘‘(I) the taxpayer is participating in a pub-
lished settlement initiative which is offered 
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed 
transaction, or 

‘‘(II) the taxpayer has entered into a set-
tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action. 
Subclause (I) shall not apply to the taxpayer 
if, after May 9, 2005, the taxpayer withdraws 
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will 
not be reached pursuant to the initiative 
within a reasonable period of time. 

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i) 
shall not apply to a listed transaction if, as 
of May 9, 2005— 

‘‘(I) the assessment of all Federal income 
taxes for the taxable year in which the tax 
liability to which the interest relates arose 
is prevented by the operation of any law or 
rule of law, or 
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‘‘(II) a closing agreement under section 

7121 has been entered into with respect to the 
tax liability arising in connection with the 
listed transaction.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the provisions of the American 
Jobs Creation Act of 2004 to which it relates. 

SA 886. Mr. COCHRAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 159, after line 23, add the fol-
lowing: 
SEC. 211. WASTE-DERIVED ETHANOL AND BIO-

DIESEL. 
Section 312(f)(1) of the Energy Policy Act 

of 1992 (42 U.S.C. 13220(f)(1)) is amended— 
(1) by striking ‘‘‘biodiesel’ means’’ and in-

serting the following: ‘‘‘biodiesel’— 
‘‘(A) means’’; and 
(2) in subparagraph (A) (as designated by 

paragraph (1)) by striking ‘‘and’’ at the end 
and inserting the following: 

‘‘(B) includes ethanol and biodiesel derived 
from— 

‘‘(i) animal wastes, including poultry fats 
and poultry wastes, and other waste mate-
rials; or 

‘‘(ii) municipal solid waste and sludges and 
oils derived from wastewater and the treat-
ment of wastewater; and’’. 

SA 887. Mr. CHAMBLISS submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert: 
SEC. ll. ARBITRAGE RULES NOT TO APPLY TO 

PREPAYMENTS FOR NATURAL GAS. 
(a) IN GENERAL.—Section 148(b) of the In-

ternal Revenue Code of 1986 (relating to 
higher yielding investments) is amended by 
adding at the end the following new para-
graph: 

‘‘(4) SAFE HARBOR FOR PREPAID NATURAL 
GAS.— 

‘‘(A) IN GENERAL.—The term ‘investment- 
type property’ does not include a prepay-
ment under a qualified natural gas supply 
contract. 

‘‘(B) QUALIFIED NATURAL GAS SUPPLY CON-
TRACT.—For purposes of this paragraph, the 
term ‘qualified natural gas supply contract’ 
means any contract to acquire natural gas 
for resale by or for a utility owned by a gov-
ernmental unit if the amount of gas per-
mitted to be acquired under the contract for 
the utility during any year does not exceed 
the sum of— 

‘‘(i) the annual average amount during the 
testing period of natural gas purchased 
(other than for resale) by customers of such 
utility who are located within the service 
area of such utility, and 

‘‘(ii) the amount of natural gas to be used 
to transport the prepaid natural gas to the 
utility during such year. 

‘‘(C) NATURAL GAS USED TO GENERATE ELEC-
TRICITY.—Natural gas used to generate elec-
tricity shall be taken into account in deter-
mining the average under subparagraph 
(B)(i)— 

‘‘(i) only if the electricity is generated by 
a utility owned by a governmental unit, and 

‘‘(ii) only to the extent that the electricity 
is sold (other than for resale) to customers of 
such utility who are located within the serv-
ice area of such utility. 

‘‘(D) ADJUSTMENTS FOR CHANGES IN CUS-
TOMER BASE.— 

‘‘(i) NEW BUSINESS CUSTOMERS.—If— 
‘‘(I) after the close of the testing period 

and before the date of issuance of the issue, 
the utility owned by a governmental unit en-
ters into a contract to supply natural gas 
(other than for resale) for use by a business 
at a property within the service area of such 
utility, and 

‘‘(II) the utility did not supply natural gas 
to such property during the testing period or 
the ratable amount of natural gas to be sup-
plied under the contract is significantly 
greater than the ratable amount of gas sup-
plied to such property during the testing pe-
riod, 
then a contract shall not fail to be treated as 
a qualified natural gas supply contract by 
reason of supplying the additional natural 
gas under the contract referred to in sub-
clause (I). 

‘‘(ii) OVERALL LIMITATION.—The average 
under subparagraph (B)(i) shall not exceed 
the annual amount of natural gas reasonably 
expected to be purchased (other than for re-
sale) by persons who are located within the 
service area of such utility and who, as of 
the date of issuance of the issue, are cus-
tomers of such utility. 

‘‘(E) RULING REQUESTS.—The Secretary 
may increase the average under subpara-
graph (B)(i) for any period if the utility 
owned by the governmental unit establishes 
to the satisfaction of the Secretary that, 
based on objective evidence of growth in nat-
ural gas consumption or population, such av-
erage would otherwise be insufficient for 
such period. 

‘‘(F) ADJUSTMENT FOR NATURAL GAS OTHER-
WISE ON HAND.— 

‘‘(i) IN GENERAL.—The amount otherwise 
permitted to be acquired under the contract 
for any period shall be reduced by— 

‘‘(I) the applicable share of natural gas 
held by the utility on the date of issuance of 
the issue, and 

‘‘(II) the natural gas (not taken into ac-
count under subclause (I)) which the utility 
has a right to acquire during such period (de-
termined as of the date of issuance of the 
issue). 

‘‘(ii) APPLICABLE SHARE.—For purposes of 
clause (i), the term ‘applicable share’ means, 
with respect to any period, the natural gas 
allocable to such period if the gas were allo-
cated ratably over the period to which the 
prepayment relates. 

‘‘(G) INTENTIONAL ACTS.—Subparagraph (A) 
shall cease to apply to any issue if the util-
ity owned by the governmental unit engages 
in any intentional act to render the volume 
of natural gas acquired by such prepayment 
to be in excess of the sum of— 

‘‘(i) the amount of natural gas needed 
(other than for resale) by customers of such 
utility who are located within the service 
area of such utility, and 

‘‘(ii) the amount of natural gas used to 
transport such natural gas to the utility. 

‘‘(H) TESTING PERIOD.—For purposes of this 
paragraph, the term ‘testing period’ means, 
with respect to an issue, the most recent 5 
calendar years ending before the date of 
issuance of the issue. 

‘‘(I) SERVICE AREA.—For purposes of this 
paragraph, the service area of a utility 
owned by a governmental unit shall be com-
prised of— 

‘‘(i) any area throughout which such util-
ity provided at all times during the testing 
period— 

‘‘(I) in the case of a natural gas utility, 
natural gas transmission or distribution 
services, and 

‘‘(II) in the case of an electric utility, elec-
tricity distribution services, 

‘‘(ii) any area within a county contiguous 
to the area described in clause (i) in which 
retail customers of such utility are located if 

such area is not also served by another util-
ity providing natural gas or electricity serv-
ices, as the case may be, and 

‘‘(iii) any area recognized as the service 
area of such utility under State or Federal 
law.’’. 

(b) PRIVATE LOAN FINANCING TEST NOT TO 
APPLY TO PREPAYMENTS FOR NATURAL GAS.— 
Section 141(c)(2) of the Internal Revenue 
Code of 1986 (providing exceptions to the pri-
vate loan financing test) is amended by 
striking ‘‘or’’ at the end of subparagraph (A), 
by striking the period at the end of subpara-
graph (B) and inserting ‘‘, or’’, and by adding 
at the end the following new subparagraph: 

‘‘(C) is a qualified natural gas supply con-
tract (as defined in section 148(b)(4)).’’. 

(c) CONFORMING AMENDMENT.—Section 
141(d) of the Internal Revenue Code of 1986 is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) EXCEPTION FOR QUALIFIED ELECTRIC AND 
NATURAL GAS SUPPLY CONTRACTS.—The term 
‘nongovernmental output property’ shall not 
include any contract for the prepayment of 
electricity or natural gas which is not in-
vestment property under section 148(b)(2).’’. 

(d) EFFECTIVE DATE.—The amendment 
made by this section shall apply to obliga-
tions issued after December 31, 2005. 

SA 888. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the end of title XV, add the following: 
SEC. 15ll. STATE INCENTIVES FOR USE OF 

CLEAN COAL TECHNOLOGY. 
(a) DEFINITIONS.—In this section: 
(1) COMPLIANCE FACILITY.—The term ‘‘com-

pliance facility’’ means any facility that— 
(A)(i) is designed, constructed, or installed, 

and used, at a coal-fired electric generation 
unit for the primary purpose of complying 
with acid rain control requirements estab-
lished by title IV of Public Law 101–549 (com-
monly known as the ‘‘Clean Air Act Amend-
ments of 1990’’) (42 U.S.C. 7651 et seq.); and 

(ii) controls or limits emissions of sulfur or 
nitrogen compounds resulting from the com-
bustion of coal through the removal or re-
duction of those compounds before, during, 
or after the combustion of the coal, but be-
fore the combustion products are emitted 
into the atmosphere; 

(B)(i) removes sulfur compounds from coal 
before the combustion of the coal; and 

(ii) is located off the premises of the elec-
tric generation facility at which the coal 
processed by the compliance facility is 
burned; 

(C) includes a flue gas desulfurization sys-
tem connected to a coal-fired electric gen-
eration unit; or 

(D) includes facilities or equipment ac-
quired, constructed, or installed, and used, 
at a coal-fired electric generating unit pri-
marily for the purpose of handling— 

(i) the byproducts produced by the compli-
ance facility; or 

(ii) other coal combustion byproducts pro-
duced by the electric generation unit in or to 
which the compliance facility is incor-
porated or connected. 

(2) ELECTRIC UTILITY.—The term ‘‘electric 
utility’’ means any person (including any 
municipality) that generates, transmits, or 
distributes electric energy through the use 
of a coal-fired generating unit that contains, 
is attached to, or is used in conjunction with 
a compliance facility. 

(b) CREDITS.—A State may provide to an 
electric utility a credit against any tax or 
fee owed to the State under a State law, in 
an amount calculated in accordance with a 
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formula to be determined by the State, for 
the use of coal mined from deposits in the 
State that is burned in a coal-fired electric 
generation unit that is owned or operated by 
the electric utility that receives the credit. 

(c) EFFECT ON INTERSTATE COMMERCE.—Ac-
tion taken by a State in accordance with 
this section— 

(1) shall be considered to be a reasonable 
regulation of commerce as of the effective 
date of the action; and 

(2) shall not be considered to impose an 
undue burden on interstate commerce or to 
otherwise impair, restrain, or discriminate 
against interstate commerce. 

SA 889. Ms. SNOWE (for herself and 
Mr. STEVENS) submitted an amendment 
intended to be proposed by her to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

(The bill will be printed in a future 
edition of the RECORD.) 

SA 890. Mr. SMITH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page [154], strike line [24], and insert 
the following: 

‘‘SOLAR ENERGY PROPERTY.—Clause (i)’’. 
On page [155] lines [2 through 3], strike 

‘‘for use in a structure’’. 

SA 891. Mr. DOMENICI (for himself, 
Mr. BINGAMAN, Ms. LANDRIEU, Mr. 
VITTER, Mr. LOTT, Mr. COCHRAN, and 
Mrs. HUTCHISON) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

Beginning on page 297, strike line 2 and all 
that follows through page 310, line 25, and in-
sert the following: 
SEC. 371. COASTAL IMPACT ASSISTANCE PRO-

GRAM. 
Section 31 of the Outer Continental Shelf 

Lands Act (43 U.S.C. 1356a) is amended to 
read as follows: 
‘‘SEC. 31. COASTAL IMPACT ASSISTANCE PRO-

GRAM. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) COASTAL POLITICAL SUBDIVISION.—The 

term ‘coastal political subdivision’ means a 
political subdivision of a coastal State any 
part of which political subdivision is— 

‘‘(A) within the coastal zone (as defined in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453)) of the coastal 
State as of the date of enactment of the En-
ergy Policy Act of 2005; and 

‘‘(B) not more than 200 nautical miles from 
the geographic center of any leased tract. 

‘‘(2) COASTAL POPULATION.—The term 
‘coastal population’ means the population, 
as determined by the most recent official 
data of the Census Bureau, of each political 
subdivision any part of which lies within the 
designated coastal boundary of a State (as 
defined in a State’s coastal zone manage-
ment program under the Coastal Zone Man-
agement Act of 1972 (16 U.S.C. 1451 et seq.)). 

‘‘(3) COASTAL STATE.—The term ‘coastal 
State’ has the meaning given the term in 
section 304 of the Coastal Zone Management 
Act of 1972 (16 U.S.C. 1453). 

‘‘(4) COASTLINE.—The term ‘coastline’ has 
the meaning given the term ‘coast line’ in 

section 2 of the Submerged Lands Act (43 
U.S.C. 1301). 

‘‘(5) DISTANCE.—The term ‘distance’ means 
the minimum great circle distance, meas-
ured in statute miles. 

‘‘(6) LEASED TRACT.—The term ‘leased 
tract’ means a tract that is subject to a lease 
under section 6 or 8 for the purpose of drill-
ing for, developing, and producing oil or nat-
ural gas resources. 

‘‘(7) LEASING MORATORIA.—The term ‘leas-
ing moratoria’ means the prohibitions on 
preleasing, leasing, and related activities on 
any geographic area of the outer Continental 
Shelf as contained in sections 107 through 109 
of division E of the Consolidated Appropria-
tions Act, 2005 (Public Law 108–447; 118 Stat. 
3063). 

‘‘(8) POLITICAL SUBDIVISION.—The term ‘po-
litical subdivision’ means the local political 
jurisdiction immediately below the level of 
State government, including counties, par-
ishes, and boroughs. 

‘‘(9) PRODUCING STATE.— 
‘‘(A) IN GENERAL.—The term ‘producing 

State’ means a coastal State that has a 
coastal seaward boundary within 200 nau-
tical miles of the geographic center of a 
leased tract within any area of the outer 
Continental Shelf. 

‘‘(B) EXCLUSION.—The term ‘producing 
State’ does not include a producing State, a 
majority of the coastline of which is subject 
to leasing moratoria, unless production was 
occurring on January 1, 2005, from a lease 
within 10 nautical miles of the coastline of 
that State. 

‘‘(10) QUALIFIED OUTER CONTINENTAL SHELF 
REVENUES.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
Outer Continental Shelf revenues’ means all 
amounts received by the United States from 
each leased tract or portion of a leased 
tract— 

‘‘(i) lying— 
‘‘(I) seaward of the zone covered by section 

8(g); or 
‘‘(II) within that zone, but to which section 

8(g) does not apply; and 
‘‘(ii) the geographic center of which lies 

within a distance of 200 nautical miles from 
any part of the coastline of any coastal 
State. 

‘‘(B) INCLUSIONS.—The term ‘qualified 
Outer Continental Shelf revenues’ includes 
bonus bids, rents, royalties (including pay-
ments for royalty taken in kind and sold), 
net profit share payments, and related late- 
payment interest from natural gas and oil 
leases issued under this Act. 

‘‘(C) EXCLUSION.—The term ‘qualified Outer 
Continental Shelf revenues’ does not include 
any revenues from a leased tract or portion 
of a leased tract that is located in a geo-
graphic area subject to a leasing moratorium 
on January 1, 2005, unless the lease was in 
production on January 1, 2005. 

‘‘(b) PAYMENTS TO PRODUCING STATES AND 
COASTAL POLITICAL SUBDIVISIONS.— 

‘‘(1) IN GENERAL.—The Secretary shall, 
without further appropriation, disburse to 
producing States and coastal political sub-
divisions in accordance with this section 
$250,000,000 for each of fiscal years 2007 
through 2010. 

‘‘(2) DISBURSEMENT.—In each fiscal year, 
the Secretary shall disburse to each pro-
ducing State for which the Secretary has ap-
proved a plan under subsection (c), and to 
coastal political subdivisions under para-
graph (4), such funds as are allocated to the 
producing State or coastal political subdivi-
sion, respectively, under this section for the 
fiscal year. 

‘‘(3) ALLOCATION AMONG PRODUCING 
STATES.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (C) and subject to subpara-

graph (D), the amounts available under para-
graph (1) shall be allocated to each producing 
State based on the ratio that— 

‘‘(i) the amount of qualified outer Conti-
nental Shelf revenues generated off the 
coastline of the producing State; bears to 

‘‘(ii) the amount of qualified outer Conti-
nental Shelf revenues generated off the 
coastline of all producing States. 

‘‘(B) AMOUNT OF OUTER CONTINENTAL SHELF 
REVENUES.—For purposes of subparagraph 
(A)— 

‘‘(i) the amount of qualified outer Conti-
nental Shelf revenues for each of fiscal years 
2007 and 2008 shall be determined using quali-
fied outer Continental Shelf revenues re-
ceived for fiscal year 2006; and 

‘‘(ii) the amount of qualified outer Conti-
nental Shelf revenues for each of fiscal years 
2009 and 2010 shall be determined using quali-
fied outer Continental Shelf revenues re-
ceived for fiscal year 2008. 

‘‘(C) MULTIPLE PRODUCING STATES.—In a 
case in which more than 1 producing State is 
located within 200 nautical miles of any por-
tion of a leased tract, the amount allocated 
to each producing State for the leased tract 
shall be inversely proportional to the dis-
tance between— 

‘‘(i) the nearest point on the coastline of 
the producing State; and 

‘‘(ii) the geographic center of the leased 
tract. 

‘‘(D) MINIMUM ALLOCATION.—The amount 
allocated to a producing State under sub-
paragraph (A) shall be at least 1 percent of 
the amounts available under paragraph (1). 

‘‘(4) PAYMENTS TO COASTAL POLITICAL SUB-
DIVISIONS.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
35 percent of the allocable share of each pro-
ducing State, as determined under paragraph 
(3) to the coastal political subdivisions in the 
producing State. 

‘‘(B) FORMULA.—Of the amount paid by the 
Secretary to coastal political subdivisions 
under subparagraph (A)— 

‘‘(i) 25 percent shall be allocated to each 
coastal political subdivision in the propor-
tion that— 

‘‘(I) the coastal population of the coastal 
political subdivision; bears to 

‘‘(II) the coastal population of all coastal 
political subdivisions in the producing State; 

‘‘(ii) 25 percent shall be allocated to each 
coastal political subdivision in the propor-
tion that— 

‘‘(I) the number of miles of coastline of the 
coastal political subdivision; bears to 

‘‘(II) the number of miles of coastline of all 
coastal political subdivisions in the pro-
ducing State; and 

‘‘(iii) 50 percent shall be allocated in 
amounts that are inversely proportional to 
the respective distances between the points 
in each coastal political subdivision that are 
closest to the geographic center of each 
leased tract, as determined by the Secretary. 

‘‘(C) EXCEPTION FOR THE STATE OF LOU-
ISIANA.—For the purposes of subparagraph 
(B)(ii), the coastline for coastal political sub-
divisions in the State of Louisiana without a 
coastline shall be considered to be 1⁄3 the av-
erage length of the coastline of all coastal 
political subdivisions with a coastline in the 
State of Louisiana. 

‘‘(D) EXCEPTION FOR THE STATE OF ALAS-
KA.—For the purposes of carrying out sub-
paragraph (B)(iii) in the State of Alaska, the 
amounts allocated shall be divided equally 
among the 2 coastal political subdivisions 
that are closest to the geographic center of 
a leased tract. 

‘‘(E) EXCLUSION OF CERTAIN LEASED 
TRACTS.—For purposes of subparagraph 
(B)(iii), a leased tract or portion of a leased 
tract shall be excluded if the tract or portion 
of a leased tract is located in a geographic 
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area subject to a leasing moratorium on Jan-
uary 1, 2005, unless the lease was in produc-
tion on that date. 

‘‘(6) NO APPROVED PLAN.— 
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B) and except as provided in subparagraph 
(C), in a case in which any amount allocated 
to a producing State or coastal political sub-
division under paragraph (4) or (5) is not dis-
bursed because the producing State does not 
have in effect a plan that has been approved 
by the Secretary under subsection (c), the 
Secretary shall allocate the undisbursed 
amount equally among all other producing 
States. 

‘‘(B) RETENTION OF ALLOCATION.—The Sec-
retary shall hold in escrow an undisbursed 
amount described in subparagraph (A) until 
such date as the final appeal regarding the 
disapproval of a plan submitted under sub-
section (c) is decided. 

‘‘(C) WAIVER.—The Secretary may waive 
subparagraph (A) with respect to an allo-
cated share of a producing State and hold 
the allocable share in escrow if the Secretary 
determines that the producing State is mak-
ing a good faith effort to develop and submit, 
or update, a plan in accordance with sub-
section (c). 

‘‘(c) COASTAL IMPACT ASSISTANCE PLAN.— 
‘‘(1) SUBMISSION OF STATE PLANS.— 
‘‘(A) IN GENERAL.—Not later than July 1, 

2008, the Governor of a producing State shall 
submit to the Secretary a coastal impact as-
sistance plan. 

‘‘(B) PUBLIC PARTICIPATION.—In carrying 
out subparagraph (A), the Governor shall so-
licit local input and provide for public par-
ticipation in the development of the plan. 

‘‘(2) APPROVAL.— 
‘‘(A) IN GENERAL.—The Secretary shall ap-

prove a plan of a producing State submitted 
under paragraph (1) before disbursing any 
amount to the producing State, or to a 
coastal political subdivision located in the 
producing State, under this section. 

‘‘(B) COMPONENTS.—The Secretary shall ap-
prove a plan submitted under paragraph (1) 
if— 

‘‘(i) the Secretary determines that the plan 
is consistent with the uses described in sub-
section (d); and 

‘‘(ii) the plan contains— 
‘‘(I) the name of the State agency that will 

have the authority to represent and act on 
behalf of the producing State in dealing with 
the Secretary for purposes of this section; 

‘‘(II) a program for the implementation of 
the plan that describes how the amounts pro-
vided under this section to the producing 
State will be used; 

‘‘(III) for each coastal political subdivision 
that receives an amount under this section— 

‘‘(aa) the name of a contact person; and 
‘‘(bb) a description of how the coastal po-

litical subdivision will use amounts provided 
under this section; 

‘‘(IV) a certification by the Governor that 
ample opportunity has been provided for 
public participation in the development and 
revision of the plan; and 

‘‘(V) a description of measures that will be 
taken to determine the availability of assist-
ance from other relevant Federal resources 
and programs. 

‘‘(3) AMENDMENT.—Any amendment to a 
plan submitted under paragraph (1) shall 
be— 

‘‘(A) developed in accordance with this sub-
section; and 

‘‘(B) submitted to the Secretary for ap-
proval or disapproval under paragraph (4). 

‘‘(4) PROCEDURE.—Not later than 90 days 
after the date on which a plan or amendment 
to a plan is submitted under paragraph (1) or 
(3), the Secretary shall approve or disapprove 
the plan or amendment. 

‘‘(d) AUTHORIZED USES.— 

‘‘(1) IN GENERAL.—A producing State or 
coastal political subdivision shall use all 
amounts received under this section, includ-
ing any amount deposited in a trust fund 
that is administered by the State or coastal 
political subdivision and dedicated to uses 
consistent with this section, in accordance 
with all applicable Federal and State law, 
only for 1 or more of the following purposes: 

‘‘(A) Projects and activities for the con-
servation, protection, or restoration of 
coastal areas, including wetland. 

‘‘(B) Mitigation of damage to fish, wildlife, 
or natural resources. 

‘‘(C) Planning assistance and the adminis-
trative costs of complying with this section. 

‘‘(D) Implementation of a federally-ap-
proved marine, coastal, or comprehensive 
conservation management plan. 

‘‘(E) Mitigation of the impact of outer Con-
tinental Shelf activities through funding of 
onshore infrastructure projects and public 
service needs. 

‘‘(2) COMPLIANCE WITH AUTHORIZED USES.—If 
the Secretary determines that any expendi-
ture made by a producing State or coastal 
political subdivision is not consistent with 
this subsection, the Secretary shall not dis-
burse any additional amount under this sec-
tion to the producing State or the coastal 
political subdivision until such time as all 
amounts obligated for unauthorized uses 
have been repaid or reobligated for author-
ized uses. 

‘‘(3) LIMITATION.—Not more than 23 percent 
of amounts received by a producing State or 
coastal political subdivision for any 1 fiscal 
year shall be used for the purposes described 
subparagraphs (C) and (E) of paragraph (1).’’. 

SA 892. Mr. SALAZAR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 342, strike lines 3 through 10 and 
insert the following: 

(a) PROJECT.— 
(1) IN GENERAL.—Subject to the avail-

ability of appropriations, the Secretary shall 
carry out a project to demonstrate produc-
tion of energy from coal mined in the west-
ern United States using integrated gasifi-
cation combined cycle technology (referred 
to in this section as the ‘‘demonstration 
project’’). 

(2) COMPONENTS.—The demonstration 
project— 

(A) may include repowering of facilities in 
existence on the date of enactment of this 
Act; 

(B) shall be designed to ensure the capa-
bility— 

(i) to remove and sequester carbon dioxide; 
and 

(ii) to accommodate a variety of types of 
coal (including subbituminous and bitu-
minous coal up to 13,000 Btu/lb) mined in the 
western United States; and 

(C) shall be carried out to test and evalu-
ate integrated gasification combined cycle 
technology using coals mined in the western 
United States to assess the operation of— 

(i) coal feed systems; 
(ii) syngas cooling; 
(iii) operating pressures; 
(iv) carbon dioxide capture; and 
(v) such other commercial designs and in-

novations as may be determined by the Sec-
retary. 

SA 893. Mr. BAUCUS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 

and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 53, line 8, strike the quotation 
marks and the final period and insert the fol-
lowing: 

‘‘(3) The Secretary, the Administrator of 
the Environmental Protection Agency, and 
the Administrator of the Small Business Ad-
ministration, as a part of the outreach to 
small business concerns regarding the En-
ergy Star Program required by this sub-
section, may enter into cooperative agree-
ments with qualified resource partners (in-
cluding the National Center for Appropriate 
Technology) to establish, maintain, and pro-
mote a Small Business Energy Clearinghouse 
(in this subsection referred to as the ‘Clear-
inghouse’). The Secretary and the Adminis-
trators shall ensure that the Clearinghouse 
provides a centralized resource where small 
business concerns may access, telephonically 
and electronically, technical information 
and advice to help increase energy efficiency 
and reduce energy costs. 

‘‘(4) There are authorized to be appro-
priated such sums as may be necessary to 
carry out this subsection, to remain avail-
able until expended.’’. 

SA 894. Mr. SALAZAR submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PAYMENT TO CERTAIN ULTIMATE VEN-

DORS OF EXCISE TAX REFUND FOR 
BIODIESEL MIXTURES SOLD FOR 
NONTAXABLE PURPOSES. 

(a) IN GENERAL.—Section 6427(l) of the In-
ternal Revenue Code of 1986 (relating to non-
taxable uses of diesel fuel and kerosene), as 
amended by this Act, is amended by adding 
at the end the following new paragraph: 

‘‘(7) REFUNDS FOR BIODIESEL MIXTURES.— 
With respect to diesel fuel used in any bio-
diesel mixture, if the ultimate purchaser of 
such mixture waives (at such time and in 
such form and manner as the Secretary shall 
prescribe) the right to payment under para-
graph (1) and assigns such right to the ulti-
mate vendor, then the Secretary shall pay 
the amount which would be paid under para-
graph (1) to such ultimate vendor, but only if 
such ultimate vendor— 

‘‘(A) is registered under section 4101, and 
‘‘(B) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(b) EFFECTIVE DATE.—The amendment 

made by this section shall apply to any bio-
diesel mixture sold after the date of the en-
actment of this Act. 

SA 895. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 696, lines 24 and 25, strike ‘‘unlaw-
ful on the grounds that it is unjust and un-
reasonable’’ and insert ‘‘not permitted under 
a rate schedule (or contract under such a 
schedule) or is otherwise unlawful on the 
grounds that the contract is unjust and un-
reasonable or contrary to the public inter-
est’’. 

SA 896. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 
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On page 424, after line 16, insert the fol-

lowing: 
SEC. 712. UPDATED FUEL ECONOMY LABELING 

PROCEDURES. 
(a) IN GENERAL.—The Administrator of the 

Environmental Protection Agency shall, as 
appropriate and in consultation with the Ad-
ministrator of the National Highway Traffic 
Safety Administration, update and revise the 
process used to determine fuel economy val-
ues for labeling purposes as set forth in sec-
tions 600.209–85 and 600.209.95 (40 C.F.R. 
600.209–85 and 600.209.95) to take into consid-
eration current factors such as speed limits, 
acceleration rates, braking, variations in 
weather and temperature, vehicle load, use 
of air conditioning, driving patterns, and the 
use of other fuel consuming features. The 
Administrator shall use existing emissions 
test cycles and, or, updated adjustment fac-
tors to implement the requirements of this 
subsection. 

(b) DEADLINE.—The Administrator of the 
Environmental Protection Agency shall pro-
mulgate a notice of proposed rulemaking by 
December 31, 2005, and a final rule within 18 
months after the date on which the Adminis-
trator issues the notice. 

(c) REPORT.—Three years after issuing the 
final rule required by subsection (b) and 
every 3 years thereafter the Administrator of 
the Environmental Protection Agency shall 
reconsider the fuel economy labeling proce-
dures required under subsection (a) to deter-
mine if the changes in the factors require re-
visiting the process. The administrator shall 
report to the Senate Committee on Com-
merce, Science and Transportation and to 
the House of Representatives Committee on 
Energy and Commerce on the outcome of the 
reconsideration process. 

SA 897. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 684, between lines 5 and 6, insert 
the following: 
SEC. 1255. SMART ENERGY DEPLOYMENT. 

Not later than 1 year after the date of en-
actment of this Act and annually thereafter, 
the Secretary shall submit to Congress a re-
port that— 

(1) describes the status of the implementa-
tion by the States of the amendments made 
by sections 1251 and 1254; 

(2) contains a list of preapproved systems 
and equipment eligible to meet the stand-
ards established under the amendments 
made by sections 1251 and 1254; and 

(3) describes— 
(A) the public benefits that have been de-

rived from net metering and interconnection 
standards; and 

(B) any barriers to further deployment of 
net metering and interconnection tech-
nologies. 

SA 898. Mr. LEVIN (for himself and 
Ms. STABENOW) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

On page 523, between lines 13 and 14, insert 
the following: 
SEC. 958. WESTERN MICHIGAN DEMONSTRATION 

PROJECT. 
(a) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency (referred to in this section as 

the ‘‘Administrator’’), in consultation with 
the State of Michigan and affected local offi-
cials, shall conduct a demonstration project 
to address the effect of transported ozone 
and ozone precursors in southwestern Michi-
gan. 

(b) INCLUDED AREAS.—The demonstration 
project shall address projected nonattain-
ment areas in southwestern Michigan that 
include counties with design values for ozone 
of less than .095 based on air quality data 
for— 

(1) the period of calendar years 2000 
through 2002; or 

(2) the most current 3-year period for 
which those data are available. 

(c) ASSESSMENT.—The Administrator shall 
assess any difficulties an area described in 
subsection (b) may experience in meeting the 
8-hour national ambient air quality standard 
for ozone under the Clean Air Act (42 U.S.C. 
7401 et seq.) because of the effect of trans-
ported ozone or ozone precursors into the 
area. 

(d) STATE AND LOCAL INVOLVEMENT.—The 
Administrator shall cooperate with State 
and local officials to determine— 

(1) the extent of ozone and ozone precursor 
transport described in subsection (c); 

(2) to assess alternatives to achieve com-
pliance with the 8-hour standard described in 
subsection (c) other than through local con-
trols; and 

(3) to determine the timeframe in which 
that compliance could be achieved. 

(e) NONATTAINMENT STATUS.— 
(1) IN GENERAL.—Until such date as the 

demonstration project under this section is 
complete, the Administrator shall not— 

(A) designate or classify any area described 
in subsection (b) as a nonattainment area 
under section 181 of the Clean Air Act (42 
U.S.C. 7511); or 

(B) impose on such an area any require-
ment or sanction that might otherwise apply 
as a result of the area being so designated or 
classified. 

(2) CURRENT DESIGNATION.—Any designa-
tion or classification of an area described in 
subsection (b) as a nonattainment area that 
is in effect as of the date of enactment of 
this Act shall be of no force or effect on and 
after that date. 

SA 899. Mr. ENZI submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 296, after line 25, add the fol-
lowing: 
SEC. 34ll. REINSTATEMENT OF LEASES. 

Notwithstanding section 31(d)(2)(B) of the 
Mineral Leasing Act (30 U.S.C. 188(d)(2)(B)), 
the Secretary may reinstate any oil and gas 
lease issued under that Act that was termi-
nated for failure of a lessee to pay the full 
amount of rental on or before the anniver-
sary date of the lease, during the period be-
ginning on September 1, 2001, and ending on 
the date that is 60 days after the date of en-
actment of this Act, if, not later than 120 
days after the date of enactment of this Act, 
the lessee— 

(1) files a petition for reinstatement of the 
lease; 

(2) complies with the conditions of section 
31(e) of the Mineral Leasing Act (30 U.S.C. 
188(e)); and 

(3) certifies that the lessee did not receive 
a notice of termination by the date that was 
13 months before the date of termination. 

SA 900. Mr. INHOFE submitted an 
amendment intended to be proposed by 

him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RATEPAYER PROTECTION. 

(a) STUDY OF EFFECTS OF UTILITY ACTIONS 
TO REDUCE CARBON DIOXIDE EMISSIONS ON 
DISADVANTAGED INDIVIDUALS.— 

(1) DEFINITIONS.—In this subsection: 
(A) DISADVANTAGED INDIVIDUAL.—The term 

‘‘disadvantaged individual’’ means— 
(i) an individual with a disability, as de-

fined in section 3 of the Americans with Dis-
abilities Act of 1990 (42 U.S.C. 12102); 

(ii) a member of a family whose income 
does not exceed the poverty line, as defined 
in section 673 of the Community Services 
Block Grant Act (42 U.S.C. 9902); 

(iii) an individual who belongs to a minor-
ity group; 

(iv) a senior citizen; and 
(v) other disadvantaged individuals. 
(B) UTILITY.—The term ‘‘utility’’ means 

any for-profit organization that— 
(i) provides retail customers with elec-

tricity services; and 
(ii) is regulated, either by price or terms of 

service, by 1 or more State utility or public 
service commissions. 

(2) STUDY.—Not later than 30 days after the 
date of enactment of this Act, the Congres-
sional Budget Office, in consultation with 
other appropriate organizations, shall ini-
tiate a study to determine the effect on dis-
advantaged individuals of actions taken or 
considered, or likely to be taken or consid-
ered, by utilities to reduce the carbon diox-
ide emissions of the utilities. 

(3) REPORT.— 
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Congressional Budget Office shall submit to 
Congress a report that specifically describes 
the results of the study, including the eco-
nomic costs to disadvantaged individuals of 
actions by utilities intended to reduce car-
bon dioxide emissions. 

(B) REVIEW PERIOD.—Congress shall have 
180 days after the date of receipt by Congress 
of the report described in subparagraph (B) 
to review the report. 

(C) EFFECTIVE DATE.—If the Congressional 
Budget Office determines that there would 
be an additional economic burden on any of 
the classes of disadvantaged individuals if 
the costs of actions by utilities intended to 
reduce carbon dioxide emissions were recov-
ered from ratepayers, the amendment made 
by section 3 shall take effect on the day after 
the end of the review period described in sub-
paragraph (B). 

(b) PAYMENTS TO ELECTRIC GENERATING 
UNITS.— 

(1) IN GENERAL.—Beginning in calendar 
year 2008 and each subsequent calendar year, 
any electric generating unit that incurs any 
costs in complying with the requirements of 
that title shall submit to the Commissioner 
of the Federal Energy Regulatory Commis-
sion (referred to in this subsection as the 
‘‘Commissioner’’) a statement of the total 
costs incurred by the electric generating 
unit for the calendar year. 

(2) APPROVED COSTS.—The Commissioner 
shall— 

(A) review any costs submitted under para-
graph (1); 

(B) approve or disapprove the submitted 
costs as legitimate; and 

(C) determine the total amount of ap-
proved costs submitted by all electric gener-
ating utilities. 

(3) AVERAGE COSTS.—The Commissioner 
shall determine— 
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(A) the total megawatts of electricity pro-

duced from all electric generating units for 
the calendar year; and 

(B) the average cost per megawatt incurred 
in complying with any carbon reduction 
mandates of this Act by dividing— 

(i) the total costs approved under para-
graph (2)(C); by 

(ii) the total megawatts determined under 
subparagraph (A). 

(4) PAYMENTS TO COMMISSIONER.—Each elec-
tric generating unit shall submit to the 
Commissioner a payment in an amount equal 
to the product obtained by multiplying— 

(A) the average cost per megawatt deter-
mined by the Commissioner under paragraph 
(3)(B); and 

(B) the total megawatts of electricity pro-
duced by the electric generating unit during 
a calendar year, as determined by the Com-
missioner. 

(5) REIMBURSEMENT OF COSTS.—The Com-
missioner shall provide to each electric gen-
erating unit that submitted costs under 
paragraph (1) that were approved under para-
graph (2) an amount to reimburse the elec-
tric generating unit for any costs of com-
plying with any carbon reduction mandates 
of this Act paid by the electric generating 
unit in excess of the amount required to be 
paid by the electric generating unit under 
paragraph (4). 

(6) REGULATIONS.—The Commissioner shall 
issue regulations to carry out this sub-
section, including provisions that establish— 

(A) criteria for determining the legitimacy 
of costs under paragraph (2); 

(B) a deadline and other appropriate condi-
tions for payments required under paragraph 
(4); and 

(C) procedures for the provision of reim-
bursement payments under paragraph (5). 

(c) UTILITY ACTIONS TO REDUCE CARBON DI-
OXIDE EMISSIONS.—The National Climate 
Program Act (15 U.S.C. 2901 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 9. UTILITY ACTIONS TO REDUCE CARBON 

DIOXIDE EMISSIONS. 
‘‘(a) DEFINITION OF UTILITY.—In this sec-

tion, the term ‘utility’ means any organiza-
tion that— 

‘‘(1) provides retail customers with elec-
tricity services; and 

‘‘(2) is regulated, either by price or terms 
of service, by 1 or more State utility or pub-
lic service commissions. 

‘‘(b) RATEPAYER PROTECTIONS.— 
‘‘(1) IN GENERAL.—No utility may recover 

from ratepayers any costs, expenses, fees, or 
other outlays incurred for the stated purpose 
by the utility to reduce carbon dioxide emis-
sions. 

‘‘(2) PROHIBITION ON CERTAIN COMMISSION 
ACTIONS.—No State utility commission, pub-
lic service commission, or similar entity 
may compel ratepayers to pay the costs, ex-
penses, fees, or other outlays incurred for 
the stated purpose by a utility to reduce car-
bon dioxide emissions. 

‘‘(c) SHAREHOLDER OBLIGATIONS UNAF-
FECTED.—Nothing in this section prevents 
the shareholders of, or other parties associ-
ated with (other than ratepayers), a utility 
from paying for any action by the utility to 
reduce carbon dioxide emissions.’’. 

SA 901. Ms. SNOWE (for herself and 
Mr. BURNS) submitted an amendment 
intended to be proposed by her to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

On page 52, line 24, strike ‘‘efficiency; and’’ 
and all that follows through page 53, line 8 
and insert the following: ‘‘efficiency; 

‘‘(C) understanding and accessing Federal 
procurement opportunities with regard to 
Energy Star technologies and products; and 

‘‘(D) identifying financing options for en-
ergy efficiency upgrades. 

‘‘(2) The Secretary, the Administrator of 
the Environmental Protection Agency, and 
the Administrator of the Small Business Ad-
ministration shall— 

‘‘(A) make program information available 
to small business concerns directly through 
the district offices and resource partners of 
the Small Business Administration, includ-
ing small business development centers, 
women’s business centers, and the Service 
Corps of Retired Executives (SCORE), and 
through other Federal agencies, including 
the Federal Emergency Management Agency 
and the Department of Agriculture; and 

‘‘(B) coordinate assistance with the Sec-
retary of Commerce for manufacturing-re-
lated efforts, including the Manufacturing 
Extension Partnership Program. 

‘‘(3) The Secretary, on a cost shared basis 
in cooperation with the Administrator of the 
Environmental Protection Agency, shall pro-
vide to the Small Business Administration 
all advertising, marketing, and other written 
materials necessary for the dissemination of 
information under paragraph (2). 

‘‘(4) The Secretary, the Administrator of 
the Environmental Protection Agency, and 
the Administrator of the Small Business Ad-
ministration, as a part of the outreach to 
small business concerns regarding the En-
ergy Star Program required by this sub-
section, may enter into cooperative agree-
ments with qualified resource partners (in-
cluding the National Center for Appropriate 
Technology) to establish, maintain, and pro-
mote a Small Business Energy Clearinghouse 
(in this subsection referred to as the ‘Clear-
inghouse’). The Secretary and the Adminis-
trators shall ensure that the Clearinghouse 
provides a centralized resource where small 
business concerns may access, telephonically 
and electronically, technical information 
and advice to help increase energy efficiency 
and reduce energy costs. 

‘‘(5) There are authorized to be appro-
priated such sums as may be necessary to 
carry out this subsection, to remain avail-
able until expended.’’. 

SA 902. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 424, line 9, strike ‘‘SEC. 711’’ and 
insert the following: 
SEC. 711. SHORT TITLE. 

This subtitle may be cited as the ‘‘Auto-
mobile Fuel Efficiency Improvements Act of 
2005’’. 
SEC. 712. PHASED INCREASES IN FUEL ECONOMY 

STANDARDS. 
(a) PASSENGER AUTOMOBILES.— 
(1) MINIMUM STANDARDS.—Section 32902(b) 

of title 49, United States Code, is amended to 
read as follows: 

‘‘(b) PASSENGER AUTOMOBILES.—Except as 
otherwise provided under this section, the 
average fuel economy standard for passenger 
automobiles manufactured by a manufac-
turer in a model year— 

‘‘(1) after model year 1984 and before model 
year 2008 shall be 25 miles per gallon; 

‘‘(2) after model year 2007 and before model 
year 2011 shall be 28 miles per gallon; 

‘‘(3) after model year 2010 and before model 
year 2014 shall be 32 miles per gallon; 

‘‘(4) after model year 2013 and before model 
year 2017 shall be 36 miles per gallon; and 

‘‘(5) after model year 2016 shall be 40 miles 
per gallon.’’. 

(2) HIGHER STANDARDS SET BY REGULA-
TION.—Section 32902(c) of title 49, United 
States Code, is amended— 

(A) by striking paragraph (2); and 
(B) in paragraph (1)— 
(i) by striking ‘‘Subject to paragraph (2) of 

this subsection, the’’ and inserting ‘‘The’’; 
(ii) by striking ‘‘amending the standard’’ 

and inserting ‘‘increasing the standard oth-
erwise applicable’’; and 

(iii) by striking ‘‘Section 553’’ and insert-
ing the following: 

‘‘(2) Section 553’’. 
(b) NON-PASSENGER AUTOMOBILES.—Section 

32902(a) of title 49, United States Code, is 
amended— 

(1) by striking ‘‘At least 18 months before 
each model year,’’ and inserting the fol-
lowing: 

‘‘(1) The average fuel economy standard ap-
plicable for automobiles (except passenger 
automobiles) manufactured by a manufac-
turer in a model year— 

‘‘(A) after model year 1984 and before 
model year 2008 shall be 17 miles per gallon; 

‘‘(B) after model year 2007 and before model 
year 2011 shall be 19 miles per gallon; 

‘‘(C) after model year 2010 and before model 
year 2014 shall be 21.5 miles per gallon; 

‘‘(D) after model year 2013 and before 
model year 2017 shall be 24.5 miles per gallon; 
and 

‘‘(E) after model year 2016 shall be 27.5 
miles per gallon, except as provided under 
paragraph (2). 

‘‘(2) At least 18 months before the begin-
ning of each model year after model year 
2017,’’; and 

(2) by adding at the end the following: 
‘‘(3) If the Secretary does not increase the 

average fuel economy standard applicable 
under paragraph (1)(E) or (2), or applicable to 
any class under paragraph (2), within 24 
months after the latest increase in the 
standard applicable under paragraph (1)(E) or 
(2), the Secretary, not later than 90 days 
after the expiration of the 24-month period, 
shall submit to Congress a report containing 
an explanation of the reasons for not in-
creasing the standard.’’. 
SEC. 713. INCREASED INCLUSIVENESS OF DEFINI-

TIONS OF AUTOMOBILE AND PAS-
SENGER AUTOMOBILE. 

(a) AUTOMOBILE.— 
(1) IN GENERAL.—Section 32901(a)(3) of title 

49, United States Code, is amended— 
(A) by striking ‘‘6,000 pounds’’ each place it 

appears and inserting ‘‘12,000 pounds’’; and 
(B) in subparagraph (B)— 
(i) by striking ‘‘10,000 pounds’’ and insert-

ing ‘‘14,000 pounds’’; and 
(ii) in clause (ii), by striking ‘‘an average 

fuel economy standard’’ and all that follows 
through ‘‘conservation or’’. 

(2) SPECIAL RULE.—Section 32908(a)(1) of 
such title is amended by striking ‘‘8,500 
pounds’’ and inserting ‘‘14,000 pounds’’. 

(b) PASSENGER AUTOMOBILE.—Section 
32901(a)(16) of such title is amended to read 
as follows: 

‘‘(16) ‘passenger automobile’— 
‘‘(A) means, except as provided in subpara-

graph (B), an automobile having a gross ve-
hicle weight of 12,000 pounds or less that is 
designed to be used principally for the trans-
portation of persons; but 

‘‘(B) does not include— 
‘‘(i) a vehicle that has a primary load car-

rying device or container attached; 
‘‘(ii) a vehicle that has a seating capacity 

of more than 12 persons; 
‘‘(iii) a vehicle that has a seating capacity 

of more than 9 persons behind the driver’s 
seat; or 

‘‘(iv) a vehicle that is equipped with a 
cargo area of at least 6 feet in interior length 
that does not extend beyond the frame of the 
vehicle and is an open area or is designed for 
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use as an open area but is enclosed by a cap 
and is not readily accessible directly from 
the passenger compartment.’’. 

(c) APPLICABILITY.—The amendments made 
by this section shall apply with respect to 
automobiles manufactured for model years 
beginning after the date of enactment of this 
Act. 
SEC. 714. CIVIL PENALTIES. 

(a) INCREASED PENALTY FOR VIOLATIONS OF 
FUEL ECONOMY STANDARDS.—Section 32912(b) 
of title 49, United States Code, is amended— 

(1) by inserting ‘‘(1)’’ before ‘‘Except as 
provided’’; 

(2) by striking ‘‘$5’’ and inserting ‘‘the dol-
lar amount applicable under paragraph (2)’’; 

(3) by redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), respec-
tively; and 

(4) by adding at the end the following: 
‘‘(2)(A) The dollar amount referred to in 

paragraph (1) is $10, as increased from time 
to time under subparagraph (B). 

‘‘(B) Effective on October 1 of each year, 
the dollar amount applicable under subpara-
graph (A) shall be increased by the percent-
age (rounded to the nearest one-tenth of one 
percent) by which the price index for July of 
such year exceeds the price index for July of 
the preceding year. The amount calculated 
under the preceding sentence shall be round-
ed to the nearest $0.10. 

‘‘(C) In this paragraph, the term ‘price 
index’ means the Consumer Price Index for 
all-urban consumers published monthly by 
the Department of Labor.’’. 

(b) CONFORMING AMENDMENT.—Section 
32912(c)(1) of title 49, United States Code, is 
amended— 

(1) by striking subparagraph (B); and 
(2) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec-
tively. 

(c) APPLICABILITY.—The amendments made 
by subsection (a) shall apply with respect to 
automobiles manufactured for model years 
beginning after the date of enactment of this 
Act. 
SEC. 715. STANDARDS FOR EXECUTIVE AGENCY 

AUTOMOBILES. 
Section 32917 of title 49, United States 

Code, is amended— 
(1) in subsection (b)— 
(A) by amending paragraph (1) to read as 

follows: 
‘‘(1) The President shall prescribe regula-

tions that require automobiles leased for at 
least 60 consecutive days or bought by execu-
tive agencies in a fiscal year to achieve— 

‘‘(A) in the case of non-passenger auto-
mobiles, a fleet average fuel economy for 
that year of at least the average fuel econ-
omy standard applicable under section 
32902(a) of this title for the model year that 
includes January 1 of that fiscal year; and 

‘‘(B) in the case of passenger automobiles, 
a fleet average fuel economy for that year of 
at least the average fuel economy standard 
applicable under subsection (b) or (c) of sec-
tion 32902 of this title for such model year.’’; 

(B) in paragraph (2)— 
(i) by striking ‘‘Fleet average fuel econ-

omy is—’’ and inserting ‘‘For the purposes of 
paragraph (1), the fleet average fuel economy 
of non-passenger or passenger automobiles in 
a fiscal year is—’’; 

(ii) in subparagraph (A), by striking ‘‘pas-
senger automobiles leased for at least 60 con-
secutive days or bought by executive agen-
cies in a’’ and inserting ‘‘the non-passenger 
automobiles or passenger automobiles, re-
spectively, that are leased for at least 60 con-
secutive days or bought by executive agen-
cies in such’’; and 

(iii) in subparagraph (B), by inserting 
‘‘such’’ after ‘‘the number of’’; and 

(2) by adding at the end the following: 

‘‘(c) MINIMUM NUMBER OF EXCEPTIONALLY 
FUEL-EFFICIENT VEHICLES.—The President 
shall prescribe regulations that require 
that— 

‘‘(1) at least 20 percent of the passenger 
automobiles leased for at least 60 consecu-
tive days or bought by executive agencies in 
a fiscal year have a vehicle fuel economy 
rating that is at least 5 miles per gallon 
higher than the average fuel economy stand-
ard applicable to the automobile under sub-
section (b) or (c) of section 32902 of this title 
for the model year that includes January 1 of 
that fiscal year; and 

‘‘(2) beginning in fiscal year 2011, at least 
10,000 vehicles in the fleet of automobiles 
used by executive agencies in a fiscal year 
have a vehicle fuel economy that is at least 
5 miles per gallon higher than the average 
fuel economy standards applicable to such 
automobiles under section 32902 of this title 
for the model year that includes January 1 of 
that fiscal year.’’. 
SEC. 716. 

SA 903. Mr. DURBIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page, 469, strike line 10 and 
all that follows through page 470, line 20, and 
insert the following: 

(d) INDUSTRY ALLIANCE.—Not later than 90 
days after the date of enactment of this Act, 
the Secretary shall competitively select an 
Industry Alliance to represent participants 
who are private, for-profit firms representing 
large and small businesses that, as a group, 
are broadly representative of United States 
solid state lighting research, development, 
infrastructure, and manufacturing expertise 
as a whole. 

(e) RESEARCH.— 
(1) GRANTS.—The Secretary shall carry out 

the research activities of the Initiative 
through competitively awarded grants to— 

(A) researchers, including Industry Alli-
ance participants; 

(B) small businesses; 
(C) National Laboratories; and 
(D) institutions of higher education. 
(2) INDUSTRY ALLIANCE.—The Secretary 

shall annually solicit from the Industry Alli-
ance— 

(A) comments to identify solid-state light-
ing technology needs; 

(B) an assessment of the progress of the re-
search activities of the Initiative; and 

(C) assistance in annually updating solid- 
state lighting technology roadmaps. 

(3) AVAILABILITY TO PUBLIC.—The informa-
tion and roadmaps under paragraph (2) shall 
be available to the public. 

(f) DEVELOPMENT, DEMONSTRATION, AND 
COMMERCIAL APPLICATION.— 

(1) IN GENERAL.—The Secretary shall carry 
out a development, demonstration, and com-
mercial application program for the Initia-
tive through competitively selected awards. 

(2) PREFERENCE.—In making the awards, 
the Secretary may give preference to partici-
pants in the Industry Alliance, including 
making at least 1 award to a small business 
entity. 

SA 904. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 

SEC. ll. RENEWABLE ENERGY EQUIPMENT 
CREDIT. 

(a) IN GENERAL.—Section 25D of the Inter-
nal Revenue Code of 1986, as added by section 
1527 of this Act, is amended to read as fol-
lows: 
‘‘SEC. 25D. RENEWABLE ENERGY EQUIPMENT 

CREDITS. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
30 percent of so much of the qualified photo-
voltaic property expenditures or qualified 
solar heating property expenditures made by 
the taxpayer during such year as do not ex-
ceed $7,500. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) PROPERTY EXPENDITURE.— 
‘‘(A) IN GENERAL.—The term ‘property ex-

penditure’ means any expenditure for a prop-
erty. 

‘‘(B) INCLUSIONS.— 
‘‘(i) LABOR COSTS.—The term ‘property ex-

penditure’ includes the cost of any labor that 
is properly allocable to the onsite prepara-
tion, assembly, or original installation of the 
property described in paragraph (2) or (3), in-
cluding the cost of piping or wiring to inter-
connect such property to the dwelling unit. 

‘‘(ii) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall 
fail to be treated as a property expenditure 
solely because it constitutes a structural 
component of the structure on which it is in-
stalled. 

‘‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means any 
property expenditure for property which uses 
solar energy to generate electricity for use 
in a dwelling unit through the photovoltaic 
effect. 

‘‘(3) QUALIFIED SOLAR HEATING PROPERTY 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
solar heating property expenditure’ means 
any property expenditure for property which 
uses solar energy to heat or cool (or provide 
hot water for use in) a dwelling unit. 

‘‘(B) EXCLUSION.—The term ‘qualified solar 
heating property expenditure’ does not in-
clude an expenditure for property which uses 
solar energy to heat or cool a swimming 
pool. 

‘‘(c) SPECIAL RULES.— 
‘‘(1) JOINT OCCUPANCY.—In the case of any 

dwelling unit which is jointly occupied and 
used during any calendar year as a residence 
by 2 or more individuals, the following shall 
apply separately with respect to qualified 
solar heating property expenditures and 
qualified photovoltaic property expendi-
tures: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures made during such calendar year by any 
of such individuals with respect to such 
dwelling unit shall be determined by treat-
ing all of such individuals as 1 taxpayer 
whose taxable year is such calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
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corporation (as defined in that section), the 
individual shall be treated as having made 
such individual’s tenant-stockholder’s pro-
portionate share (as defined in section 
216(b)(3)) of any expenditures of such cor-
poration. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which such individual owns, 
such individual shall be treated as having 
made such individual’s proportionate share 
of any expenditures of such association. 

‘‘(B) MANAGEMENT ASSOCIATION.—For pur-
poses of this paragraph, the term ‘condo-
minium management association’ means an 
organization which meets the requirements 
of paragraph (1) of section 528(c) (other than 
subparagraph (E) thereof) with respect to a 
condominium project substantially all of the 
units of which are used as residences. 

‘‘(4) AMOUNT OF EXPENDITURE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES IN CONNECTION WITH 
BUILDING CONSTRUCTION.—In the case of an 
expenditure in connection with the construc-
tion or reconstruction of a structure, such 
expenditure shall be treated as made when 
the original use of the constructed or recon-
structed structure by the taxpayer begins. 

‘‘(C) AMOUNT.— 
‘‘(i) IN GENERAL.—The amount of any ex-

penditure shall be the cost of the expendi-
ture. 

‘‘(ii) SUBSIDIZED ENERGY FINANCING.—For 
purposes of determining the amount of ex-
penditures, there shall not be taken into ac-
count expenditures which are made from 
subsidized energy financing (as defined in 
section 48(a)(5)(A)). 

‘‘(d) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(e) LIMITATIONS.—No credit shall be al-
lowed under this section for an item of prop-
erty unless— 

‘‘(1) in the case of solar heating property, 
the property meets all applicable health and 
safety standards and requirements imposed 
by any State or local permitting authority, 
and 

‘‘(2) in the case of a photovoltaic property, 
the property meets all appropriate fire and 
electric code requirements. 

‘‘(f) TERMINATION.—This section shall not 
apply to expenditures made after December 
31, 2010.’’. 

(b) PRODUCTION TAX CREDIT FOR UTILITY- 
SCALE SOLAR.—Paragraph (4) of section 45(d) 
of the Internal Revenue Code of 1986 (relat-
ing to qualified facilities) is amended to read 
as follows: 

‘‘(4) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—In the case of a facility using geo-
thermal or solar energy to produce elec-
tricity, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is 
originally placed in service after December 
31, 2005, and before December 31, 2010.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1016(a)(36) of the Internal rev-

enue Code of 1986, as added by section 1527 of 
this Act, is amended to read as follows: 

‘‘(36) to the extent provided in section 
25D(d), in the case of amounts with respect 
to which a credit has been allowed under sec-
tion 25D.’’. 

(2) The item relating to section 25D in the 
table of sections for subpart A of part IV of 
subchapter A of chapter 1 of such Code, as 
added by section 1527 of this Act, is amended 
to read as follows: 
‘‘Sec. 25D. Renewable energy equipment 

credits.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section (other than subsection 
(e)) shall apply to property placed in service 
after December 31, 2005, in taxable years end-
ing after such date. 

(e) REDUCTION IN PERIOD BY WHICH RENEW-
ABLE ENERGY PRODUCTION CREDIT EX-
TENDED.—Section 45(d) of the Internal Rev-
enue Code of 1986 (relating to qualified facili-
ties), as amended by section 1501, is amended 
by striking ‘‘2009’’ each place it appears in 
paragraphs (1) through (7) and inserting 
‘‘2008’’. 

SA 905. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. RENEWABLE ENERGY EQUIPMENT 

CREDIT. 
(a) IN GENERAL.—Section 25D of the Inter-

nal Revenue Code of 1986, as added by section 
1527 of this Act, is amended to read as fol-
lows: 
‘‘SEC. 25D. RENEWABLE ENERGY EQUIPMENT 

CREDITS. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
30 percent of so much of the qualified photo-
voltaic property expenditures or qualified 
solar heating property expenditures made by 
the taxpayer during such year as do not ex-
ceed $7,500. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) PROPERTY EXPENDITURE.— 
‘‘(A) IN GENERAL.—The term ‘property ex-

penditure’ means any expenditure for a prop-
erty. 

‘‘(B) INCLUSIONS.— 
‘‘(i) LABOR COSTS.—The term ‘property ex-

penditure’ includes the cost of any labor that 
is properly allocable to the onsite prepara-
tion, assembly, or original installation of the 
property described in paragraph (2) or (3), in-
cluding the cost of piping or wiring to inter-
connect such property to the dwelling unit. 

‘‘(ii) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall 
fail to be treated as a property expenditure 
solely because it constitutes a structural 
component of the structure on which it is in-
stalled. 

‘‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means any 
property expenditure for property which uses 
solar energy to generate electricity for use 
in a dwelling unit through the photovoltaic 
effect. 

‘‘(3) QUALIFIED SOLAR HEATING PROPERTY 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
solar heating property expenditure’ means 
any property expenditure for property which 
uses solar energy to heat or cool (or provide 
hot water for use in) a dwelling unit. 

‘‘(B) EXCLUSION.—The term ‘qualified solar 
heating property expenditure’ does not in-
clude an expenditure for property which uses 
solar energy to heat or cool a swimming 
pool. 

‘‘(c) SPECIAL RULES.— 
‘‘(1) JOINT OCCUPANCY.—In the case of any 

dwelling unit which is jointly occupied and 
used during any calendar year as a residence 
by 2 or more individuals, the following shall 
apply separately with respect to qualified 
solar heating property expenditures and 
qualified photovoltaic property expendi-
tures: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures made during such calendar year by any 
of such individuals with respect to such 
dwelling unit shall be determined by treat-
ing all of such individuals as 1 taxpayer 
whose taxable year is such calendar year. 

‘‘(B) There shall be allowable with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in that section), the 
individual shall be treated as having made 
such individual’s tenant-stockholder’s pro-
portionate share (as defined in section 
216(b)(3)) of any expenditures of such cor-
poration. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which such individual owns, 
such individual shall be treated as having 
made such individual’s proportionate share 
of any expenditures of such association. 

‘‘(B) MANAGEMENT ASSOCIATION.—For pur-
poses of this paragraph, the term ‘condo-
minium management association’ means an 
organization which meets the requirements 
of paragraph (1) of section 528(c) (other than 
subparagraph (E) thereof) with respect to a 
condominium project substantially all of the 
units of which are used as residences. 

‘‘(4) AMOUNT OF EXPENDITURE.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES IN CONNECTION WITH 
BUILDING CONSTRUCTION.—In the case of an 
expenditure in connection with the construc-
tion or reconstruction of a structure, such 
expenditure shall be treated as made when 
the original use of the constructed or recon-
structed structure by the taxpayer begins. 

‘‘(C) AMOUNT.— 
‘‘(i) IN GENERAL.—The amount of any ex-

penditure shall be the cost of the expendi-
ture. 

‘‘(ii) SUBSIDIZED ENERGY FINANCING.—For 
purposes of determining the amount of ex-
penditures, there shall not be taken into ac-
count expenditures which are made from 
subsidized energy financing (as defined in 
section 48(a)(5)(A)). 

‘‘(d) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(e) LIMITATIONS.—No credit shall be al-
lowed under this section for an item of prop-
erty unless— 
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‘‘(1) in the case of solar heating property, 

the property meets all applicable health and 
safety standards and requirements imposed 
by any State or local permitting authority, 
and 

‘‘(2) in the case of a photovoltaic property, 
the property meets all appropriate fire and 
electric code requirements. 

‘‘(f) TERMINATION.—This section shall not 
apply to expenditures made after December 
31, 2010.’’. 

(b) PRODUCTION TAX CREDIT FOR UTILITY- 
SCALE SOLAR.—Paragraph (4) of section 45(d) 
of the Internal Revenue Code of 1986 (relat-
ing to qualified facilities) is amended to read 
as follows: 

‘‘(4) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—In the case of a facility using geo-
thermal or solar energy to produce elec-
tricity, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is 
originally placed in service after December 
31, 2005, and before December 31, 2010.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1016(a)(36) of the Internal rev-

enue Code of 1986, as added by section 1527 of 
this Act, is amended to read as follows: 

‘‘(36) to the extent provided in section 
25D(d), in the case of amounts with respect 
to which a credit has been allowed under sec-
tion 25D.’’. 

(2) The item relating to section 25D in the 
table of sections for subpart A of part IV of 
subchapter A of chapter 1 of such Code, as 
added by section 1527 of this Act, is amended 
to read as follows: 
‘‘Sec. 25D. Renewable energy equipment 

credits.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section (other than subsection 
(e)) shall apply to property placed in service 
after December 31, 2005, in taxable years end-
ing after such date. 

(e) REDUCTION IN PERIOD BY WHICH RENEW-
ABLE ENERGY PRODUCTION CREDIT EX-
TENDED.—Section 45(d) of the Internal Rev-
enue Code of 1986 (relating to qualified facili-
ties), as amended by this Act, is amended by 
striking ‘‘2008’’ each place it appears in para-
graphs (1) through (7) and inserting ‘‘2007’’. 

SA 906. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 327, after line 21, add the fol-
lowing: 
SEC. 390. GAS-ONLY LEASES; STATE REQUESTS 

TO EXAMINE ENERGY AREAS. 
(a) GAS-ONLY LEASES.—Section 8 of the 

Outer Continental Shelf Lands Act (43 U.S.C. 
1337) (as amended by section 321) is amended 
by adding at the end the following: 

‘‘(q) GAS-ONLY LEASES.— 
‘‘(1) IN GENERAL.—The Secretary may issue 

a lease under this section beginning in the 
2007–2012 plan period that authorizes develop-
ment and production only of gas and associ-
ated condensate in accordance with regula-
tions issued under paragraph (2). 

‘‘(2) REGULATIONS.—Not later than October 
1, 2006, the Secretary shall issue regulations 
that, for purposes of this section— 

‘‘(A) define natural gas so that the defini-
tion— 

‘‘(i) includes— 
‘‘(I) hydrocarbons and other substances in 

a gaseous state at atmospheric pressure and 
a temperature of 60 degrees Fahrenheit; 

‘‘(II) liquids that condense from natural 
gas in the process of treatment, dehydration, 
decompression, or compression prior to the 
point for measuring volume and quality of 
the production established by the Minerals 
Management Service; and 

‘‘(III) natural gas liquefied for transpor-
tation; and 

‘‘(ii) excludes crude oil; 
‘‘(B) provide that gas-only leases shall con-

tain the same rights and obligations estab-
lished for oil and gas leases; 

‘‘(C) provide that, in reviewing the ade-
quacy of bids for gas-only leases, the Min-
erals Management Service shall exclude the 
value of any crude oil estimated to be discov-
ered within the boundaries of the leasing 
area; 

‘‘(D) provide for cancellation of a gas-only 
lease, with payment of the fair value of the 
lease rights canceled, if the Secretary deter-
mines that any natural gas discovered with-
in the boundaries of the leasing area cannot 
be produced without causing an unacceptable 
waste of crude oil discovered in association 
with the natural gas; and 

‘‘(E) provide that, at the request and with 
the consent of the Governor of the State ad-
jacent to the lease area, as determined under 
section 18(i)(2)(B)(i), and with the consent of 
the lessee, an existing gas-only lease may be 
converted, without an increase in the rental 
or royalty rate and without further payment 
in the nature of a lease bonus, to a lease 
under subsection (b), in accordance with a 
process, to be established by the Secretary, 
that requires— 

‘‘(i) consultation by the Secretary with the 
Governor of the State and the lessee with re-
spect to the operating conditions of the 
lease, taking into consideration environ-
mental resource conservation and recovery, 
economic factors, and other factors, as the 
Secretary determines to be relevant; and 

‘‘(ii) compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

‘‘(3) EFFECT OF OTHER LAWS.—Any Federal 
law (including regulations) that applies to an 
oil and gas lease on the Outer Continental 
Shelf shall apply to a gas-only lease issued 
under this subsection.’’. 

(b) STATE REQUESTS TO EXAMINE ENERGY 
AREAS.—Section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344) is amended 
by adding at the end the following: 

‘‘(i) STATE REQUESTS TO EXAMINE ENERGY 
AREAS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) LEASE.—The term ‘lease’ includes a 

gas-only lease under section 8(q). 
‘‘(B) MORATORIUM AREA.—The term ‘mora-

torium area’ means— 
‘‘(i) any area withdrawn from disposition 

by leasing by the memorandum entitled 
‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’ (34 
Weekly Comp. Pres. Doc. 1111 (June 12, 1998)); 
and 

‘‘(ii) any area of the outer Continental 
Shelf as to which Congress has denied the 
use of appropriated funds or other means for 
preleasing, leasing, or related activities. 

‘‘(2) RESOURCE ESTIMATES.— 
‘‘(A) REQUESTS.—At any time, the Gov-

ernor of an affected State, acting on behalf 
of the State, may request the Secretary to 
provide a current estimate of proven and po-
tential gas, or oil and gas, resources in any 
moratorium area (or any part of the morato-
rium area the Governor identifies) adjacent 
to, or lying seaward of the coastline of, that 
State. 

‘‘(B) RESPONSE OF SECRETARY.—Not later 
than 45 days after the date on which the Gov-
ernor of a State requests an estimate under 
subparagraph (A), the Secretary shall pro-
vide— 

‘‘(i) a delineation of the lateral boundaries 
between the coastal States, in accordance 
with— 

‘‘(I) any judicial decree or interstate com-
pact delineating lateral offshore boundaries 
between coastal States: 

‘‘(II) any principles of domestic and inter-
national law governing the delineation of 
lateral offshore boundaries; and 

‘‘(III) to the maximum extent practicable, 
existing lease boundaries and block lines 
based on the official protraction diagrams of 
the Secretary; 

‘‘(ii) a current inventory of proven and po-
tential gas, or oil and gas, resources in any 
moratorium areas within the area off the 
shore of a State, in accordance with the lat-
eral boundaries delineated under clause (i), 
as requested by the Governor; and 

‘‘(iii) an explanation of the planning proc-
esses that could lead to the leasing, explo-
ration, development, and production of the 
gas, or oil and gas, resources within the area 
identified. 

‘‘(3) MAKING CERTAIN AREAS AVAILABLE FOR 
LEASING.— 

‘‘(A) PETITION.— 
‘‘(i) IN GENERAL.—On consideration of the 

information received from the Secretary, the 
Governor (acting on behalf of the State of 
the Governor) may submit to the Secretary 
a petition requesting that the Secretary 
make available for leasing any portion of a 
moratorium area off the coast of the State, 
in accordance with the lateral boundaries de-
lineated under paragraph (2)(B)(i). 

‘‘(ii) CONTENTS.—In a petition under clause 
(i), a Governor may request that an area de-
scribed in that clause be made available for 
leasing under subsection (b) or (q), or both, 
of section 8. 

‘‘(B) ACTION BY SECRETARY.—Not later than 
90 days after the date of receipt of a petition 
under subparagraph (A), the Secretary shall 
approve the petition unless the Secretary de-
termines that leasing in the affected area 
presents a significant likelihood of incidents 
associated with the development of resources 
that would cause serious harm or damage to 
the marine resources of the area or of an ad-
jacent State. 

‘‘(C) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord-
ance with subparagraph (B), the petition 
shall be considered to be approved as of the 
date that is 90 days after the date of receipt 
of the petition. 

‘‘(D) TREATMENT.—Notwithstanding any 
other provision of this section, not later 
than 180 days after the date on which a peti-
tion is approved, or considered to be ap-
proved, under subparagraph (B) or (C), the 
Secretary shall— 

‘‘(i) treat the petition of the Governor 
under subparagraph (A) as a proposed revi-
sion to a leasing program under this section; 
and 

‘‘(ii) except as provided in subparagraph 
(E), expedite the revision of the 5-year outer 
Continental Shelf oil and gas leasing pro-
gram in effect as of that date to include any 
lease sale for any area covered by the peti-
tion. 

‘‘(E) INCLUSION IN SUBSEQUENT PLANS.— 
‘‘(i) IN GENERAL.—If there are fewer than 18 

months remaining in the 5-year outer Conti-
nental Shelf oil and gas leasing program de-
scribed in subparagraph (D)(ii), the Sec-
retary, without consultation with any State, 
shall include the areas covered by the peti-
tion in lease sales under the subsequent 5- 
year outer Continental Shelf oil and gas 
leasing program. 

‘‘(ii) ENVIRONMENTAL ASSESSMENT.—Before 
modifying a 5-Year Outer Continental Shelf 
Oil and Gas Leasing Program under clause 
(i), the Secretary shall complete an environ-
mental assessment that describes any antici-
pated environmental effect of leasing in the 
area under the petition. 
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‘‘(F) SPENDING LIMITATIONS.—Any Federal 

spending limitation with respect to 
preleasing, leasing, or a related activity in 
an area made available for leasing under this 
paragraph shall terminate as of the date on 
which the petition of the Governor relating 
to the area is approved, or considered to be 
approved, under subparagraph (B) or (C). 

‘‘(G) COASTAL ZONE MANAGEMENT.—For pur-
poses of title III of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.), any 
activity relating to leasing and subsequent 
production in an area made available for 
leasing under this paragraph shall— 

‘‘(i) if the leased area is located more than 
20 miles offshore of an adjacent State (or the 
boundaries of the State as delineated under 
paragraph (2)(B)), be considered by the Sec-
retary of Commerce to be necessary to the 
interest of national security and be carried 
out notwithstanding the objection of a State 
to a consistency certification under that 
Act; or 

‘‘(ii) if the leased area is located not great-
er than 20 miles offshore of an adjacent 
State, be subject to section 307(c) of that Act 
(16 U.S.C. 1456(c)). 

‘‘(4) REVENUE SHARING.— 
‘‘(A) BONUS BIDS.—If the Governor of a 

State requests the Secretary to allow gas, or 
oil or natural gas, leasing in the moratorium 
area and the Secretary allows that leasing, 
the State shall, without further appropria-
tion or action, receive 25 percent of any 
bonus bid paid for leasing rights in the area. 

‘‘(B) POST LEASING REVENUES.—In addition 
to bonus bids under subparagraph (A), a 
State described in subparagraph (A) shall re-
ceive 25 percent of— 

‘‘(i) any lease rental minimum royalty; 
‘‘(ii) any royalty proceeds from a sale of 

royalties taken in kind by the Secretary; 
and 

‘‘(iii) any other revenues from a bidding 
system under section 8. 

‘‘(C) CONSERVATION ROYALTIES.—After mak-
ing distributions in accordance with sub-
paragraphs (A) and (B), and in accordance 
with section 31, the Secretary, in coordina-
tion with the Governor of a State, shall, 
without further appropriation or action, dis-
tribute a conservation royalty of 12.5 percent 
of Federal royalty revenues in an area leased 
under this section, not to exceed 
$1,250,000,000 for any year, to 1 or more of the 
following: 

‘‘(i) The Coastal and Estuary Habitat Res-
toration Trust Fund. 

‘‘(ii) The wildlife restoration fund estab-
lished under section 3 of the Pittman–Rob-
ertson Wildlife Restoration Act (16 U.S.C. 
669b). 

‘‘(iii) The Land and Water Conservation 
Fund to provide financial assistance to 
States under section 6 of that Act (16 U.S.C. 
460l–8). 

‘‘(5) APPLICATION.—This subsection shall 
not apply to— 

‘‘(A) any area designated as a national ma-
rine sanctuary or a national wildlife refuge; 

‘‘(B) the Lease Sale 181 planning area; 
‘‘(C) any area not included in the outer 

Continental Shelf; 
‘‘(D) the Great Lakes, as defined in section 

118(a)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1268(a)(3)); or 

‘‘(E) the eastern coast of the State of Flor-
ida.’’. 

SA 907. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 327, after line 21, add the fol-
lowing: 

SEC. 390. GAS-ONLY LEASES; STATE REQUESTS 
TO EXAMINE ENERGY AREAS. 

(a) GAS-ONLY LEASES.—Section 8 of the 
Outer Continental Shelf Lands Act (43 U.S.C. 
1337) (as amended by section 321) is amended 
by adding at the end the following: 

‘‘(q) GAS-ONLY LEASES.— 
‘‘(1) IN GENERAL.—The Secretary may issue 

a lease under this section beginning in the 
2007–2012 plan period that authorizes develop-
ment and production only of gas and associ-
ated condensate in accordance with regula-
tions issued under paragraph (2). 

‘‘(2) REGULATIONS.—Not later than October 
1, 2006, the Secretary shall issue regulations 
that, for purposes of this section— 

‘‘(A) define natural gas so that the defini-
tion— 

‘‘(i) includes— 
‘‘(I) hydrocarbons and other substances in 

a gaseous state at atmospheric pressure and 
a temperature of 60 degrees Fahrenheit; 

‘‘(II) liquids that condense from natural 
gas in the process of treatment, dehydration, 
decompression, or compression prior to the 
point for measuring volume and quality of 
the production established by the Minerals 
Management Service; and 

‘‘(III) natural gas liquefied for transpor-
tation; and 

‘‘(ii) excludes crude oil; 
‘‘(B) provide that gas-only leases shall con-

tain the same rights and obligations estab-
lished for oil and gas leases; 

‘‘(C) provide that, in reviewing the ade-
quacy of bids for gas-only leases, the Min-
erals Management Service shall exclude the 
value of any crude oil estimated to be discov-
ered within the boundaries of the leasing 
area; 

‘‘(D) provide for cancellation of a gas-only 
lease, with payment of the fair value of the 
lease rights canceled, if the Secretary deter-
mines that any natural gas discovered with-
in the boundaries of the leasing area cannot 
be produced without causing an unacceptable 
waste of crude oil discovered in association 
with the natural gas; and 

‘‘(E) provide that, at the request and with 
the consent of the Governor of the State ad-
jacent to the lease area, as determined under 
section 18(i)(2)(B)(i), and with the consent of 
the lessee, an existing gas-only lease may be 
converted, without an increase in the rental 
or royalty rate and without further payment 
in the nature of a lease bonus, to a lease 
under subsection (b), in accordance with a 
process, to be established by the Secretary, 
that requires— 

‘‘(i) consultation by the Secretary with the 
Governor of the State and the lessee with re-
spect to the operating conditions of the 
lease, taking into consideration environ-
mental resource conservation and recovery, 
economic factors, and other factors, as the 
Secretary determines to be relevant; and 

‘‘(ii) compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

‘‘(3) EFFECT OF OTHER LAWS.—Any Federal 
law (including regulations) that applies to an 
oil and gas lease on the Outer Continental 
Shelf shall apply to a gas-only lease issued 
under this subsection.’’. 

(b) STATE REQUESTS TO EXAMINE ENERGY 
AREAS.—Section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344) is amended 
by adding at the end the following: 

‘‘(i) STATE REQUESTS TO EXAMINE ENERGY 
AREAS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) LEASE.—The term ‘lease’ includes a 

gas-only lease under section 8(q). 
‘‘(B) MORATORIUM AREA.—The term ‘mora-

torium area’ means— 
‘‘(i) any area withdrawn from disposition 

by leasing by the memorandum entitled 
‘Memorandum on Withdrawal of Certain 

Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’ (34 
Weekly Comp. Pres. Doc. 1111 (June 12, 1998)); 
and 

‘‘(ii) any area of the outer Continental 
Shelf as to which Congress has denied the 
use of appropriated funds or other means for 
preleasing, leasing, or related activities. 

‘‘(2) RESOURCE ESTIMATES.— 
‘‘(A) REQUESTS.—At any time, the Gov-

ernor of an affected State, acting on behalf 
of the State, may request the Secretary to 
provide a current estimate of proven and po-
tential gas, or oil and gas, resources in any 
moratorium area (or any part of the morato-
rium area the Governor identifies) adjacent 
to, or lying seaward of the coastline of, that 
State. 

‘‘(B) RESPONSE OF SECRETARY.—Not later 
than 45 days after the date on which the Gov-
ernor of a State requests an estimate under 
subparagraph (A), the Secretary shall pro-
vide— 

‘‘(i) a delineation of the lateral boundaries 
between the coastal States, in accordance 
with— 

‘‘(I) any judicial decree or interstate com-
pact delineating lateral offshore boundaries 
between coastal States: 

‘‘(II) any principles of domestic and inter-
national law governing the delineation of 
lateral offshore boundaries; and 

‘‘(III) to the maximum extent practicable, 
existing lease boundaries and block lines 
based on the official protraction diagrams of 
the Secretary; 

‘‘(ii) a current inventory of proven and po-
tential gas, or oil and gas, resources in any 
moratorium areas within the area off the 
shore of a State, in accordance with the lat-
eral boundaries delineated under clause (i), 
as requested by the Governor; and 

‘‘(iii) an explanation of the planning proc-
esses that could lead to the leasing, explo-
ration, development, and production of the 
gas, or oil and gas, resources within the area 
identified. 

‘‘(3) MAKING CERTAIN AREAS AVAILABLE FOR 
LEASING.— 

‘‘(A) PETITION.— 
‘‘(i) IN GENERAL.—On consideration of the 

information received from the Secretary, the 
Governor (acting on behalf of the State of 
the Governor) may submit to the Secretary 
a petition requesting that the Secretary 
make available for leasing any portion of a 
moratorium area off the coast of the State, 
in accordance with the lateral boundaries de-
lineated under paragraph (2)(B)(i). 

‘‘(ii) CONTENTS.—In a petition under clause 
(i), a Governor may request that an area de-
scribed in that clause be made available for 
leasing under subsection (b) or (q), or both, 
of section 8. 

‘‘(B) ACTION BY SECRETARY.—Not later than 
90 days after the date of receipt of a petition 
under subparagraph (A), the Secretary shall 
approve the petition unless the Secretary de-
termines that leasing in the affected area 
presents a significant likelihood of incidents 
associated with the development of resources 
that would cause serious harm or damage to 
the marine resources of the area or of an ad-
jacent State. 

‘‘(C) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord-
ance with subparagraph (B), the petition 
shall be considered to be approved as of the 
date that is 90 days after the date of receipt 
of the petition. 

‘‘(D) TREATMENT.—Notwithstanding any 
other provision of this section, not later 
than 180 days after the date on which a peti-
tion is approved, or considered to be ap-
proved, under subparagraph (B) or (C), the 
Secretary shall— 
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‘‘(i) treat the petition of the Governor 

under subparagraph (A) as a proposed revi-
sion to a leasing program under this section; 
and 

‘‘(ii) except as provided in subparagraph 
(E), expedite the revision of the 5-year outer 
Continental Shelf oil and gas leasing pro-
gram in effect as of that date to include any 
lease sale for any area covered by the peti-
tion. 

‘‘(E) INCLUSION IN SUBSEQUENT PLANS.— 
‘‘(i) IN GENERAL.—If there are fewer than 18 

months remaining in the 5-year outer Conti-
nental Shelf oil and gas leasing program de-
scribed in subparagraph (D)(ii), the Sec-
retary, without consultation with any State, 
shall include the areas covered by the peti-
tion in lease sales under the subsequent 5- 
year outer Continental Shelf oil and gas 
leasing program. 

‘‘(ii) ENVIRONMENTAL ASSESSMENT.—Before 
modifying a 5-Year Outer Continental Shelf 
Oil and Gas Leasing Program under clause 
(i), the Secretary shall complete an environ-
mental assessment that describes any antici-
pated environmental effect of leasing in the 
area under the petition. 

‘‘(F) SPENDING LIMITATIONS.—Any Federal 
spending limitation with respect to 
preleasing, leasing, or a related activity in 
an area made available for leasing under this 
paragraph shall terminate as of the date on 
which the petition of the Governor relating 
to the area is approved, or considered to be 
approved, under subparagraph (B) or (C). 

‘‘(G) COASTAL ZONE MANAGEMENT.—For pur-
poses of title III of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.), any 
activity relating to leasing and subsequent 
production in an area made available for 
leasing under this paragraph shall— 

‘‘(i) if the leased area is located more than 
20 miles offshore of an adjacent State (or the 
boundaries of the State as delineated under 
paragraph (2)(B)), be considered by the Sec-
retary of Commerce to be necessary to the 
interest of national security and be carried 
out notwithstanding the objection of a State 
to a consistency certification under that 
Act; or 

‘‘(ii) if the leased area is located not great-
er than 20 miles offshore of an adjacent 
State, be subject to section 307(c) of that Act 
(16 U.S.C. 1456(c)). 

‘‘(4) REVENUE SHARING.— 
‘‘(A) BONUS BIDS.—If the Governor of a 

State requests the Secretary to allow gas, or 
oil or natural gas, leasing in the moratorium 
area and the Secretary allows that leasing, 
the State shall, without further appropria-
tion or action, receive 25 percent of any 
bonus bid paid for leasing rights in the area. 

‘‘(B) POST LEASING REVENUES.—In addition 
to bonus bids under subparagraph (A), a 
State described in subparagraph (A) shall re-
ceive 25 percent of— 

‘‘(i) any lease rental minimum royalty; 
‘‘(ii) any royalty proceeds from a sale of 

royalties taken in kind by the Secretary; 
and 

‘‘(iii) any other revenues from a bidding 
system under section 8. 

‘‘(C) CONSERVATION ROYALTIES.—After mak-
ing distributions in accordance with sub-
paragraphs (A) and (B), and in accordance 
with section 31, the Secretary, in coordina-
tion with the Governor of a State, shall, 
without further appropriation or action, dis-
tribute a conservation royalty of 12.5 percent 
of Federal royalty revenues in an area leased 
under this section, not to exceed 
$1,250,000,000 for any year, to 1 or more of the 
following: 

‘‘(i) The Coastal and Estuary Habitat Res-
toration Trust Fund. 

‘‘(ii) The wildlife restoration fund estab-
lished under section 3 of the Pittman–Rob-

ertson Wildlife Restoration Act (16 U.S.C. 
669b). 

‘‘(iii) The Land and Water Conservation 
Fund to provide financial assistance to 
States under section 6 of that Act (16 U.S.C. 
460l–8). 

‘‘(5) APPLICATION.—This subsection shall 
not apply to— 

‘‘(A) any area designated as a national ma-
rine sanctuary or a national wildlife refuge; 

‘‘(B) the Lease Sale 181 planning area; 
‘‘(C) any area not included in the outer 

Continental Shelf; 
‘‘(D) the Great Lakes, as defined in section 

118(a)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1268(a)(3)); or 

‘‘(E) the eastern coast of the State of Flor-
ida.’’. 

(c) GREAT LAKES OIL AND GAS DRILLING 
BAN.—No Federal or State permit or lease 
shall be issued for new oil and gas slant, di-
rectional, or offshore drilling in or under 1 or 
more of the Great Lakes (as defined in sec-
tion 118(a)(3) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3))). 

SA 908. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. ADVANCED TECHNOLOGY MOTOR VEHI-

CLES MANUFACTURING CREDIT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
‘‘(a) CREDIT ALLOWED.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 35 percent of the qualified invest-
ment of an eligible taxpayer for such taxable 
year. 

‘‘(2) LIMITATION.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed $25,000,000. 

‘‘(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means any taxpayer if more than 50 percent 
of its gross receipts from manufacturing (as 
determined under section 199) for the taxable 
year is derived from the manufacture of 
motor vehicles or any component parts of 
such vehicles. 

‘‘(c) QUALIFIED INVESTMENT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The qualified investment 
for any taxable year is equal to the incre-
mental costs incurred during such taxable 
year— 

‘‘(A) to re-equip or expand a manufacturing 
facility of the eligible taxpayer to produce 
advanced technology motor vehicles or to 
produce eligible components, 

‘‘(B) for engineering integration of such ve-
hicles and components as described in sub-
section (e), and 

‘‘(C) for research and development related 
to advanced technology motor vehicles and 
eligible components. 

‘‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the taxpayer produces both ad-
vanced technology motor vehicles and con-
ventional motor vehicles, or eligible and 
non-eligible components, only the qualified 
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account. 

‘‘(d) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section— 

‘‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor 
vehicle’ means— 

‘‘(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section 
30B(c)(3)), or 

‘‘(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle 
weight rating). 

‘‘(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor 
vehicle, including— 

‘‘(A) with respect to any gasoline or diesel- 
electric new qualified hybrid motor vehicle— 

‘‘(i) electric motor or generator, 
‘‘(ii) power split device, 
‘‘(iii) power control unit, 
‘‘(iv) power controls, 
‘‘(v) integrated starter generator, or 
‘‘(vi) battery, 
‘‘(B) with respect to any hydraulic new 

qualified hybrid motor vehicle— 
‘‘(i) hydraulic accumulator vessel, 
‘‘(ii) hydraulic pump, or 
‘‘(iii) hydraulic pump-motor assembly, 
‘‘(C) with respect to any new advanced lean 

burn technology motor vehicle— 
‘‘(i) diesel engine, 
‘‘(ii) turbocharger, 
‘‘(iii) fuel injection system, or 
‘‘(iv) after-treatment system, such as a 

particle filter or NOx absorber, and 
‘‘(D) with respect to any advanced tech-

nology motor vehicle, any other component 
submitted for approval by the Secretary. 

‘‘(e) ENGINEERING INTEGRATION COSTS.—For 
purposes of subsection (c)(1)(B), costs for en-
gineering integration are costs incurred 
prior to the market introduction of advanced 
technology vehicles for engineering tasks re-
lated to— 

‘‘(1) establishing functional, structural, 
and performance requirements for compo-
nent and subsystems to meet overall vehicle 
objectives for a specific application, 

‘‘(2) designing interfaces for components 
and subsystems with mating systems within 
a specific vehicle application, 

‘‘(3) designing cost effective, efficient, and 
reliable manufacturing processes to produce 
components and subsystems for a specific ve-
hicle application, and 

‘‘(4) validating functionality and perform-
ance of components and subsystems for a 
specific vehicle application. 

‘‘(f) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

‘‘(1) the sum of— 
‘‘(A) the regular tax liability (as defined in 

section 26(b)) for such taxable year, plus 
‘‘(B) the tax imposed by section 55 for such 

taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable 
year, over 

‘‘(2) the sum of the credits allowable under 
subpart A and sections 27, 30, and 30B for the 
taxable year. 

‘‘(g) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(h) NO DOUBLE BENEFIT.— 
‘‘(1) COORDINATION WITH OTHER DEDUCTIONS 

AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or 
other credit allowable under this chapter for 
any cost taken into account in determining 
the amount of the credit under subsection (a) 
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shall be reduced by the amount of such cred-
it attributable to such cost. 

‘‘(2) RESEARCH AND DEVELOPMENT COSTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), any amount described in 
subsection (c)(1)(C) taken into account in de-
termining the amount of the credit under 
subsection (a) for any taxable year shall not 
be taken into account for purposes of deter-
mining the credit under section 41 for such 
taxable year. 

‘‘(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.— 
Any amounts described in subsection 
(c)(1)(C) taken into account in determining 
the amount of the credit under subsection (a) 
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for 
purposes of applying section 41 to subsequent 
taxable years. 

‘‘(i) BUSINESS CARRYOVERS ALLOWED.—If 
the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable 
with respect to property subject to the al-
lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

‘‘(j) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply 

‘‘(k) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(l) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(m) TERMINATION.—This section shall not 
apply to any qualified investment after De-
cember 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (39), by striking the period at the 
end of paragraph (40) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(41) to the extent provided in section 
30D(g).’’. 

(2) Section 6501(m), as amended by this 
Act, is amended by inserting ‘‘30D(k),’’ after 
‘‘30C(j),’’. 

(3) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30C the 
following new item: 
‘‘Sec. 30D. Advanced technology motor vehi-

cles manufacturing credit.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section (other than subsection 
(d)) shall apply to amounts incurred in tax-
able years beginning after December 31, 2006. 

(d) REDUCTION IN PERIOD BY WHICH RENEW-
ABLE ENERGY PRODUCTION CREDIT EX-
TENDED.—Section 45(d) of the Internal Rev-
enue Code of 1986 (relating to qualified facili-
ties), as amended by section 1501, is amended 
by striking ‘‘2009’’ each place it appears in 
paragraphs (1) through (7) and inserting 
‘‘2008’’. 

SA 909. Mr. ALEXANDER (for him-
self, Mr. WARNER, Ms. LANDRIEU, Mr. 
MCCAIN, Mr. ALLEN, Mr. VOINOVICH, and 
Mr. BROWNBACK) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

On page 697, between lines 6 and 7, insert 
the following: 
SEC. 1270A. LOCAL CONTROL FOR SITING OF 

WINDMILS. 

(a) LOCAL NOTIFICATION.—Prior to the Fed-
eral Energy Regulatory Commission issuing 
to any wind turbine project its Exempt- 
Wholesale Generator Status, Market-Based 
Rate Authority, or Qualified Facility rate 
schedule, the wind project shall complete its 
Local Notification Process. 

(b) LOCAL NOTIFICATION PROCESS.— 
(1) In this section, the term ‘‘Local Au-

thorities’’ means the governing body, and 
the senior executive of the body, at the low-
est level of government that possesses au-
thority under State law to carry out this 
Act. 

(2) Applicant shall notify in writing the 
Local Authorities on the day of the filing of 
such Market-Based Rate application or Fed-
eral Energy Regulatory Commission Form 
number 556 (or a successor form) at the Fed-
eral Energy Regulatory Commission. Evi-
dence of such notification shall be submitted 
to the Federal Energy Regulatory Commis-
sion. 

(3) The Federal Energy Regulatory Com-
mission shall notify in writing the Local Au-
thorities within 10 days of the filing of such 
Market-Based Rate application or Federal 
Energy Regulatory Commission Form num-
ber 556 (or a successor form) at the Federal 
Energy Regulatory Commission. 

(4) The Federal Energy Regulatory Com-
mission shall not issue to the project Mar-
ket-Based Rate Authority, Exempt Whole-
saler Generator Status, or Qualified Facility 
rate schedule, until 180 days after the date 
on which the Federal Energy Regulatory 
Commission notifies the Local Authorities 
under paragraph (3). 

(c) HIGHLY SCENIC AREA AND FEDERAL 
LAND.— 

(1)(A) A Highly Scenic Area is— 
(i) any area listed as an official United Na-

tions Educational, Scientific, and Cultural 
Organization World Heritage Site, as sup-
ported by the Department of the Interior, 
the National Park Service, and the Inter-
national Council on Monuments and Sites; 

(ii) land designated as a National Park; 
(iii) a National Lakeshore; 
(iv) a National Seashore; 
(v) a National Wildlife Refuge that is adja-

cent to an ocean; 
(vi) a National Military Park; 
(vii) the Flint Hills National Wildlife Re-

serve; 
(viii) the Tallgrass Prairie National Pre-

serve; or 
(ix) the Flint Hills Tallgrass Prairie Pre-

serve or the Konza Prairie in the State of 
Kansas. 

(B) The term ‘‘Highly Scenic Area’’ does 
not include— 

(i) any coastal wildlife refuge located in 
the State of Louisiana; or 

(ii) any area in the State of Alaska. 
(2) A Qualified Wind Project is any wind- 

turbine project located— 
(A)(i) in a Highly Scenic Area; or 
(ii) within 20 miles of the boundaries of an 

area described in subparagraph (A), (B), (C), 
(D), or (F) of paragraph (1); or 

(B) within 20 miles off the coast of a Na-
tional Wildlife Refuge that is adjacent to an 
ocean. 

(3) Prior to the Federal Energy Regulatory 
Commission issuing to a Qualified Wind 
Project its Exempt-Wholesale Generator 
Status, Market-Based Rate Authority, or 
Qualified Facility rate schedule, an environ-
mental impact statement shall be conducted 
and completed by the lead agency in accord-
ance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). If no 

lead agency is designated, the lead agency 
shall be the Department of the Interior. 

(4) The environmental impact statement 
determination shall be issued within 12 
months of the date of application. 

(5) Such environmental impact statement 
review shall include a cumulative impacts 
analysis addressing visual impacts and avian 
mortality analysis of a Qualified Wind 
Project. 

(6) A Qualified Wind Project shall not be 
eligible for any Federal tax subsidy. 

(d) EFFECTIVE DATE.— 
(1) This section shall expire 10 years after 

the date of enactment of this Act. 
(2) Nothing in this section shall prevent or 

discourage environmental review of any wind 
projects or any Qualified Wind Project on a 
State or local level. 

(e) EFFECT OF SECTION.—Nothing in this 
section shall apply to a project that, as of 
the date of enactment of this Act— 

(1) is generating energy; or 
(2) has been issued a permit by the Federal 

Energy Regulatory Commission. 

SA 910. Mr. THOMAS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. COMPARABLE ALLOCATIONS OF CA-

PACITY FOR INTEGRATED GASIFI-
CATION COMBINED CYCLE 
PROJECTS AMONG MAJOR TYPES OF 
COAL FEEDSTOCKS. 

(a) IN GENERAL.—Section 48A(e)(2)(A) of 
the Internal Revenue Code of 1986, as added 
by this Act, is amended by striking ‘‘certify 
capacity’’ and inserting ‘‘certify capacity in 
relatively equal amounts’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendment made by section 
1506(b) of this Act. 

SA 911. Mr. INHOFE (for himself and 
Mr. CORNYN) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

On page 523, between line 13 and 14, insert 
the following: 
SEC. 95ll. HEAVY OIL RESEARCH, DEVELOP-

MENT, AND DEMONSTRATION. 
(a) FINDINGS.—Congress finds that— 
(1) the continued imbalance between the 

oil consumption and conventional crude oil 
reserves of the United States has resulted in 
unacceptable dependency on foreign oil sup-
plies; 

(2) national energy security requires rapid 
development of alternative hydrocarbon re-
sources that are both commercially recover-
able and compatible with the infrastructure 
for petroleum processing, distribution, and 
use in existence as of the date of enactment 
of this Act; 

(3) the Western Hemisphere contains the 
largest resources of heavy oil and natural bi-
tumen in the world, but no in-depth assess-
ment of domestic heavy oil has been com-
pleted since 1987; 

(4) an up-to-date, in-depth assessment of 
domestic heavy oil would be of high value to 
energy policymakers and industry and could 
provide insights into formulation of policies, 
initiatives, and technology for more efficient 
development of that large domestic resource; 

(5) resources of heavy oil and bitumen in 
the United States and Canada known as of 
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the date of enactment of this Act alone could 
supply crude oil demand in both countries 
for well over 100 years; 

(6) the States of Alabama, Alaska, Ken-
tucky, Louisiana, Missouri, Oklahoma, 
Texas, and Utah have significant deposits of 
heavy oil and bitumen; 

(7) emerging technologies for in situ pro-
duction of heavy oil and bitumen have been 
verified experimentally in both Canada and 
the United States and have been employed 
successfully in the field in Canada; 

(8) Canadian operations have received sub-
stantial government subsidies and United 
States production should receive similar fi-
nancial support; 

(9) potential environmental impacts from 
in situ production of heavy oil and bitumen 
appear more manageable than impacts from 
other processes for unconventional oil ex-
traction; 

(10) testing as of the date of enactment of 
this Act indicates that in some cases, heavy 
hydrocarbon production technologies can be 
combined with cogeneration facilities to re-
duce recovery costs and produce electricity 
economically; and 

(11) current testing indicates that emerg-
ing acoustic agglomeration technologies are 
capable of converting heavy oil production 
and refinery wastes into materials capable of 
use in recycling, production, or refining 
processes, or other reuse to produce elec-
tricity, thermal energy, chemicals, liquid 
fuels, or hydrogen. 

(b) PROGRAM.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a program for research, development, 
and commercial demonstration of tech-
nologies for in situ production of heavy oil 
and natural bitumen. 

(2) ASSESSMENT.—In carrying out the pro-
gram, the Secretary shall first update the 
technical and economic assessment of do-
mestic heavy oil resources prepared in 1987 
by the Interstate Oil and Gas Compact Com-
mission to cover— 

(A) the entire continent of North America; 
and 

(B) all unconventional oil resources, in-
cluding heavy oil, tar sands, and oil shale. 

(c) ADMINISTRATION.—The program shall— 
(1) focus initially on technologies and do-

mestic resources most likely to result in sig-
nificant commercial production in the near 
future, including technologies that combine 
heavy oil recovery with electric power gen-
eration; and 

(2) include research necessary— 
(A) to ensure that refinery processes are 

capable of providing conventional petroleum 
products from the crude oils derived from 
heavy oil and bitumen production; and 

(B) to assist in recycling and reuse of asso-
ciated production and refinery wastes. 

(d) COST SHARING.—Cost sharing shall not 
be required under the program. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There is authorized to be 

appropriated to the Secretary to carry out 
this section $50,000,000 for each of fiscal years 
2006 through 2010. 

(2) ASSESSMENT SET-ASIDE.—Of the amount 
authorized to be applied under paragraph (1) 
for fiscal year 2006, $1,000,000 shall be pro-
vided to the Interstate Oil and Gas Compact 
Commission for use in updating and expand-
ing the assessment described in subsection 
(b)(2). 

SA 912. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 

SEC. ll. ENHANCED OIL RECOVERY INCEN-
TIVES FOR THE PRODUCTION OF OIL 
FROM SHALE. 

(a) IN GENERAL.—Section 43(c) of the Inter-
nal Revenue Code of 1986, as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘(7) APPLICATION OF SECTION TO QUALIFIED 
OIL SHALE WELL PROJECTS.— 

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, the taxpayer’s qualified oil shale well 
project costs for any taxable year shall be 
treated in the same manner as if they were 
qualified enhanced oil recovery costs. 

‘‘(B) QUALIFIED OIL SHALE WELL PROJECT 
COSTS.—For purposes of this paragraph, the 
term ‘qualified oil shale well project costs’ 
shall be the costs determined under para-
graph (1) by substituting ‘qualified oil shale 
well project’ for ‘qualified enhanced oil re-
covery project’ each place it appears. 

‘‘(C) QUALIFIED OIL SHALE WELL PROJECT.— 
For purposes of this paragraph, the term 
‘qualified oil shale well project’ means any 
project— 

‘‘(i) which involves the construction and 
operation of a well to produce oil in natu-
rally liquid form from shale, and 

‘‘(ii) which is located within the United 
States. 

‘‘(D) PHASE-OUT NOT TO APPLY.—Subsection 
(b) shall not apply to any qualified oil shale 
well project. 

‘‘(E) TERMINATION.—This paragraph shall 
not apply to qualified oil well shale project 
costs paid or incurred after December 31, 
2010.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to costs 
paid or incurred in taxable years ending 
after December 31, 2005. 

SA 913. Mr. GRASSLEY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 
SEC. ll. BIODIESEL B20 TREATED AS ALTER-

NATIVE FUEL FOR VEHICLE RE-
FUELING PROPERTY CREDIT. 

(a) IN GENERAL.—Section 30C(c)(1) of the 
Internal Revenue Code of 1986, as added by 
this Act, is amended by inserting ‘‘or any 
qualified biodiesel mixture (as defined in sec-
tion 40A(b)(1)(B)) containing at least 20 per-
cent biodiesel’’ after ‘‘hydrogen’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after December 31, 2005, in 
taxable years ending after such date. 

SA 914. Ms. LANDRIEU (for herself 
and Mr. SHELBY) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

On page 310, after line 25, add the fol-
lowing: 
SEC. 372. REPORT ON SHARING OUTER CONTI-

NENTAL SHELF REVENUES. 
Not later than 180 days after the date of 

enactment of this Act, the Secretary of the 
Interior shall submit to the Committee on 
Appropriations of the Senate and the Com-
mittee on Appropriations of the House of 
Representatives a report on alternatives and 
recommendations of the Secretary for for-
mulas for sharing revenues produced from 
leasing land on the outer Continental Shelf. 

SA 915. Ms. LANDRIEU submitted an 
amendment intended to be proposed by 

him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 326, strike line 22 and 
all that follows through page 327, line 1, and 
insert the following: 

(c) PURPOSES.—The purposes of the forums 
shall be to identify and develop best prac-
tices for addressing the issues and challenges 
associated with liquefied natural gas imports 
and to provide to Congress a report on the 
proceedings that identifies policy rec-
ommendations and issues raised during the 
forums and otherwise under this section. 

(d) REPORT.—The Comptroller General of 
the United States shall submit to Congress a 
report describing the proceedings of the fo-
rums, including an analysis of the following: 

(1) The necessary level of security for liq-
uefied natural gas plants. 

(2) Costs to State and local governments 
with respect to increased security for lique-
fied natural gas plants. 

(3) The necessary infrastructure adjust-
ments for liquefied natural gas plants. 

(4) Costs to State and local governments 
with resect to infrastructure adjustments for 
liquefied natural gas plants. 

(5) Potential environmental impacts of liq-
uefied natural gas plants. 

(6) Costs to State and local governments of 
mitigating environmental impacts of lique-
fied natural gas plants. 

(7) The necessary improvements in emer-
gency evacuation, health care, and fire-
fighting capacities for States and commu-
nities that host liquefied natural gas plants. 

(8) Potential revenue mechanisms to allow 
State and local entities to recover the costs 
of hosting liquefied natural gas plants. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There * * * 

SA 916. Mr. JEFFORDS (for himself 
and Mr. LAUTENBERG) submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 130, between lines 6 and 7, insert 
the following: 
SEC. 202. LEAKING UNDERGROUND STORAGE 

TANKS. 
Section 210 and the amendments made by 

section 210 shall have no force or effect. 

SA 917. Mr. JEFFORDS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 122, between lines 14 and 15, insert 
the following: 
SEC. 152. ANNUAL REPORT ON MILITARY COST 

OF SECURING UNITED STATES AC-
CESS TO FOREIGN OIL. 

Not later than December 31, 2005, and an-
nually thereafter, the Secretary of Energy 
shall, in consultation with the Secretary of 
Defense and the Secretary of State, submit 
to Congress a report containing an estimate 
of the total annual military cost, both finan-
cially and with respect to military per-
sonnel, of securing United States access to 
foreign sources of oil. 

SA 918. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 
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CONGRESSIONAL RECORD — SENATE S7113 June 22, 2005 
At the end of title XVI, add the following: 

Subtitle C—National Greenhouse Gas 
Database 

SEC. 1621. PURPOSE. 
The purpose of this subtitle is to establish 

a greenhouse gas inventory, reductions reg-
istry, and information system that— 

(1) are complete, consistent, transparent, 
and accurate; 

(2) will create reliable and accurate data 
that can be used by public and private enti-
ties to design efficient and effective green-
house gas emission reduction strategies; and 

(3) will acknowledge and encourage green-
house gas emission reductions. 
SEC. 1622. DEFINITIONS. 

In this subtitle: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the En-
vironmental Protection Agency. 

(2) BASELINE.—The term ‘‘baseline’’ means 
the historic greenhouse gas emission levels 
of an entity, as adjusted upward by the des-
ignated agency to reflect actual reductions 
that are verified in accordance with— 

(A) regulations issued under section 
1624(c)(1); and 

(B) relevant standards and methods devel-
oped under this subtitle. 

(3) DATABASE.—The term ‘‘database’’ 
means the National Greenhouse Gas Data-
base established under section 1624. 

(4) DESIGNATED AGENCY.—The term ‘‘des-
ignated agency’’ means a department or 
agency to which responsibility for a function 
or program is assigned under the memo-
randum of agreement entered into under sec-
tion 1623(a). 

(5) DIRECT EMISSIONS.—The term ‘‘direct 
emissions’’ means greenhouse gas emissions 
by an entity from a facility that is owned or 
controlled by that entity. 

(6) ENTITY.—The term ‘‘entity’’ means— 
(A) a person located in the United States; 

or 
(B) a public or private entity, to the extent 

that the entity operates in the United 
States. 

(7) FACILITY.—The term ‘‘facility’’ means— 
(A) all buildings, structures, or installa-

tions located on any 1 or more contiguous or 
adjacent properties of an entity in the 
United States; and 

(B) a fleet of 20 or more motor vehicles 
under the common control of an entity. 

(8) GREENHOUSE GAS.—The term ‘‘green-
house gas’’ means— 

(A) carbon dioxide; 
(B) methane; 
(C) nitrous oxide; 
(D) hydrofluorocarbons; 
(E) perfluorocarbons; 
(F) sulfur hexafluoride; and 
(G) any other anthropogenic, climate-forc-

ing emission with significant ascertainable 
global warming potential, as— 

(i) recommended by the National Academy 
of Sciences under section 1627(b)(3); and 

(ii) determined in regulations issued under 
section 1624(c)(1) (or revisions to the regula-
tions) to be appropriate and practicable for 
coverage under this subtitle. 

(9) INDIRECT EMISSIONS.—The term ‘‘indi-
rect emissions’’ means greenhouse gas emis-
sions that— 

(A) are a result of the activities of an enti-
ty; but 

(B)(i) are emitted from a facility owned or 
controlled by another entity; and 

(ii) are not reported as direct emissions by 
the entity the activities of which resulted in 
the emissions. 

(10) REGISTRY.—The term ‘‘registry’’ means 
the registry of greenhouse gas emission re-
ductions established as a component of the 
database under section 1624(b)(2). 

(11) SEQUESTRATION.— 

(A) IN GENERAL.—The term ‘‘sequestra-
tion’’ means the capture, long-term separa-
tion, isolation, or removal of greenhouse 
gases from the atmosphere. 

(B) INCLUSIONS.—The term ‘‘sequestration’’ 
includes— 

(i) soil carbon sequestration; 
(ii) agricultural and conservation prac-

tices; 
(iii) reforestation; 
(iv) forest preservation; 
(v) maintenance of an underground res-

ervoir; and 
(vi) any other appropriate biological or ge-

ological method of capture, isolation, or re-
moval of greenhouse gases from the atmos-
phere, as determined by the Administrator. 
SEC. 1623. ESTABLISHMENT OF MEMORANDUM 

OF AGREEMENT. 
(a) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
President, acting through the Director of the 
Office of National Climate Change Policy, 
shall direct the Secretary, the Secretary of 
Commerce, the Secretary of Agriculture, the 
Secretary of Transportation, and the Admin-
istrator to enter into a memorandum of 
agreement under which those heads of Fed-
eral agencies will— 

(1) recognize and maintain statutory and 
regulatory authorities, functions, and pro-
grams that— 

(A) are established as of the date of enact-
ment of this Act under other law; 

(B) provide for the collection of data relat-
ing to greenhouse gas emissions and effects; 
and 

(C) are necessary for the operation of the 
database; 

(2)(A) distribute additional responsibilities 
and activities identified under this subtitle 
to Federal departments or agencies in ac-
cordance with the missions and expertise of 
those departments and agencies; and 

(B) maximize the use of available resources 
of those departments and agencies; and 

(3) provide for the comprehensive collec-
tion and analysis of data on greenhouse gas 
emissions relating to product use (including 
the use of fossil fuels and energy-consuming 
appliances and vehicles). 

(b) MINIMUM REQUIREMENTS.—The memo-
randum of agreement entered into under sub-
section (a) shall, at a minimum, retain the 
following functions for the designated agen-
cies: 

(1) DEPARTMENT OF ENERGY.—The Sec-
retary shall be primarily responsible for de-
veloping, maintaining, and verifying the reg-
istry and the emission reductions reported 
under section 1605(b) of the Energy Policy 
Act of 1992 (42 U.S.C. 13385(b)). 

(2) DEPARTMENT OF COMMERCE.—The Sec-
retary of Commerce shall be primarily re-
sponsible for the development of— 

(A) measurement standards for the moni-
toring of emissions; and 

(B) verification technologies and methods 
to ensure the maintenance of a consistent 
and technically accurate record of emissions, 
emission reductions, and atmospheric con-
centrations of greenhouse gases for the data-
base. 

(3) ENVIRONMENTAL PROTECTION AGENCY.— 
The Administrator shall be primarily respon-
sible for— 

(A) emissions monitoring, measurement, 
verification, and data collection under this 
subtitle and title IV (relating to acid deposi-
tion control) and title VIII of the Clean Air 
Act (42 U.S.C. 7651 et seq.), including mobile 
source emissions information from imple-
mentation of the corporate average fuel 
economy program under chapter 329 of title 
49, United States Code; and 

(B) responsibilities of the Environmental 
Protection Agency relating to completion of 
the national inventory for compliance with 

the United Nations Framework Convention 
on Climate Change, done at New York on 
May 9, 1992. 

(4) DEPARTMENT OF AGRICULTURE.—The 
Secretary of Agriculture shall be primarily 
responsible for— 

(A) developing measurement techniques 
for— 

(i) soil carbon sequestration; and 
(ii) forest preservation and reforestation 

activities; and 
(B) providing technical advice relating to 

biological carbon sequestration measure-
ment and verification standards for meas-
uring greenhouse gas emission reductions or 
offsets. 

(c) DRAFT MEMORANDUM OF AGREEMENT.— 
Not later than 15 months after the date of 
enactment of this Act, the President, acting 
through the Director of the Office of Na-
tional Climate Change Policy, shall publish 
in the Federal Register, and solicit com-
ments on, a draft version of the memo-
randum of agreement described in subsection 
(a). 

(d) NO JUDICIAL REVIEW.—The final version 
of the memorandum of agreement shall not 
be subject to judicial review. 
SEC. 1624. NATIONAL GREENHOUSE GAS DATA-

BASE. 
(a) ESTABLISHMENT.—As soon as prac-

ticable after the date of enactment of this 
Act, the designated agencies, in consultation 
with the private sector and nongovernmental 
organizations, shall jointly establish, oper-
ate, and maintain a database, to be known as 
the ‘‘National Greenhouse Gas Database’’, to 
collect, verify, and analyze information on 
greenhouse gas emissions by entities. 

(b) NATIONAL GREENHOUSE GAS DATABASE 
COMPONENTS.—The database shall consist 
of— 

(1) an inventory of greenhouse gas emis-
sions; and 

(2) a registry of greenhouse gas emission 
reductions. 

(c) COMPREHENSIVE SYSTEM.— 
(1) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
designated agencies shall jointly promulgate 
regulations to implement a comprehensive 
system for greenhouse gas emissions report-
ing, inventorying, and reductions registra-
tion. 

(2) REQUIREMENTS.—The designated agen-
cies shall ensure, to the maximum extent 
practicable, that— 

(A) the comprehensive system described in 
paragraph (1) is designed to— 

(i) maximize completeness, transparency, 
and accuracy of information reported; and 

(ii) minimize costs incurred by entities in 
measuring and reporting greenhouse gas 
emissions; and 

(B) the regulations issued under paragraph 
(1) establish procedures and protocols nec-
essary— 

(i) to prevent the reporting of some or all 
of the same greenhouse gas emissions or 
emission reductions by more than 1 report-
ing entity; 

(ii) to provide for corrections to errors in 
data submitted to the database; 

(iii) to provide for adjustment to data by 
reporting entities that have had a significant 
organizational change (including mergers, 
acquisitions, and divestiture), in order to 
maintain comparability among data in the 
database over time; 

(iv) to provide for adjustments to reflect 
new technologies or methods for measuring 
or calculating greenhouse gas emissions; and 

(v) to account for changes in registration 
of ownership of emission reductions result-
ing from a voluntary private transaction be-
tween reporting entities. 

(3) BASELINE IDENTIFICATION AND PROTEC-
TION.—Through regulations issued under 
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CONGRESSIONAL RECORD — SENATES7114 June 22, 2005 
paragraph (1), the designated agencies shall 
develop and implement a system that pro-
vides— 

(A) for the provision of unique serial num-
bers to identify the verified emission reduc-
tions made by an entity relative to the base-
line of the entity; 

(B) for the tracking of the reductions asso-
ciated with the serial numbers; and 

(C) that the reductions may be applied, as 
determined to be appropriate by any Act of 
Congress enacted after the date of enactment 
of this Act, toward a Federal requirement 
under such an Act that is imposed on the en-
tity for the purpose of reducing greenhouse 
gas emissions. 
SEC. 1625. GREENHOUSE GAS REDUCTION RE-

PORTING. 

(a) IN GENERAL.—An entity that partici-
pates in the registry shall meet the require-
ments described in subsection (b). 

(b) REQUIREMENTS.— 
(1) IN GENERAL.—The requirements referred 

to in subsection (a) are that an entity (other 
than an entity described in paragraph (2)) 
shall— 

(A) establish a baseline (including all of 
the entity’s greenhouse gas emissions on an 
entity-wide basis); and 

(B) submit the report described in sub-
section (c)(1). 

(2) REQUIREMENTS APPLICABLE TO ENTITIES 
ENTERING INTO CERTAIN AGREEMENTS.—An en-
tity that enters into an agreement with a 
participant in the registry for the purpose of 
a carbon sequestration project shall not be 
required to comply with the requirements 
specified in paragraph (1) unless that entity 
is required to comply with the requirements 
by reason of an activity other than the 
agreement. 

(c) REPORTS.— 
(1) REQUIRED REPORT.—Not later than April 

1 of the third calendar year that begins after 
the date of enactment of this Act, and not 
later than April 1 of each calendar year 
thereafter, subject to paragraph (3), an enti-
ty described in subsection (a) shall submit to 
each appropriate designated agency a report 
that describes, for the preceding calendar 
year, the entity-wide greenhouse gas emis-
sions (as reported at the facility level), in-
cluding— 

(A) the total quantity of each greenhouse 
gas emitted, expressed in terms of mass and 
in terms of the quantity of carbon dioxide 
equivalent; 

(B) an estimate of the greenhouse gas 
emissions from fossil fuel combusted by 
products manufactured and sold by the enti-
ty in the previous calendar year, determined 
over the average lifetime of those products; 
and 

(C) such other categories of emissions as 
the designated agency determines in the reg-
ulations issued under section 1624(c)(1) may 
be practicable and useful for the purposes of 
this subtitle, such as— 

(i) direct emissions from stationary 
sources; 

(ii) indirect emissions from imported elec-
tricity, heat, and steam; 

(iii) process and fugitive emissions; and 
(iv) production or importation of green-

house gases. 
(2) VOLUNTARY REPORTING.—An entity de-

scribed in subsection (a) may (along with es-
tablishing a baseline and reporting reduc-
tions under this section)— 

(A) submit a report described in paragraph 
(1) before the date specified in that para-
graph for the purposes of achieving and 
commoditizing greenhouse gas reductions 
through use of the registry; and 

(B) submit to any designated agency, for 
inclusion in the registry, information that 
has been verified in accordance with regula-

tions issued under section 1624(c)(1) and that 
relates to— 

(i) with respect to the calendar year pre-
ceding the calendar year in which the infor-
mation is submitted, and with respect to any 
greenhouse gas emitted by the entity— 

(I) project reductions from facilities owned 
or controlled by the reporting entity in the 
United States; 

(II) transfers of project reductions to and 
from any other entity; 

(III) project reductions and transfers of 
project reductions outside the United States; 

(IV) other indirect emissions that are not 
required to be reported under paragraph (1); 
and 

(V) product use phase emissions; 
(ii) with respect to greenhouse gas emis-

sion reduction activities of the entity that 
have been carried out during or after 1990, 
verified in accordance with regulations 
issued under section 1624(c)(1), and submitted 
to 1 or more designated agencies before the 
date that is 4 years after the date of enact-
ment of this Act, any greenhouse gas emis-
sion reductions that have been reported or 
submitted by an entity under— 

(I) section 1605(b) of the Energy Policy Act 
of 1992 (42 U.S.C. 13385(b)); or 

(II) any other Federal or State voluntary 
greenhouse gas reduction program; and 

(iii) any project or activity for the reduc-
tion of greenhouse gas emissions or seques-
tration of a greenhouse gas that is carried 
out by the entity, including a project or ac-
tivity relating to— 

(I) fuel switching; 
(II) energy efficiency improvements; 
(III) use of renewable energy; 
(IV) use of combined heat and power sys-

tems; 
(V) management of cropland, grassland, or 

grazing land; 
(VI) a forestry activity that increases for-

est carbon stocks or reduces forest carbon 
emissions; 

(VII) carbon capture and storage; 
(VIII) methane recovery; 
(IX) greenhouse gas offset investment; and 
(X) any other practice for achieving green-

house gas reductions as recognized by 1 or 
more designated agencies. 

(3) EXEMPTIONS FROM REPORTING.— 
(A) IN GENERAL.—If the Director of the Of-

fice of National Climate Change Policy de-
termines under section 1628(b) that the re-
porting requirements under paragraph (1) 
shall apply to all entities (other than enti-
ties exempted by this paragraph), regardless 
of participation or nonparticipation in the 
registry, an entity shall be required to sub-
mit reports under paragraph (1) only if, in 
any calendar year after the date of enact-
ment of this Act— 

(i) the total greenhouse gas emissions of at 
least 1 facility owned by the entity exceeds 
10,000 metric tons of carbon dioxide equiva-
lent (or such greater quantity as may be es-
tablished by a designated agency by regula-
tion); or 

(ii)(I) the total quantity of greenhouse 
gases produced, distributed, or imported by 
the entity exceeds 10,000 metric tons of car-
bon dioxide equivalent (or such greater quan-
tity as may be established by a designated 
agency by regulation); and 

(II) the entity is not a feedlot or other 
farming operation (as defined in section 101 
of title 11, United States Code). 

(B) ENTITIES ALREADY REPORTING.— 
(i) IN GENERAL.—An entity that, as of the 

date of enactment of this Act, is required to 
report carbon dioxide emissions data to a 
Federal agency shall not be required to re-re-
port that data for the purposes of this sub-
title. 

(ii) REVIEW OF PARTICIPATION.—For the pur-
pose of section 1628, emissions reported 

under clause (i) shall be considered to be re-
ported by the entity to the registry. 

(4) PROVISION OF VERIFICATION INFORMATION 
BY REPORTING ENTITIES.—Each entity that 
submits a report under this subsection shall 
provide information sufficient for each des-
ignated agency to which the report is sub-
mitted to verify, in accordance with meas-
urement and verification methods and stand-
ards developed under section 1626, that the 
greenhouse gas report of the reporting enti-
ty— 

(A) has been accurately reported; and 
(B) in the case of each voluntary report 

under paragraph (2), represents— 
(i) actual reductions in direct greenhouse 

gas emissions— 
(I) relative to historic emission levels of 

the entity; and 
(II) net of any increases in— 
(aa) direct emissions; and 
(bb) indirect emissions described in para-

graph (1)(C)(ii); or 
(ii) actual increases in net sequestration. 
(5) FAILURE TO SUBMIT REPORT.—An entity 

that participates or has participated in the 
registry and that fails to submit a report re-
quired under this subsection shall be prohib-
ited from including emission reductions re-
ported to the registry in the calculation of 
the baseline of the entity in future years. 

(6) INDEPENDENT THIRD-PARTY 
VERIFICATION.—To meet the requirements of 
this section and section 1626, a entity that is 
required to submit a report under this sec-
tion may— 

(A) obtain independent third-party 
verification; and 

(B) present the results of the third-party 
verification to each appropriate designated 
agency. 

(7) AVAILABILITY OF DATA.— 
(A) IN GENERAL.—The designated agencies 

shall ensure, to the maximum extent prac-
ticable, that information in the database is— 

(i) published; 
(ii) accessible to the public; and 
(iii) made available in electronic format on 

the Internet. 
(B) EXCEPTION.—Subparagraph (A) shall 

not apply in any case in which the des-
ignated agencies determine that publishing 
or otherwise making available information 
described in that subparagraph poses a risk 
to national security. 

(8) DATA INFRASTRUCTURE.—The designated 
agencies shall ensure, to the maximum ex-
tent practicable, that the database uses, and 
is integrated with, Federal, State, and re-
gional greenhouse gas data collection and re-
porting systems in effect as of the date of en-
actment of this Act. 

(9) ADDITIONAL ISSUES TO BE CONSIDERED.— 
In promulgating the regulations under sec-
tion 1624(c)(1) and implementing the data-
base, the designated agencies shall take into 
consideration a broad range of issues in-
volved in establishing an effective database, 
including— 

(A) the appropriate units for reporting 
each greenhouse gas; 

(B) the data and information systems and 
measures necessary to identify, track, and 
verify greenhouse gas emission reductions in 
a manner that will encourage the develop-
ment of private sector trading and ex-
changes; 

(C) the greenhouse gas reduction and se-
questration methods and standards applied 
in other countries, as applicable or relevant; 

(D) the extent to which available fossil 
fuels, greenhouse gas emissions, and green-
house gas production and importation data 
are adequate to implement the database; 

(E) the differences in, and potential 
uniqueness of, the facilities, operations, and 
business and other relevant practices of per-
sons and entities in the private and public 
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sectors that may be expected to participate 
in the registry; and 

(F) the need of the registry to maintain 
valid and reliable information on baselines 
of entities so that, in the event of any future 
action by Congress to require entities, indi-
vidually or collectively, to reduce green-
house gas emissions, Congress will be able— 

(i) to take into account that information; 
and 

(ii) to avoid enacting legislation that pe-
nalizes entities for achieving and reporting 
reductions. 

(d) ANNUAL REPORT.—The designated agen-
cies shall jointly publish an annual report 
that— 

(1) describes the total greenhouse gas emis-
sions and emission reductions reported to 
the database during the year covered by the 
report; 

(2) provides entity-by-entity and sector-by- 
sector analyses of the emissions and emis-
sion reductions reported; 

(3) describes the atmospheric concentra-
tions of greenhouse gases; and 

(4) provides a comparison of current and 
past atmospheric concentrations of green-
house gases. 
SEC. 1626. MEASUREMENT AND VERIFICATION. 

(a) STANDARDS.— 
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the des-
ignated agencies shall jointly develop com-
prehensive measurement and verification 
methods and standards to ensure a con-
sistent and technically accurate record of 
greenhouse gas emissions, emission reduc-
tions, sequestration, and atmospheric con-
centrations for use in the registry. 

(2) REQUIREMENTS.—The methods and 
standards developed under paragraph (1) 
shall address the need for— 

(A) standardized measurement and 
verification practices for reports made by all 
entities participating in the registry, taking 
into account— 

(i) protocols and standards in use by enti-
ties desiring to participate in the registry as 
of the date of development of the methods 
and standards under paragraph (1); 

(ii) boundary issues, such as leakage and 
shifted use; 

(iii) avoidance of double counting of green-
house gas emissions and emission reductions; 
and 

(iv) such other factors as the designated 
agencies determine to be appropriate; 

(B) measurement and verification of ac-
tions taken to reduce, avoid, or sequester 
greenhouse gas emissions; 

(C) in coordination with the Secretary of 
Agriculture, measurement of the results of 
the use of carbon sequestration and carbon 
recapture technologies, including— 

(i) organic soil carbon sequestration prac-
tices; and 

(ii) forest preservation and reforestation 
activities that adequately address the issues 
of permanence, leakage, and verification; 

(D) such other measurement and 
verification standards as the Secretary of 
Commerce, the Secretary of Agriculture, the 
Administrator, and the Secretary determine 
to be appropriate; and 

(E) other factors that, as determined by 
the designated agencies, will allow entities 
to adequately establish a fair and reliable 
measurement and reporting system. 

(b) REVIEW AND REVISION.—The designated 
agencies shall periodically review, and revise 
as necessary, the methods and standards de-
veloped under subsection (a). 

(c) PUBLIC PARTICIPATION.—The Secretary 
of Commerce shall— 

(1) make available to the public for com-
ment, in draft form and for a period of at 
least 90 days, the methods and standards de-
veloped under subsection (a); and 

(2) after the 90-day period referred to in 
paragraph (1), in coordination with the Sec-
retary, the Secretary of Agriculture, and the 
Administrator, adopt the methods and stand-
ards developed under subsection (a) for use in 
implementing the database. 

(d) EXPERTS AND CONSULTANTS.— 
(1) IN GENERAL.—The designated agencies 

may obtain the services of experts and con-
sultants in the private and nonprofit sectors 
in accordance with section 3109 of title 5, 
United States Code, in the areas of green-
house gas measurement, certification, and 
emission trading. 

(2) AVAILABLE ARRANGEMENTS.—In obtain-
ing any service described in paragraph (1), 
the designated agencies may use any avail-
able grant, contract, cooperative agreement, 
or other arrangement authorized by law. 
SEC. 1627. INDEPENDENT REVIEWS. 

(a) IN GENERAL.—Not later than 5 years 
after the date of enactment of this Act, and 
every 3 years thereafter, the Comptroller 
General of the United States shall submit to 
Congress a report that— 

(1) describes the efficacy of the implemen-
tation and operation of the database; and 

(2) includes any recommendations for im-
provements to this subtitle and programs 
carried out under this subtitle— 

(A) to achieve a consistent and technically 
accurate record of greenhouse gas emissions, 
emission reductions, and atmospheric con-
centrations; and 

(B) to achieve the purposes of this subtitle. 
(b) REVIEW OF SCIENTIFIC METHODS.—The 

designated agencies shall enter into an 
agreement with the National Academy of 
Sciences under which the National Academy 
of Sciences shall— 

(1) review the scientific methods and 
standards used by the designated agencies in 
implementing this subtitle; 

(2) not later than 4 years after the date of 
enactment of this Act, submit to Congress a 
report that describes any recommendations 
for improving— 

(A) those methods and standards; and 
(B) related elements of the programs, and 

structure of the database, established by this 
subtitle; and 

(3) regularly review and update as appro-
priate the list of anthropogenic climate-forc-
ing emissions with significant global warm-
ing potential described in section 1622(8)(G). 
SEC. 1628. REVIEW OF PARTICIPATION. 

(a) IN GENERAL.—Not later than 5 years 
after the date of enactment of this Act, the 
Director of the Office of National Climate 
Change Policy shall determine whether the 
reports submitted to the registry under sec-
tion 1625(c)(1) represent less than 60 percent 
of the national aggregate anthropogenic 
greenhouse gas emissions. 

(b) INCREASED APPLICABILITY OF REQUIRE-
MENTS.—If the Director of the Office of Na-
tional Climate Change Policy determines 
under subsection (a) that less than 60 percent 
of the aggregate national anthropogenic 
greenhouse gas emissions are being reported 
to the registry— 

(1) the reporting requirements under sec-
tion 1625(c)(1) shall apply to all entities (ex-
cept entities exempted under section 
1625(c)(3)), regardless of any participation or 
nonparticipation by the entities in the reg-
istry; and 

(2) each entity shall submit a report de-
scribed in section 1625(c)(1)— 

(A) not later than the earlier of— 
(i) April 30 of the calendar year imme-

diately following the year in which the Di-
rector of the Office of National Climate 
Change Policy makes the determination 
under subsection (a); or 

(ii) the date that is 1 year after the date on 
which the Director of the Office of National 

Climate Change Policy makes the deter-
mination under subsection (a); and 

(B) annually thereafter. 
(c) RESOLUTION OF DISAPPROVAL.—For the 

purposes of this section, the determination 
of the Director of the Office of National Cli-
mate Change Policy under subsection (a) 
shall be considered to be a major rule (as de-
fined in section 804(2) of title 5, United 
States Code) subject to the congressional 
disapproval procedure under section 802 of 
title 5, United States Code. 
SEC. 1629. ENFORCEMENT. 

If an entity that is required to report 
greenhouse gas emissions under section 
1625(c)(1) or 1628 fails to comply with that re-
quirement, the Attorney General may, at the 
request of the designated agencies, bring a 
civil action in United States district court 
against the entity to impose on the entity a 
civil penalty of not more than $25,000 for 
each day for which the entity fails to comply 
with that requirement. 
SEC. 1630. REPORT ON STATUTORY CHANGES 

AND HARMONIZATION. 
Not later than 3 years after the date of en-

actment of this Act, the President shall sub-
mit to Congress a report that describes any 
modifications to this subtitle or any other 
provision of law that are necessary to im-
prove the accuracy or operation of the data-
base and related programs under this sub-
title. 
SEC. 1631. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as are necessary to carry out this 
subtitle. 

SA 919. Mr. HARKIN (for himself, Mr. 
LUGAR, Mr. OBAMA, Mr. COLEMAN, and 
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

On page 493, between lines 19 and 20, insert 
the following: 
SEC. 9ll. BIOMASS RESEARCH AND DEVELOP-

MENT. 
(a) DEFINITIONS.—Section 303 of the Bio-

mass Research and Development Act of 2000 
(Public Law 106–224; 7 U.S.C. 8101 note) is 
amended— 

(1) by striking paragraphs (2), (9), and (10); 
(2) by redesignating paragraphs (3), (4), (5), 

(6), (7), and (8) as paragraphs (4), (5), (7), (8), 
(9), and (10), respectively; 

(3) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) BIOBASED FUEL.—The term ‘biobased 
fuel’ means any transportation fuel produced 
from biomass. 

‘‘(3) BIOBASED PRODUCT.—The term 
‘biobased product’ means an industrial prod-
uct (including chemicals, materials, and 
polymers) produced from biomass, or a com-
mercial or industrial product (including ani-
mal feed and electric power) derived in con-
nection with the conversion of biomass to 
fuel.’’; 

(4) by inserting after paragraph (5) (as re-
designated by paragraph (2)) the following: 

‘‘(6) DEMONSTRATION.—The term ‘dem-
onstration’ means demonstration of tech-
nology in a pilot plant or semi-works scale 
facility.’’; and 

(5) by striking paragraph (9) (as redesig-
nated by paragraph (2)) and inserting the fol-
lowing: 

‘‘(9) NATIONAL LABORATORY.—The term ‘Na-
tional Laboratory’ means any of the fol-
lowing laboratories owned by the Depart-
ment: 

‘‘(A) Ames Laboratory. 
‘‘(B) Argonne National Laboratory. 
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‘‘(C) Brookhaven National Laboratory. 
‘‘(D) Fermi National Accelerator Labora-

tory. 
‘‘(E) Idaho National Laboratory. 
‘‘(F) Lawrence Berkeley National Labora-

tory. 
‘‘(G) Lawrence Livermore National Labora-

tory. 
‘‘(H) Los Alamos National Laboratory. 
‘‘(I) National Energy Technology Labora-

tory. 
‘‘(J) National Renewable Energy Labora-

tory. 
‘‘(K) Oak Ridge National Laboratory. 
‘‘(L) Pacific Northwest National Labora-

tory. 
‘‘(M) Princeton Plasma Physics Labora-

tory. 
‘‘(N) Sandia National Laboratories. 
‘‘(O) Stanford Linear Accelerator Center. 
‘‘(P) Thomas Jefferson National Accel-

erator Facility.’’. 
(b) COOPERATION AND COORDINATION IN BIO-

MASS RESEARCH AND DEVELOPMENT.—Section 
304 of the Biomass Research and Develop-
ment Act of 2000 (Public Law 106–224; 7 U.S.C. 
8101 note) is amended— 

(1) in subsections (a) and (d), by striking 
‘‘industrial products’’ each place it appears 
and inserting ‘‘fuels and biobased products’’; 

(2) by striking subsections (b) and (c); and 
(3) by redesignating subsection (d) as sub-

section (b). 
(c) BIOMASS RESEARCH AND DEVELOPMENT 

BOARD.—Section 305 of the Biomass Research 
and Development Act of 2000 (Public Law 
106–224; 7 U.S.C. 8101 note) is amended— 

(1) in subsections (a) and (c), by striking 
‘‘industrial products’’ each place it appears 
and inserting ‘‘fuels and biobased products’’; 

(2) in subsection (b)— 
(A) in paragraph (1), by striking 

‘‘304(d)(1)(B)’’ and inserting ‘‘304(b)(1)(B)’’; 
and 

(B) in paragraph (2), by striking 
‘‘304(d)(1)(A)’’ and inserting ‘‘304(b)(1)(A)’’; 
and 

(3) in subsection (c)— 
(A) in paragraph (1)(B), by striking ‘‘and’’ 

at the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following: 
‘‘(3) ensure that— 
‘‘(A) solicitations are open and competitive 

with awards made annually; and 
‘‘(B) objectives and evaluation criteria of 

the solicitations are clearly stated and mini-
mally prescriptive, with no areas of special 
interest; and 

‘‘(4) ensure that the panel of scientific and 
technical peers assembled under section 
307(c)(2)(C) to review proposals is composed 
predominantly of independent experts se-
lected from outside the Departments of Agri-
culture and Energy.’’. 

(d) BIOMASS RESEARCH AND DEVELOPMENT 
TECHNICAL ADVISORY COMMITTEE.—Section 
306 of the Biomass Research and Develop-
ment Act of 2000 (Public Law 106–224; 7 U.S.C. 
8101 note) is amended— 

(1) in subsection (b)(1)— 
(A) in subparagraph (A), by striking 

‘‘biobased industrial products’’ and inserting 
‘‘biofuels’’; 

(B) by redesignating subparagraphs (B) 
through (J) as subparagraphs (C) through 
(K), respectively; 

(C) by inserting after subparagraph (A) the 
following: 

‘‘(B) an individual affiliated with the 
biobased industrial and commercial products 
industry;’’; 

(D) in subparagraph (F) (as redesignated by 
subparagraph (B)) by striking ‘‘an indi-
vidual’’ and inserting ‘‘2 individuals’’; 

(E) in subparagraphs (C), (D), (G), and (I) 
(as redesignated by subparagraph (B)) by 

striking ‘‘industrial products’’ each place it 
appears and inserting ‘‘fuels and biobased 
products’’; and 

(F) in subparagraph (H) (as redesignated by 
subparagraph (B)), by inserting ‘‘and envi-
ronmental’’ before ‘‘analysis’’; 

(2) in subsection (c)(2)— 
(A) in subparagraph (A), by striking 

‘‘goals’’ and inserting ‘‘objectives, purposes, 
and considerations’’; 

(B) by redesignating subparagraphs (B) and 
(C) as subparagraphs (C) and (D), respec-
tively; 

(C) by inserting after subparagraph (A) the 
following: 

‘‘(B) solicitations are open and competitive 
with awards made annually and that objec-
tives and evaluation criteria of the solicita-
tions are clearly stated and minimally pre-
scriptive, with no areas of special interest;’’; 
and 

(D) in subparagraph (C) (as redesignated by 
subparagraph (B)) by inserting ‘‘predomi-
nantly from outside the Departments of Ag-
riculture and Energy’’ after ‘‘technical 
peers’’. 

(e) BIOMASS RESEARCH AND DEVELOPMENT 
INITIATIVE.—Section 307 of the Biomass Re-
search and Development Act of 2000 (Public 
Law 106–224; 7 U.S.C. 8101 note) is amended— 

(1) in subsection (a), by striking ‘‘research 
on biobased industrial products’’ and insert-
ing ‘‘research on, and development and dem-
onstration of, biobased fuels and biobased 
products, and the methods, practices and 
technologies, biotechnology, for their pro-
duction’’; and 

(2) by striking subsections (b) through (e) 
and inserting the following: 

‘‘(b) AGENCIES.— 
‘‘(1) AGRICULTURE.—The Secretary of Agri-

culture, through the point of contact of the 
Department of Agriculture and in consulta-
tion with the Board, shall provide, or enter 
into, grants, contracts, and financial assist-
ance under this section through the Coopera-
tive State Research, Education, and Exten-
sion Service of the Department of Agri-
culture. 

‘‘(2) ENERGY.—The Secretary of Energy, 
though the point of contact of the Depart-
ment of Energy and in consultation with the 
Board, shall provide, or enter into, grants, 
contracts, and financial assistance under 
this section through the appropriate agency, 
as determined by the Secretary of Energy. 

‘‘(c) OBJECTIVES.—The objectives of the Ini-
tiative are to develop— 

‘‘(1) technologies and processes necessary 
for abundant commercial production of 
biobased fuels at prices competitive with fos-
sil fuels; 

‘‘(2) high-value biobased products— 
‘‘(A) to enhance the economic viability of 

biobased fuels and power; and 
‘‘(B) as substitutes for petroleum-based 

feedstocks and products; and 
‘‘(3) a diversity of sustainable domestic 

sources of biomass for conversion to biobased 
fuels and biobased products. 

‘‘(d) PURPOSES.—The purposes of the Initia-
tive are— 

‘‘(1) to increase the energy security of the 
United States; 

‘‘(2) to create jobs and enhance the eco-
nomic development of the rural economy; 

‘‘(3) to enhance the environment and public 
health; and 

‘‘(4) to diversify markets for raw agricul-
tural and forestry products. 

‘‘(e) TECHNICAL AREAS.—To advance the ob-
jectives and purposes of the Initiative, the 
Secretary of Agriculture and the Secretary 
of Energy, in consultation with the Adminis-
trator of the Environmental Protection 
Agency and heads of other appropriate de-
partments and agencies (referred to in this 

section as the ‘Secretaries’), shall direct re-
search and development toward— 

‘‘(1) feedstock production through the de-
velopment of crops and cropping systems rel-
evant to production of raw materials for con-
version to biobased fuels and biobased prod-
ucts, including— 

‘‘(A) development of advanced and dedi-
cated crops with desired features, including 
enhanced productivity, broader site range, 
low requirements for chemical inputs, and 
enhanced processing; 

‘‘(B) advanced crop production methods to 
achieve the features described in subpara-
graph (A); 

‘‘(C) feedstock harvest, handling, trans-
port, and storage; and 

‘‘(D) strategies for integrating feedstock 
production into existing managed land; 

‘‘(2) overcoming recalcitrance of cellulosic 
biomass through developing technologies for 
converting cellulosic biomass into inter-
mediates that can subsequently be converted 
into biobased fuels and biobased products, in-
cluding— 

‘‘(A) pretreatment in combination with en-
zymatic or microbial hydrolysis; and 

‘‘(B) thermochemical approaches, includ-
ing gasification and pyrolysis; 

‘‘(3) product diversification through tech-
nologies relevant to production of a range of 
biobased products (including chemicals, ani-
mal feeds, and cogenerated power) that even-
tually can increase the feasibility of fuel 
production in a biorefinery, including— 

‘‘(A) catalytic processing, including 
thermochemical fuel production; 

‘‘(B) metabolic engineering, enzyme engi-
neering, and fermentation systems for bio-
logical production of desired products or co-
generation of power; 

‘‘(C) product recovery; 
‘‘(D) power production technologies; and 
‘‘(E) integration into existing biomass 

processing facilities, including starch eth-
anol plants, paper mills, and power plants; 
and 

‘‘(4) analysis that provides strategic guid-
ance for the application of biomass tech-
nologies in accordance with realization of so-
cietal benefits in improved sustainability 
and environmental quality, cost effective-
ness, security, and rural economic develop-
ment, usually featuring system-wide ap-
proaches. 

‘‘(f) ADDITIONAL CONSIDERATIONS.—Within 
the technical areas described in subsection 
(e), and in addition to advancing the pur-
poses described in subsection (d) and the ob-
jectives described in subsection (c), the Sec-
retaries shall support research and develop-
ment— 

‘‘(1) to create continuously expanding op-
portunities for participants in existing 
biofuels production by seeking synergies and 
continuity with current technologies and 
practices, including the use of dried dis-
tillers grains as a bridge feedstock; 

‘‘(2) to maximize the environmental, eco-
nomic, and social benefits of production of 
biobased fuels and biobased products on a 
large scale through life-cycle economic and 
environmental analysis and other means; 
and 

‘‘(3) to assess the potential of Federal land 
and land management programs as feedstock 
resources for biobased fuels and biobased 
products, consistent with the integrity of 
soil and water resources and with other envi-
ronmental considerations. 

‘‘(g) ELIGIBLE ENTITIES.—To be eligible for 
a grant, contract, or assistance under this 
section, an applicant shall be— 

‘‘(1) an institution of higher education; 
‘‘(2) a national laboratory; 
‘‘(3) a Federal research agency; 
‘‘(4) a State research agency; 
‘‘(5) a private sector entity; 
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‘‘(6) a nonprofit organization; or 
‘‘(7) a consortium of 2 of more entities de-

scribed in paragraphs (1) through (6). 

‘‘(h) ADMINISTRATION.— 
‘‘(1) IN GENERAL.—After consultation with 

the Board, the points of contact shall— 
‘‘(A) publish annually 1 or more joint re-

quests for proposals for grants, contracts, 
and assistance under this section; 

‘‘(B) establish a priority in grants, con-
tracts, and assistance under this section for 
research that advances the objectives, pur-
poses, and additional considerations of this 
title; 

‘‘(C) require that grants, contracts, and as-
sistance under this section be awarded com-
petitively, on the basis of merit, after the es-
tablishment of procedures that provide for 
scientific peer review by an independent 
panel of scientific and technical peers; and 

‘‘(D) give some preference to applications 
that— 

‘‘(i) involve a consortia of experts from 
multiple institutions; 

‘‘(ii) encourage the integration of dis-
ciplines and application of the best technical 
resources; and 

‘‘(iii) increase the geographic diversity of 
demonstration projects. 

‘‘(2) DISTRIBUTION OF FUNDING BY TECHNICAL 
AREA.—Of the funds authorized to be appro-
priated for activities described in this sec-
tion, funds shall be distributed for each fis-
cal year so as to achieve an approximate dis-
tribution of— 

‘‘(A) 20 percent of the funds to carry out 
activities for feedstock production under 
subsection (e)(1); 

‘‘(B) 45 percent of the funds to carry out 
activities for overcoming recalcitrance of 
cellulosic biomass under subsection (e)(2); 

‘‘(C) 30 percent of the funds to carry out ac-
tivities for product diversification under 
subsection (e)(3); and 

‘‘(D) 5 percent of the funds to carry out ac-
tivities for strategic guidance under sub-
section (e)(4). 

‘‘(3) DISTRIBUTION OF FUNDING WITHIN EACH 
TECHNICAL AREA.—Within each technical area 
described in paragraphs (1) through (3) of 
subsection (e), funds shall be distributed for 
each fiscal year so as to achieve an approxi-
mate distribution of— 

‘‘(A) 15 percent of the funds for applied fun-
damentals; 

‘‘(B) 35 percent of the funds for innovation; 
and 

‘‘(C) 50 percent of the funds for demonstra-
tion. 

‘‘(4) MATCHING FUNDS.— 
‘‘(A) IN GENERAL.—A minimum 20 percent 

funding match shall be required for dem-
onstration projects under this title. 

‘‘(B) COMMERCIAL APPLICATIONS.—A min-
imum of 50 percent funding match shall be 
required for commercial application projects 
under this title. 

‘‘(5) TECHNOLOGY AND INFORMATION TRANS-
FER TO AGRICULTURAL USERS.— 

‘‘(A) IN GENERAL.—The Administrator of 
the Cooperative State Research, Education, 
and Extension Service and the Chief of the 
Natural Resources Conservation Service 
shall ensure that applicable research results 
and technologies from the Initiative are 
adapted, made available, and disseminated 
through those services, as appropriate. 

‘‘(B) REPORT.—Not later than 2 years after 
the date of enactment of this paragraph, and 
every 2 years thereafter, the Administrator 
of the Cooperative State Research, Edu-
cation, and Extension Service and the Chief 
of the Natural Resources Conservation Serv-
ice shall submit to the committees of Con-
gress with jurisdiction over the Initiative a 
report describing the activities conducted by 
the services under this subsection.’’. 

(f) REPORTS.—Section 309 of the Biomass 
Research and Development Act of 2000 (Pub-
lic Law 106–224; 7 U.S.C. 8101 note) is amend-
ed— 

(1) in subsection (a)— 
(A) in paragraph (2), by striking ‘‘indus-

trial product’’ and inserting ‘‘fuels and 
biobased products’’; and 

(B) in paragraph (3), by striking ‘‘indus-
trial products’’ each place it appears and in-
serting ‘‘fuels and biobased products’’; 

(2) by redesignating subsection (b) as sub-
section (c); 

(3) by inserting after subsection (a) the fol-
lowing: 

‘‘(b) ASSESSMENT REPORT AND STRATEGIC 
PLAN.—Not later than 1 year after the date 
of enactment of the Energy Policy Act of 
2005, the Secretary and the Secretary of En-
ergy shall jointly submit to Congress a re-
port that— 

‘‘(1) describes the status and progress of 
current research and development efforts in 
both the Federal Government and private 
sector in achieving the objectives, purposes, 
and considerations of this title, specifically 
addressing each of the technical areas identi-
fied in section 307(e); 

‘‘(2) describes the actions taken to imple-
ment the improvements directed by this 
title; and 

‘‘(3) outlines a strategic plan for achieving 
the objectives, purposes, and considerations 
of this title.’’; and 

(4) in subsection (c) (as redesignated by 
paragraph (2))— 

(A) in paragraph (1)— 
(i) in subparagraph (A), by striking ‘‘pur-

poses described in section 307(b)’’ and insert-
ing ‘‘objectives, purposes, and additional 
considerations described in subsections (c) 
through (f) of section 307’’; 

(ii) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(iii) by redesignating subparagraph (C) as 
subparagraph (D); and 

(iv) by inserting after subparagraph (B) the 
following: 

‘‘(C) achieves the distribution of funds de-
scribed in paragraphs (2) and (3) of section 
307(h); and’’; and 

(B) in paragraph (2), by striking ‘‘indus-
trial products’’ and inserting ‘‘fuels and 
biobased products’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
Section 310(b) of the Biomass Research and 
Development Act of 2000 (Public Law 106–224; 
7 U.S.C. 8101 note) is amended by striking 
‘‘title $54,000,000 for each of fiscal years 2002 
through 2007’’ and inserting‘‘title $200,000,000 
for fiscal year 2006 and each fiscal year 
thereafter’’. 

(h) HYDROGEN INTERMEDIATE FUELS RE-
SEARCH PROGRAM.— 

(1) IN GENERAL.—The Secretary shall con-
duct a research, development, and dem-
onstration program focused on the economic 
production and use of hydrogen from 
biofuels, with emphasis on the rural trans-
portation and rural electrical generation 
sectors. 

(2) TRANSPORTATION SECTOR OBJECTIVES.— 
(A) IN GENERAL.—As part of the program 

conducted under paragraph (1), the Sec-
retary, in coordination with the Secretary of 
Agriculture, shall conduct a 3-year program 
of research, development, and demonstration 
on the use of ethanol and other low-cost 
transportable renewable feedstocks as inter-
mediate fuels for the safe, energy efficient, 
and cost-effective transportation of hydro-
gen. 

(B) GOALS.—The goals of the program shall 
include— 

(i) demonstrating the cost-effective con-
version of ethanol or other low-cost trans-
portable renewable feedstocks to pure hydro-
gen suitable for eventual use fuel cells, using 

existing commercial reforming technology 
or modest modifications of existing tech-
nology to reform ethanol or other low-cost 
transportable renewable feedstocks into hy-
drogen; 

(ii) converting at least 1 commercially 
available internal combustion engine hybrid 
electric passenger vehicle to operate on hy-
drogen; 

(iii) installing and operating an ethanol re-
former or reformer for another low-cost 
transportable renewable feedstock (including 
onsite hydrogen compression, storage, and 
dispensing) at the facilities of a fleet oper-
ator not later than 1 year after the date of 
the commencement of the program; 

(iv) operating the 1 or more hydrogen in-
ternal combustion engine hybrid electric ve-
hicles for a period of 2 years; and 

(v) collecting emissions and fuel economy 
data on the 1 or more hydrogen-powered ve-
hicles over various operating and environ-
mental conditions. 

(3) ELECTRICAL GENERATION SECTOR OBJEC-
TIVES.—The objectives of the program con-
ducted under paragraph (1) in the rural elec-
trical generation sector shall be to— 

(A) design, develop, and test low-cost gas-
ification equipment to convert biomass to 
hydrogen at regional rural cooperatives, or 
at businesses owned by farmers, close to ag-
ricultural operations to minimize the cost of 
biomass transportation to large central gas-
ification plants; 

(B) demonstrate low-cost electrical genera-
tion at such rural cooperatives or farmer- 
owned businesses, using renewable hydrogen 
derived from biomass in either fuel cell gen-
erators, or, as an interim cost reduction op-
tion, in conventional internal combustion 
engine gensets; 

(C) determine the economic return to co-
operatives or other businesses owned by 
farmers of producing hydrogen from biomass 
and selling electricity compared to agricul-
tural economic returns from producing and 
selling conventional crops alone; 

(D) evaluate the crop yield and long-term 
soil sustainability of growing and harvesting 
of feedstocks for biomass gasification, and 

(E) demonstrate the use of a portion of the 
biomass-derived hydrogen in various agricul-
tural vehicles to reduce— 

(i) dependence on imported fossil fuel; and 
(ii) environmental impacts. 
(4) AUTHORIZATION OF APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this subsection— 

(A) $5,000,000 to carry out paragraph (2); 
and 

(B) $5,000,000 to carry out paragraph (3). 
SEC. 9ll. PRODUCTION INCENTIVES FOR CEL-

LULOSIC BIOFUELS. 

(a) PURPOSE.—The purpose of this section 
is to— 

(1) accelerate deployment and commer-
cialization of biofuels; 

(2) deliver the first 1,000,000,000 gallons in 
annual cellulosic biofuels production by 2015; 

(3) ensure biofuels produced after 2015 are 
cost competitive with gasoline and diesel; 
and 

(4) ensure that small feedstock producers 
and rural small businesses are full partici-
pants in the development of the cellulosic 
biofuels industry. 

(b) DEFINITIONS.—In this section: 
(1) CELLULOSIC BIOFUELS.—The term ‘‘cel-

lulosic biofuels’’ means any fuel that is pro-
duced from cellulosic feedstocks. 

(2) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ means a producer of fuel from cel-
lulosic biofuels the production facility of 
which— 

(A) is located in the United States; 
(B) meets all applicable Federal and State 

permitting requirements; 
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(C) is to begin production of cellulosic 

biofuels not later than 3 years after the date 
of the reverse auction in which the producer 
participates; and 

(D) meets any financial criteria estab-
lished by the Secretary. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(c) PROGRAM.— 
(1) ESTABLISHMENT.—The Secretary, in 

consultation with the Secretary of Energy, 
the Secretary of Defense, and the Adminis-
trator of the Environmental Protection 
Agency, shall establish an incentive program 
for the production of cellulosic biofuels. 

(2) BASIS OF INCENTIVES.—Under the pro-
gram, the Secretary shall award production 
incentives on a per gallon basis of cellulosic 
biofuels from eligible entities, through— 

(A) set payments per gallon of cellulosic 
biofuels produced in an amount determined 
by the Secretary, until initiation of the first 
reverse auction; and 

(B) reverse auction thereafter. 
(3) FIRST REVERSE AUCTION.—The first re-

verse auction shall be held on the earlier of— 
(A) not later than 1 year after the first 

year of annual production in the United 
States of 100,000,000 gallons of cellulosic 
biofuels, as determined by the Secretary; or 

(B) not later than 3 years after the date of 
enactment of this Act. 

(4) REVERSE AUCTION PROCEDURE.— 
(A) IN GENERAL.—On initiation of the first 

reverse auction, and each year thereafter 
until the earlier of the first year of annual 
production in the United States of 
1,000,000,000 gallons of cellulosic biofuels, as 
determined by the Secretary, or 10 years 
after the date of enactment of this Act, the 
Secretary shall conduct a reverse auction at 
which— 

(i) the Secretary shall solicit bids from eli-
gible entities; 

(ii) eligible entities shall submit— 
(I) a desired level of production incentive 

on a per gallon basis; and 
(II) an estimated annual production 

amount in gallons; and 
(iii) the Secretary shall issue awards for 

the production amount submitted, beginning 
with the eligible entity submitting the bid 
for the lowest level of production incentive 
on a per gallon basis, until the amount of 
funds available for the reverse auction is 
committed. 

(B) AMOUNT OF INCENTIVE RECEIVED.—An el-
igible entity selected by the Secretary 
through a reverse auction shall receive the 
amount of performance incentive requested 
in the auction for each gallon produced and 
sold by the entity during the first 6 years of 
operation. 

(d) LIMITATIONS.—Awards under this sec-
tion shall be limited to— 

(1) a per gallon amount determined by the 
Secretary during the first 4 years of the pro-
gram; 

(2) a declining per gallon cap over the re-
maining lifetime of the program, to be estab-
lished by the Secretary so that cellulosic 
biofuels produced after the first year of an-
nual cellulosic biofuels production in the 
United States in excess of 1,000,000,000 gal-
lons are cost competitive with gasoline and 
diesel; 

(3) not more than 25 percent of the funds 
committed within each reverse auction to 
any 1 project; 

(4) not more than $100,000,000 in any 1 year; 
and 

(5) not more than $1,000,000,000 over the 
lifetime of the program. 

(e) PRIORITY.—In selecting a project under 
the program, the Secretary shall give pri-
ority to projects that— 

(1) demonstrate outstanding potential for 
local and regional economic development; 

(2) include agricultural producers or co-
operatives of agricultural producers as eq-
uity partners in the ventures; and 

(3) have a strategic agreement in place to 
fairly reward feedstock suppliers. 

(f) AUTHORIZATIONS OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $250,000,000. 

SEC. 9ll. PROCUREMENT OF BIOBASED PROD-
UCTS. 

(a) FEDERAL PROCUREMENT.— 
(1) DEFINITION OF PROCURING AGENCY.—Sec-

tion 9001 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 8101) is amend-
ed— 

(A) by redesignating paragraphs (4), (5), 
and (6) as paragraphs (5), (6), and (7), respec-
tively; and 

(B) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) PROCURING AGENCY.—The term ‘pro-
curing agency’ means— 

‘‘(A) any Federal agency that is using Fed-
eral funds for procurement; or 

‘‘(B) any person contracting with any Fed-
eral agency with respect to work performed 
under the contract.’’. 

(2) PROCUREMENT.—Section 9002 of the 
Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8102) is amended— 

(A) by striking ‘‘Federal agency’’ each 
place it appears (other than in subsections (f) 
and (g)) and inserting ‘‘procuring agency’’; 

(B) in subsection (c)(2)— 
(i) by striking ‘‘(2)’’ and all that follows 

through ‘‘Notwithstanding’’ and inserting 
the following: 

‘‘(2) FLEXIBILITY.—Notwithstanding’’; 
(ii) by striking ‘‘an agency’’ and inserting 

‘‘a procuring agency’’; and 
(iii) by striking ‘‘the agency’’ and inserting 

‘‘the procuring agency’’; 
(C) in subsection (d), by striking ‘‘procured 

by Federal agencies’’ and inserting ‘‘pro-
cured by procuring agencies’’; and 

(D) in subsection (f), by striking ‘‘Federal 
agencies’’ and inserting ‘‘procuring agen-
cies’’ . 

(b) CAPITOL COMPLEX PROCUREMENT.—Sec-
tion 9002 of the Farm Security and Rural In-
vestment Act of 2002 (7 U.S.C. 8102) (as 
amended by subsection (a)(2)) is amended— 

(1) by redesignating subsection (j) as sub-
section (k); and 

(2) by inserting after subsection (i) the fol-
lowing: 

‘‘(j) INCLUSION.—Not later than 90 days 
after the date of enactment of the Energy 
Policy Act of 2005, the Architect of the Cap-
itol, the Sergeant of Arms of the Senate, and 
the Chief Administrative Officer of the 
House of Representatives shall issue regula-
tions that apply the requirements of this 
section to procurement for the Capitol Com-
plex.’’. 

(c) EDUCATION.— 
(1) IN GENERAL.—The Architect of the Cap-

itol shall establish in the Capitol Complex a 
program of public education regarding use by 
the Architect of the Capitol of biobased prod-
ucts. 

(2) PURPOSES.—The purposes of the pro-
gram shall be— 

(A) to establish the Capitol Complex as a 
showcase for the existence and benefits of 
biobased products; and 

(B) to provide access to further informa-
tion on biobased products to occupants and 
visitors. 

(d) REGULATIONS.—Requirements issued 
under the amendments made by subsection 
(b) shall be made in accordance with regula-
tions issued by the Committee on Rules and 
Administration of the Senate and the Com-
mittee on House Administration of the 
House of Representatives. 

SEC. 9ll. SMALL BUSINESS BIOPRODUCT MAR-
KETING AND CERTIFICATION 
GRANTS. 

(a) IN GENERAL.—Using amounts made 
available under subsection (g), the Secretary 
of Agriculture (referred to in this section as 
the ‘‘Secretary’’) shall make available on a 
competitive basis grants to eligible entities 
described in subsection (b) for the biobased 
product marketing and certification pur-
poses described in subsection (c). 

(b) ELIGIBLE ENTITIES.—An entity eligible 
for a grant under this section is any manu-
facturer of biobased products that— 

(1) has fewer than 50 employees; 
(2) proposes to use the grant for the 

biobased product marketing and certifi-
cation purposes described in subsection (c); 
and 

(3) has not previously received a grant 
under this section. 

(c) BIOBASED PRODUCT MARKETING AND CER-
TIFICATION GRANT PURPOSES.—A grant made 
under this section shall be used— 

(1) to plan activities and working capital 
for marketing of biobased products; and 

(2) to provide private sector cost sharing 
for the certification of biobased products. 

(d) MATCHING FUNDS.— 
(1) IN GENERAL.—Grant recipients shall pro-

vide matching non-Federal funds equal to 
the amount of the grant received. 

(2) EXPENDITURE.—Matching funds shall be 
expended in advance of grant funding, so 
that for every dollar of grant that is ad-
vanced, an equal amount of matching funds 
shall have been funded prior to submitting 
the request for reimbursement. 

(e) AMOUNT.—A grant made under this sec-
tion shall not exceed $100,000. 

(f) ADMINISTRATION.—The Secretary shall 
establish such administrative requirements 
for grants under this section, including re-
quirements for applications for the grants, 
as the Secretary considers appropriate. 

(g) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
make grants under this section— 

(1) $1,000,000 for fiscal year 2006; and 
(2) such sums as are necessary for fiscal 

year 2007 and each subsequent fiscal year. 
SEC. 9ll. REGIONAL BIOECONOMY DEVELOP-

MENT GRANTS. 
(a) IN GENERAL.—Using amounts made 

available under subsection (g), the Secretary 
of Agriculture (referred to in this section as 
the ‘‘Secretary’’) shall make available on a 
competitive basis grants to eligible entities 
described in subsection (b) for the purposes 
described in subsection (c). 

(b) ELIGIBLE ENTITIES.—An entity eligible 
for a grant under this section is any regional 
bioeconomy development association, agri-
cultural or energy trade association, or Land 
Grant institution that— 

(1) proposes to use the grant for the pur-
poses described in subsection (c); and 

(2) has not previously received a grant 
under this section. 

(c) REGIONAL BIOECONOMY DEVELOPMENT 
ASSOCIATION GRANT PURPOSES.—A grant 
made under this section shall be used to sup-
port and promote the growth and develop-
ment of the bioeconomy within the region 
served by the eligible entity, through coordi-
nation, education, outreach, and other en-
deavors by the eligible entity. 

(d) MATCHING FUNDS.— 
(1) IN GENERAL.—Grant recipients shall pro-

vide matching non-Federal funds equal to 
the amount of the grant received. 

(2) EXPENDITURE.—Matching funds shall be 
expended in advance of grant funding, so 
that for every dollar of grant that is ad-
vanced, an equal amount of matching funds 
shall have been funded prior to submitting 
the request for reimbursement. 

(e) ADMINISTRATION.—The Secretary shall 
establish such administrative requirements 
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for grants under this section, including re-
quirements for applications for the grants, 
as the Secretary considers appropriate. 

(f) AMOUNT.—A grant made under this sec-
tion shall not exceed $500,000. 

(g) AUTHORIZATIONS OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
make grants under this section— 

(1) $1,000,000 for fiscal year 2006; and 
(2) such sums as are necessary for fiscal 

year 2007 and each subsequent fiscal year. 
SEC. 9ll. PREPROCESSING AND HARVESTING 

DEMONSTRATION GRANTS. 
(a) IN GENERAL.—The Secretary of Agri-

culture (referred to in this section as the 
‘‘Secretary’’) shall make grants available on 
a competitive basis to enterprises owned by 
agricultural producers, for the purposes of 
demonstrating cost-effective, cellulosic bio-
mass innovations in— 

(1) preprocessing of feedstocks, including 
cleaning, separating and sorting, mixing or 
blending, and chemical or biochemical treat-
ments, to add value and lower the cost of 
feedstock processing at a biorefinery; or 

(2) 1-pass or other efficient, multiple crop 
harvesting techniques. 

(b) LIMITATIONS ON GRANTS.— 
(1) NUMBER OF GRANTS.—Not more than 5 

demonstration projects per fiscal year shall 
be funded under this section. 

(2) NON-FEDERAL COST SHARE.—The non- 
Federal cost share of a project under this 
section shall be not less than 20 percent, as 
determined by the Secretary. 

(c) CONDITION OF GRANT.—To be eligible for 
a grant for a project under this section, a re-
cipient of a grant or a participating entity 
shall agree to use the material harvested 
under the project— 

(1) to produce ethanol; or 
(2) for another energy purpose, such as the 

generation of heat or electricity. 
(d) AUTHORIZATION FOR APPROPRIATIONS.— 

There is authorized to be appropriated to 
carry out this section $5,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 9ll. SENSE OF THE SENATE. 

It is the sense of the Senate that Congress 
should amend the Federal tax code to en-
courage investment in, and production and 
use of, biobased fuels and biobased products 
through— 

(1) an investment tax credit for the con-
struction or modification of facilities for the 
production of fuels from cellulose biomass, 
to drive private capital towards new bio-
refinery projects in a manner that allows 
participation by smaller farms and coopera-
tives; and 

(2) an investment tax credit to small man-
ufacturers of biobased products to lower the 
capital costs of starting and maintaining a 
biobased business. 
SEC. 9ll. EDUCATION AND OUTREACH. 

(a) IN GENERAL.—The Secretary of Agri-
culture shall establish, within the Depart-
ment of Agriculture or through an inde-
pendent contracting entity, a program of 
education and outreach on biobased fuels and 
biobased products consisting of— 

(1) training and technical assistance pro-
grams for feedstock producers to promote 
producer ownership, investment, and partici-
pation in the operation of processing facili-
ties; and 

(2) public education and outreach to famil-
iarize consumers with the biobased fuels and 
biobased products. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this title $1,000,000 for each of fis-
cal years 2006 through 2010. 
SEC. 9ll. REPORTS. 

(a) BIOBASED PRODUCT POTENTIAL.—Not 
later than 1 year after the date of enactment 
of this Act, the Secretary of Agriculture (re-

ferred to in this section as the ‘‘Secretary’’) 
shall submit to the Committee on Agri-
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate a report that— 

(1) describes the economic potential for the 
United States of the widespread production 
and use of commercial and industrial 
biobased products through calendar year 
2025; and 

(2) as the maximum extent practicable, 
identifies the economic potential by product 
area. 

(b) ANALYSIS OF ECONOMIC INDICATORS.— 
Not later than 2 years after the date of en-
actment of this Act, and every 2 years there-
after, the Secretary shall submit to Congress 
an analysis of economic indicators of the 
biobased economy during the 2-year period 
preceding the analysis. 

SA 920. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 489, between lines 20 and 21, insert 
the following: 
SEC. 9ll. HYDROGEN INTERMEDIATE FUELS RE-

SEARCH PROGRAM. 
(a) IN GENERAL.—The Secretary, in coordi-

nation with the Secretary of Agriculture, 
shall carry out a 3-year program of research, 
development, and demonstration on the use 
of ethanol and other low-cost transportable 
renewable feedstocks as intermediate fuels 
for the safe, energy efficient, and cost-effec-
tive transportation of hydrogen. 

(b) GOALS.—The goals of the program shall 
include— 

(1) demonstrating the cost-effective con-
version of ethanol or other low-cost trans-
portable renewable feedstocks to pure hydro-
gen suitable for eventual use in fuel cells; 

(2) using existing commercial reforming 
technology or modest modifications of exist-
ing technology to reform ethanol or other 
low-cost transportable renewable feedstocks 
into hydrogen; 

(3) converting at least 1 commercially 
available internal combustion engine hybrid 
electric passenger vehicle to operate on hy-
drogen; 

(4) not later than 1 year after the date on 
which the program begins, installing and op-
erating an ethanol reformer, or reformer for 
another low-cost transportable renewable 
feedstock (including onsite hydrogen com-
pression, storage, and dispensing), at the fa-
cilities of a fleet operator; 

(5) operating the 1 or more vehicles de-
scribed in paragraph (3) for a period of at 
least 2 years; and 

(6) collecting emissions and fuel economy 
data on the 1 or more vehicles described in 
paragraph (3) in various operating and envi-
ronmental conditions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000. 

SA 921. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. APPLICATION OF SECTION 45 CREDIT 

TO AGRICULTURAL COOPERATIVES. 
(a) IN GENERAL.—Section 45(e) of the Inter-

nal Revenue Code of 1986 (relating to defini-
tions and special rules) is amended by adding 
at the end the following: 

‘‘(10) ALLOCATION OF CREDIT TO PATRONS OF 
AGRICULTURAL COOPERATIVE.— 

‘‘(A) ELECTION TO ALLOCATE.— 
‘‘(i) IN GENERAL.—In the case of an eligible 

cooperative organization, any portion of the 
credit determined under subsection (a) for 
the taxable year may, at the election of the 
organization, be apportioned among patrons 
of the organization on the basis of the 
amount of business done by the patrons dur-
ing the taxable year. 

‘‘(ii) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for 
such year. Such election, once made, shall be 
irrevocable for such taxable year. 

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to any patrons under subparagraph 
(A)— 

‘‘(i) shall not be included in the amount de-
termined under subsection (a) with respect 
to the organization for the taxable year, and 

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable 
year of the patrons with or within which the 
taxable year of the organization ends. 

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the 
credit of a cooperative organization deter-
mined under subsection (a) for a taxable year 
is less than the amount of such credit shown 
on the return of the cooperative organization 
for such year, an amount equal to the excess 
of— 

‘‘(i) such reduction, over 
‘‘(ii) the amount not apportioned to such 

patrons under subparagraph (A) for the tax-
able year, shall be treated as an increase in 
tax imposed by this chapter on the organiza-
tion. Such increase shall not be treated as 
tax imposed by this chapter for purposes of 
determining the amount of any credit under 
this subpart or subpart A, B, E, or G. 

‘‘(D) ELIGIBLE COOPERATIVE DEFINED.—For 
purposes of this section the term ‘eligible co-
operative’ means a cooperative organization 
described in section 1381(a) which is owned 
more than 50 percent by agricultural pro-
ducers or by entities owned by agricultural 
producers. For this purpose an entity owned 
by an agricultural producer is one that is 
more than 50 percent owned by agricultural 
producers. 

‘‘(E) WRITTEN NOTICE TO PATRONS.—If any 
portion of the credit available under sub-
section (a) is allocated to patrons under sub-
paragraph (A), the eligible cooperative shall 
provide any patron receiving an allocation 
written notice of the amount of the alloca-
tion. Such notice shall be provided before the 
date on which the return described in sub-
paragraph (B)(ii) is due.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SA 922. Mr. HARKIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 159, after line 23, add the fol-
lowing: 

SEC. 212. REQUIREMENT TO EQUIP AUTO-
MOBILES FOR FLEXIBLE FUEL OP-
ERATION. 

(a) REQUIREMENT TO EQUIP AUTOMOBILES 
FOR FLEXIBLE FUEL OPERATION.— 

(1) IN GENERAL.—Chapter 329 of title 49, 
United States Code, is amended by inserting 
after section 32902 the following: 
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‘‘§ 32902A. Requirement to equip automobiles 

for flexible fuel operation 
‘‘(a) DEFINITION.—In this section, the term 

‘flexible fuel operation’ means the capability 
to operate using gasoline and 1 or more al-
ternative fuels, including— 

‘‘(1) ethanol and other alternative fuels in 
blends of at least 85 percent alternative fuel 
by volume; and 

‘‘(2) electricity from an external charging 
source sufficient to power the vehicle for at 
least 20 miles of driving. 

‘‘(b) REQUIREMENT.— 
‘‘(1) IN GENERAL.—An automobile that is 

manufactured by a manufacturer for a model 
year after model year 2008 and is capable of 
operating on gasoline shall also be capable of 
flexible fuel operation in accordance with 
the schedule in paragraph (2). 

‘‘(2) SCHEDULE.—For each manufacturer de-
scribed in paragraph (1), the schedule shall 
be— 

‘‘(A) in the case of model year 2009, 10 per-
cent of the automobiles manufactured by the 
manufacturer; and 

‘‘(B) in the case of each subsequent model 
year, the percent established for the pre-
ceding model year increased by 10 percent, to 
a maximum of 50 percent.’’. 

(2) TECHNICAL AMENDMENT.—The table of 
sections for chapter 329 of title 49, United 
States Code, is amended by inserting after 
the item relating to section 32902 the fol-
lowing: 
‘‘32902A. Requirement to equip automobiles 

for flexible fuel operation.’’. 
(b) ACTIVITIES TO PROMOTE THE USE OF CER-

TAIN ALTERNATIVE FUELS.—The Secretary of 
Transportation shall carry out activities to 
promote the use of a mixture containing at 
least 85 percent of ethanol by volume with 
gasoline to power motor vehicles in the 
United States. 

SA 923. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 202, strike line 18 and 
all that follows through page 203, line 3, and 
insert the following: 

(A) will be no less protective than the 
fishway initially prescribed by the Sec-
retary; 

(B) will protect Indian land or tribal fish-
ery resources for which the Secretary has a 
legal responsibility; and 

(C) will either— 
(i) cost significantly less to implement; or 
(ii) result in improved operation of the 

project works for electricity production, as 
compared to the fishway initially deter-
mined to be necessary by the Secretary. 

SA 924. Mr. INOUYE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 200, strike lines 8 through 21 and 
insert the following: 
the Secretary determines, based on substan-
tial evidence provided by the license appli-
cant, any other party to the proceeding, or 
otherwise available to the Secretary— 

(A) that the alternative condition— 
(i) provides for the adequate protection and 

use of the reservation; 
(ii) will protect Indian land and tribal fish-

ery resources for which the Secretary has a 
legal responsibility; and 

(B) that the proposed alternative condition 
will— 

(i) cost significantly less to implement; or 
(ii) result in improved operation of the 

project works for electricity production, as 
compared to the condition initially deter-
mined to be necessary by the Secretary. 

SA 925. Mr. BOND (for himself, Mr. 
LEVIN, Ms. STABENOW, and Mr. 
VOINOVICH) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

Strike subtitle B of title VII, and insert 
the following: 

Subtitle B—Automobile Efficiency 
CHAPTER 1—MAXIMUM AVERAGE FUEL 

ECONOMY 
SEC. 711. REVISED CONSIDERATIONS FOR DECI-

SIONS ON MAXIMUM FEASIBLE AV-
ERAGE FUEL ECONOMY. 

Section 32902(f) of title 49, United States 
Code, is amended to read as follows: 

‘‘(f) CONSIDERATIONS FOR DECISIONS ON 
MAXIMUM FEASIBLE AVERAGE FUEL ECON-
OMY.—When deciding maximum feasible av-
erage fuel economy under this section, the 
Secretary of Transportation shall consider 
the following matters: 

‘‘(1) Technological feasibility. 
‘‘(2) Economic practicability. 
‘‘(3) The effect of other motor vehicle 

standards of the Government on fuel econ-
omy. 

‘‘(4) The need of the United States to con-
serve energy. 

‘‘(5) The desirability of reducing United 
States dependence on imported oil. 

‘‘(6) The effects of the average fuel econ-
omy standards on motor vehicle and pas-
senger safety. 

‘‘(7) The effects of increased fuel economy 
on air quality. 

‘‘(8) The adverse effects of average fuel 
economy standards on the relative competi-
tiveness of manufacturers. 

‘‘(9) The effects of compliance with average 
fuel economy standards on levels of employ-
ment in the United States. 

‘‘(10) The cost and lead time necessary for 
the introduction of the necessary new tech-
nologies. 

‘‘(11) The potential for advanced tech-
nology vehicles, such as hybrid and fuel cell 
vehicles, to contribute to the achievement of 
significant reductions in fuel consumption. 

‘‘(12) The extent to which the necessity for 
vehicle manufacturers to incur near-term 
costs to comply with the average fuel econ-
omy standards adversely affects the avail-
ability of resources for the development of 
advanced technology for the propulsion of 
motor vehicles. 

‘‘(13) The report of the National Research 
Council that is entitled ‘Effectiveness and 
Impact of Corporate Average Fuel Economy 
Standards’, issued in January 2002.’’. 
SEC. 712. INCREASED FUEL ECONOMY STAND-

ARDS. 
(a) NEW REGULATIONS REQUIRED.— 
(1) NON-PASSENGER AUTOMOBILES.— 
(A) REQUIREMENT FOR NEW REGULATIONS.— 

The Secretary of Transportation shall issue, 
under section 32902 of title 49, United States 
Code, new regulations setting forth increased 
average fuel economy standards for non-pas-
senger automobiles. The regulations shall be 
determined on the basis of the maximum fea-
sible average fuel economy levels for the 
non-passenger automobiles, taking into con-
sideration the matters set forth in sub-
section (f) of such section. The new regula-
tions under this paragraph shall apply for 
model years after the 2007 model year, sub-
ject to subsection (b). 

(B) TIME FOR ISSUING REGULATIONS.—The 
Secretary of Transportation shall issue the 
final regulations under subparagraph (A) not 
later than April 1, 2006. 

(2) PASSENGER AUTOMOBILES.— 
(A) REQUIREMENT FOR NEW REGULATIONS.— 

The Secretary of Transportation shall issue, 
under section 32902 of title 49, United States 
Code, new regulations setting forth increased 
average fuel economy standards for pas-
senger automobiles. The regulations shall be 
determined on the basis of the maximum fea-
sible average fuel economy levels for the pas-
senger automobiles, taking into consider-
ation the matters set forth in subsection (f) 
of such section. 

(B) TIME FOR ISSUING REGULATIONS.—The 
Secretary of Transportation shall issue the 
final regulations under subparagraph (A) not 
later than 21⁄2 years after the date of the en-
actment of this Act. 

(b) PHASED INCREASES.—The regulations 
issued pursuant to subsection (a) shall speci-
fy standards that take effect successively 
over several vehicle model years not exceed-
ing 15 vehicle model years. 

(c) CLARIFICATION OF AUTHORITY TO AMEND 
PASSENGER AUTOMOBILE STANDARD.—Section 
32902(b) of title 49, United States Code, is 
amended by inserting before the period at 
the end the following: ‘‘or such other number 
as the Secretary prescribes under subsection 
(c)’’. 

(d) ENVIRONMENTAL ASSESSMENT.—When 
issuing final regulations setting forth in-
creased average fuel economy standards 
under section 32902(a) or section 32902(c) of 
title 49, United States Code, the Secretary of 
Transportation shall also issue an environ-
mental assessment of the effects of the in-
creased standards on the environment under 
the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary of Transportation $5,000,000 for 
each of fiscal years 2006 through 2010 for car-
rying out this section and for administering 
the regulations issued pursuant to this sec-
tion. 

SEC. 713. EXPEDITED PROCEDURES FOR CON-
GRESSIONAL INCREASE IN FUEL 
ECONOMY STANDARDS. 

(a) CONDITION FOR APPLICABILITY.—If the 
Secretary of Transportation fails to issue 
final regulations with respect to non-pas-
senger automobiles under section 712, or fails 
to issue final regulations with respect to pas-
senger automobiles under such section, on or 
before the date by which such final regula-
tions are required by such section to be 
issued, respectively, then this section shall 
apply with respect to a bill described in sub-
section (b). 

(b) BILL.—A bill referred to in this sub-
section is a bill that satisfies the following 
requirements: 

(1) INTRODUCTION.—The bill is introduced 
by one or more Members of Congress not 
later than 60 days after the date referred to 
in subsection (a). 

(2) TITLE.—The title of the bill is as fol-
lows: ‘‘A bill to establish new average fuel 
economy standards for certain motor vehi-
cles.’’. 

(3) TEXT.—The bill provides after the en-
acting clause only the text specified in sub-
paragraph (A) or (B) or any provision de-
scribed in subparagraph (C), as follows: 

(A) NON-PASSENGER AUTOMOBILES.—In the 
case of a bill relating to a failure timely to 
issue final regulations relating to non-pas-
senger automobiles, the following text: 
‘‘That, section 32902 of title 49, United States 
Code, is amended by adding at the end the 
following new subsection: 
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CONGRESSIONAL RECORD — SENATE S7121 June 22, 2005 
‘‘ ‘(l) NON-PASSENGER AUTOMOBILES.—The 

average fuel economy standard for non-pas-
senger automobiles manufactured by a man-
ufacturer in a model year after model year 
ll shall be ll miles per gallon.’ ’’, the 
first blank space being filled in with a sub-
section designation, the second blank space 
being filled in with the number of a year, and 
the third blank space being filled in with a 
number. 

(B) PASSENGER AUTOMOBILES.—In the case 
of a bill relating to a failure timely to issue 
final regulations relating to passenger auto-
mobiles, the following text: 
‘‘That, section 32902(b) of title 49, United 
States Code, is amended to read as follows: 

‘‘ ‘(b) PASSENGER AUTOMOBILES.—Except as 
provided in this section, the average fuel 
economy standard for passenger automobiles 
manufactured by a manufacturer in a model 
year after model year ll shall be ll miles 
per gallon.’ ’’, the first blank space being 
filled in with the number of a year and the 
second blank space being filled in with a 
number. 

(C) SUBSTITUTE TEXT.—Any text sub-
stituted by an amendment that is in order 
under subsection (c)(3). 

(c) EXPEDITED PROCEDURES.—A bill de-
scribed in subsection (b) shall be considered 
in a House of Congress in accordance with 
the procedures provided for the consider-
ation of joint resolutions in paragraphs (3) 
through (8) of section 8066(c) of the Depart-
ment of Defense Appropriations Act, 1985 (as 
contained in section 101(h) of Public Law 98– 
473; 98 Stat. 1936), with the following excep-
tions: 

(1) REFERENCES TO RESOLUTION.—The ref-
erences in such paragraphs to a resolution 
shall be deemed to refer to the bill described 
in subsection (b). 

(2) COMMITTEES OF JURISDICTION.—The com-
mittees to which the bill is referred under 
this subsection shall— 

(A) in the Senate, be the Committee on 
Commerce, Science, and Transportation; and 

(B) in the House of Representatives, be the 
Committee on Energy and Commerce. 

(3) AMENDMENTS.— 
(A) AMENDMENTS IN ORDER.—Only four 

amendments to the bill are in order in each 
House, as follows: 

(i) Two amendments proposed by the ma-
jority leader of that House. 

(ii) Two amendments proposed by the mi-
nority leader of that House. 

(B) FORM AND CONTENT.—To be in order 
under subparagraph (A), an amendment shall 
propose to strike all after the enacting 
clause and substitute text that only includes 
the same text as is proposed to be stricken 
except for one or more different numbers in 
the text. 

(C) DEBATE, ET CETERA.—Subparagraph (B) 
of section 8066(c)(5) of the Department of De-
fense Appropriations Act, 1985 (98 Stat. 1936) 
shall apply to the consideration of each 
amendment proposed under this paragraph in 
the same manner as such subparagraph (B) 
applies to debatable motions. 
SEC. 714. EXTENSION OF MAXIMUM FUEL ECON-

OMY INCREASE FOR ALTERNATIVE 
FUELED VEHICLES. 

(a) MANUFACTURING INCENTIVES.—Section 
32905 of title 49, United States Code, is 
amended— 

(1) in subsections (b) and (d), by striking 
‘‘1993–2004’’ and inserting ‘‘1993–2008’’; 

(2) in subsection (f), by striking ‘‘2001’’ and 
inserting ‘‘2007’’; and 

(3) in subsection (f)(1), by striking ‘‘2004’’ 
and inserting ‘‘2008’’. 

(b) EXTENSION OF MAXIMUM FUEL ECONOMY 
INCREASE.—Section 32906(a)(1) of title 49, 
United States Code, is amended— 

(1) in subparagraph (A), by striking ‘‘1993– 
2004’’ and inserting ‘‘1993 through 2008’’; and 

(2) in subparagraph (B), by striking ‘‘2005– 
2008’’ and inserting ‘‘2009 through 2012’’. 
CHAPTER 2—ADVANCED CLEAN VEHICLES 
SEC. 721. HYBRID VEHICLES RESEARCH AND DE-

VELOPMENT. 
(a) RECHARGEABLE ENERGY STORAGE SYS-

TEMS AND OTHER TECHNOLOGIES.—The Sec-
retary of Energy shall accelerate research 
and development directed toward the im-
provement of batteries and other recharge-
able energy storage systems, power elec-
tronics, hybrid systems integration, and 
other technologies for use in hybrid vehicles. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro-
priated for each of fiscal years 2006, 2007, and 
2008 in the amount $50,000,000 for research 
and development activities under this sec-
tion. 
SEC. 722. DIESEL FUELED VEHICLES RESEARCH 

AND DEVELOPMENT. 
(a) DIESEL COMBUSTION AND AFTER TREAT-

MENT TECHNOLOGIES.—The Secretary of En-
ergy shall accelerate research and develop-
ment directed toward the improvement of 
diesel combustion and after treatment tech-
nologies for use in diesel fueled motor vehi-
cles. 

(b) GOALS.—The Secretary shall carry out 
subsection (a) with a view to achieving the 
following goals: 

(1) COMPLIANCE WITH CERTAIN EMISSION 
STANDARDS BY 2010.—Developing and dem-
onstrating diesel technologies that, not later 
than 2010, meet the following standards: 

(A) TIER-2 EMISSION STANDARDS.—The tier 2 
emission standards. 

(B) HEAVY-DUTY EMISSION STANDARDS OF 
2007.—The heavy-duty emission standards of 
2007. 

(2) POST-2010 HIGHLY EFFICIENT TECH-
NOLOGIES.—Developing the next generation 
of low emissions, high efficiency diesel en-
gine technologies, including homogeneous 
charge compression ignition technology. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
Funds are hereby authorized to be appro-
priated for each of fiscal years 2006, 2007, and 
2008 in the amount of $75,000,000 for research 
and development of advanced combustion en-
gines and advanced fuels. 
SEC. 723. PROCUREMENT OF ALTERNATIVE 

FUELED PASSENGER AUTOMOBILES. 
(a) VEHICLE FLEETS NOT COVERED BY RE-

QUIREMENT IN ENERGY POLICY ACT OF 1992.— 
The head of each agency of the executive 
branch shall coordinate with the Adminis-
trator of General Services to ensure that 
only alternative fueled vehicles are procured 
by or for each agency fleet of passenger auto-
mobiles that is not in a fleet of vehicles to 
which section 303 of the Energy Policy Act of 
1992 (42 U.S.C. 13212) applies. 

(b) WAIVER AUTHORITY.—The head of an 
agency, in consultation with the Adminis-
trator, may waive the applicability of the 
policy regarding the procurement of alter-
native fueled vehicles in subsection (a) to— 

(1) the procurement for such agency of any 
vehicles described in subparagraphs (A) 
through (F) of section 303(b)(3) of the Energy 
Policy Act of 1992 (42 U.S.C. 13212(b)(3)); or 

(2) a procurement of vehicles for such agen-
cy if the procurement of alternative fueled 
vehicles cannot meet the requirements of 
the agency for vehicles due to insufficient 
availability of the alternative fuel used to 
power such vehicles. 

(c) APPLICABILITY TO PROCUREMENTS AFTER 
FISCAL YEAR 2005.—This subsection applies 
with respect to procurements of alternative 
fueled vehicles in fiscal year 2006 and subse-
quent fiscal years. 
SEC. 724. PROCUREMENT OF HYBRID LIGHT 

DUTY TRUCKS. 
(a) VEHICLE FLEETS NOT COVERED BY RE-

QUIREMENT IN ENERGY POLICY ACT OF 1992.— 

(1) HYBRID VEHICLES.—The head of each 
agency of the executive branch shall coordi-
nate with the Administrator of General 
Services to ensure that only hybrid vehicles 
are procured by or for each agency fleet of 
light duty trucks that is not in a fleet of ve-
hicles to which section 303 of the Energy Pol-
icy Act of 1992 (42 U.S.C. 13212) applies. 

(2) WAIVER AUTHORITY.—The head of an 
agency, in consultation with the Adminis-
trator, may waive the applicability of the 
policy regarding the procurement of hybrid 
vehicles in paragraph (1) to that agency to 
the extent that the head of that agency de-
termines necessary— 

(A) to meet specific requirements of the 
agency for capabilities of light duty trucks; 

(B) to procure vehicles consistent with the 
standards applicable to the procurement of 
fleet vehicles for the Federal Government; 

(C) to adjust to limitations on the commer-
cial availability of light duty trucks that are 
hybrid vehicles; or 

(D) to avoid the necessity of procuring a 
hybrid vehicle for the agency when each of 
the hybrid vehicles available for meeting the 
requirements of the agency has a cost to the 
United States that exceeds the costs of com-
parable nonhybrid vehicles by a factor that 
is significantly higher than the difference 
between— 

(i) the real cost of the hybrid vehicle to re-
tail purchasers, taking into account the ben-
efit of any tax incentives available to retail 
purchasers for the purchase of the hybrid ve-
hicle; and 

(ii) the costs of the comparable nonhybrid 
vehicles to retail purchasers. 

(3) APPLICABILITY TO PROCUREMENTS AFTER 
FISCAL YEAR 2005.—This subsection applies 
with respect to procurements of light duty 
trucks in fiscal year 2006 and subsequent fis-
cal years. 

(b) INAPPLICABILITY TO DEPARTMENT OF DE-
FENSE.—This section does not apply to the 
Department of Defense, which is subject to 
comparable requirements under section 318 
of the National Defense Authorization Act 
for Fiscal Year 2002 (Public Law 107–107; 115 
Stat. 1055; 10 U.S.C. 2302 note). 
SEC. 725. DEFINITIONS. 

In this chapter: 
(1) ALTERNATIVE FUELED VEHICLE.—The 

term ‘‘alternative fueled vehicle’’ means— 
(A) an alternative fueled vehicle, as de-

fined in section 301(3) of the Energy Policy 
Act of 1992 (42 U.S.C. 13211(3)); 

(B) a motor vehicle that operates on a 
blend of fuel that is at least 20 percent (by 
volume) biodiesel, as defined in section 312(f) 
of the Energy Policy Act of 1992 (42 U.S.C. 
13220(f)); and 

(C) a motor vehicle that operates on a 
blend of fuel that is at least 20 percent (by 
volume) bioderived hydrocarbons (including 
aliphatic compounds) produced from agricul-
tural and animal waste. 

(2) HEAVY-DUTY EMISSION STANDARDS OF 
2007.—The term ‘‘heavy-duty emission stand-
ards of 2007’’ means the motor vehicle emis-
sion standards promulgated by the Adminis-
trator of the Environmental Protection 
Agency on January 18, 2001, under section 202 
of the Clean Air Act to apply to heavy-duty 
vehicles of model years beginning with the 
2007 vehicle model year. 

(3) HYBRID VEHICLE.—The term ‘‘hybrid ve-
hicle’’ means— 

(A) a motor vehicle that draws propulsion 
energy from on board sources of stored en-
ergy that are both— 

(i) an internal combustion or heat engine 
using combustible fuel; and 

(ii) a rechargeable energy storage system; 
and 

(B) any other vehicle that is defined as a 
hybrid vehicle in regulations prescribed by 
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CONGRESSIONAL RECORD — SENATES7122 June 22, 2005 
the Secretary of Energy for the administra-
tion of title III of the Energy Policy Act of 
1992. 

(4) MOTOR VEHICLE.—The term ‘‘motor ve-
hicle’’ means any vehicle that is manufac-
tured primarily for use on public streets, 
roads, and highways (not including a vehicle 
operated exclusively on a rail or rails) and 
that has at least four wheels. 

(5) TIER 2 EMISSION STANDARDS DEFINED.— 
The term ‘‘tier 2 emission standards’’ means 
the motor vehicle emission standards pro-
mulgated by the Administrator of the Envi-
ronmental Protection Agency on February 
10, 2000, under section 202 of the Clean Air 
Act (42 U.S.C. 7521) to apply to passenger 
automobiles, light trucks, and larger pas-
senger vehicles of model years after the 2003 
vehicle model year. 

(6) TERMS DEFINED IN EPA REGULATIONS.— 
The terms ‘‘passenger automobile’’ and 
‘‘light truck’’ have the meanings given such 
terms in regulations prescribed by the Ad-
ministrator of the Environmental Protection 
Agency for purposes of the administration of 
title II of the Clean Air Act (42 U.S.C. 7521 et 
seq.). 

SA 926. Mr. OBAMA submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place insert the fol-
lowing: 

Of the amounts authorized within this sec-
tion, no less than $10 million shall be for a 
project, administered through the Chicago 
Operations Office, to demonstrate the viabil-
ity of new mercury removal technology on 
commercial scale coal-fired electrical gen-
eration, where such generation is located in 
a highly populated urban area, and where the 
technology has undergone a successful field 
test sanctioned by the Department, and has 
been demonstrated to have no adverse effect 
on the performance or efficiency of existing 
emissions control equipment or other plant 
commercial operations. The expenditures 
under this section shall be shared in accord-
ance with section 1002. 

SA 927. Mr. LEVIN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; as follows: 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. FUEL CELL AND HYDROGEN TECH-

NOLOGY STUDY. 
(a) FINDINGS.—Congress finds that— 
(1) according to the National Academy of 

Sciences, ‘‘Greenhouse gases are accumu-
lating in Earth’s atmosphere as a result of 
human activities, causing surface air tem-
peratures and subsurface ocean temperatures 
to rise . . . Human-induced warming and as-
sociated sea level rises are expected to con-
tinue through the 21st century.’’; 

(2) in 2001, the Intergovernmental Panel on 
Climate Change (IPCC) concluded that the 
average temperature of the Earth can be ex-
pected to rise between 2.5 and 10.4 degrees 
Fahrenheit in this century and ‘‘there is new 
and stronger evidence that most of the 
warming observed over the last 50 years is 
attributable to human activities’’; 

(3) the National Academy of Sciences has 
stated that ‘‘the IPCC’s conclusion that 
most of the observed warming of the last 50 
years is likely to have been due to the in-
crease of greenhouse gas concentrations ac-
curately reflects the current thinking of the 
scientific community on this issue’’ and that 

‘‘there is general agreement that the ob-
served warming is real and particularly 
strong within the past twenty years’’; 

(4) a significant Federal investment toward 
the development of fuel cell technologies and 
the transition from petroleum to hydrogen 
in vehicles could significantly contribute to 
the reduction of carbon dioxide emissions by 
reducing fuel consumption; 

(5) a massive infusion of resources and 
leadership from the Federal Government 
would be needed to create the necessary fuel 
cell technologies that provide alternatives to 
petroleum and the more efficient use of en-
ergy; and 

(6) the Federal Government would need to 
commit to developing, in conjunction with 
private industry and academia, advanced ve-
hicle technologies and the necessary hydro-
gen infrastructure to provide alternatives to 
petroleum. 

(b) STUDY.— 
(1) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall enter into a contract with 
the National Academy of Sciences and the 
National Research Council to carry out a 
study of fuel cell technologies that provides 
a budget roadmap for the development of 
fuel cell technologies and the transition 
from petroleum to hydrogen in a significant 
percentage of the vehicles sold by 2020. 

(2) REQUIREMENTS.—In carrying out the 
study, the National Academy of Sciences and 
the National Research Council shall— 

(A) establish as a goal the maximum per-
centage practicable of vehicles that the Na-
tional Academy of Sciences and the National 
Research Council determines can be fueled 
by hydrogen by 2020; 

(B) determine the amount of Federal and 
private funding required to meet the goal es-
tablished under subparagraph (A); 

(C) determine what actions are required to 
meet the goal established under subpara-
graph (A); 

(D) examine the need for expanded and en-
hanced Federal research and development 
programs, changes in regulations, grant pro-
grams, partnerships between the Federal 
Government and industry, private sector in-
vestments, infrastructure investments by 
the Federal Government and industry, edu-
cational and public information initiatives, 
and Federal and State tax incentives to meet 
the goal established under subparagraph (A); 

(E) consider whether other technologies 
would be less expensive or could be more 
quickly implemented than fuel cell tech-
nologies to achieve significant reductions in 
carbon dioxide emissions; 

(F) take into account any reports relating 
to fuel cell technologies and hydrogen-fueled 
vehicles, including— 

(i) the report prepared by the National 
Academy of Engineering and the National 
Research Council in 2004 entitled ‘‘Hydrogen 
Economy: Opportunities, Costs, Barriers, and 
R&D Needs’’; and 

(ii) the report prepared by the U.S. Fuel 
Cell Council in 2003 entitled ‘‘Fuel Cells and 
Hydrogen: The Path Forward’’; 

(G) consider the challenges, difficulties, 
and potential barriers to meeting the goal 
established under subparagraph (A); and 

(H) with respect to the budget roadmap— 
(i) specify the amount of funding required 

on an annual basis from the Federal Govern-
ment and industry to carry out the budget 
roadmap; and 

(ii) specify the advantages and disadvan-
tages to moving toward the transition to hy-
drogen in vehicles in accordance with the 
timeline established by the budget roadmap. 

SA 928. Mr. LEVIN (for himself and 
Mr. ALEXANDER) submitted an amend-
ment intended to be proposed by him 

to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

At the end add the following: 
TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS 
SEC. 1700. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Tax Incentives 
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following: 
‘‘SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b), 

‘‘(2) the new advanced lean burn tech-
nology motor vehicle credit determined 
under subsection (c), 

‘‘(3) the new qualified hybrid motor vehicle 
credit determined under subsection (d), and 

‘‘(4) the new qualified alternative fuel 
motor vehicle credit determined under sub-
section (e). 

‘‘(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub-
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year is— 

‘‘(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(2) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(A) IN GENERAL.—The amount determined 

under paragraph (1)(A) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by— 

‘‘(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2002 model year city fuel economy, 

‘‘(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2002 model year city fuel economy, 

‘‘(iii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2002 model year city fuel economy, 

‘‘(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2002 model year city fuel economy, 

‘‘(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2002 model year city fuel economy, 

‘‘(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2002 model year city fuel economy, and 

‘‘(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2002 model year city 
fuel economy. 

‘‘(B) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2002 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00144 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7123 June 22, 2005 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

‘‘(i) In the case of a passenger automobile: 
‘‘If vehicle inertia 

weight class is: 
The 2002 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ............................ 45.2 mpg
2,000 lbs ........................................... 39.6 

mpg
2,250 lbs ........................................... 35.2 

mpg
2,500 lbs ........................................... 31.7 

mpg
2,750 lbs ........................................... 28.8 

mpg
3,000 lbs ........................................... 26.4 

mpg
3,500 lbs ........................................... 22.6 

mpg
4,000 lbs ........................................... 19.8 

mpg
4,500 lbs ........................................... 17.6 

mpg
5,000 lbs ........................................... 15.9 

mpg
5,500 lbs ........................................... 14.4 

mpg
6,000 lbs ........................................... 13.2 

mpg
6,500 lbs ........................................... 12.2 

mpg
7,000 to 8,500 lbs ............................... 11.3 

mpg. 
‘‘(ii) In the case of a light truck: 

‘‘If vehicle inertia 
weight class is: 

The 2002 model year 
city fuel economy 

is: 
1,500 or 1,750 lbs ............................ 39.4 mpg

2,000 lbs ........................................... 35.2 
mpg

2,250 lbs ........................................... 31.8 
mpg

2,500 lbs ........................................... 29.0 
mpg

2,750 lbs ........................................... 26.8 
mpg

3,000 lbs ........................................... 24.9 
mpg

3,500 lbs ........................................... 21.8 
mpg

4,000 lbs ........................................... 19.4 
mpg

4,500 lbs ........................................... 17.6 
mpg

5,000 lbs ........................................... 16.1 
mpg

5,500 lbs ........................................... 14.8 
mpg

6,000 lbs ........................................... 13.7 
mpg

6,500 lbs ........................................... 12.8 
mpg

7,000 to 8,500 lbs ............................... 12.1 
mpg. 

‘‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

‘‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

‘‘(A) which is propelled by power derived 
from 1 or more cells which convert chemical 
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or 
after the date of the enactment of this sec-

tion a certificate that such vehicle meets or 
exceeds the Bin 5 Tier II emission level es-
tablished in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act for that make and model year vehi-
cle, 

‘‘(C) the original use of which commences 
with the taxpayer, 

‘‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(E) which is made by a manufacturer. 
‘‘(c) NEW ADVANCED LEAN BURN TECH-

NOLOGY MOTOR VEHICLE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the new advanced lean burn tech-
nology motor vehicle credit determined 
under this subsection with respect to a new 
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during 
the taxable year is the credit amount deter-
mined under paragraph (2). 

‘‘(2) CREDIT AMOUNT.— 
‘‘(A) FUEL ECONOMY.— 
‘‘(i) IN GENERAL.—The credit amount deter-

mined under this paragraph shall be deter-
mined in accordance with the following 
table: 
‘‘In the case of a vehi-

cle which achieves 
a fuel economy (ex-
pressed as a per-
centage of the 2002 
model year city fuel 
economy) of— 

The credit amount 
is— 

At least 125 percent but less than 150 
percent ............................................ $600

At least 150 percent but less than 175 
percent ............................................ $1,100

At least 175 percent but less than 200 
percent ............................................ $1,600

At least 200 percent but less than 225 
percent ............................................ $2,100

At least 225 percent but less than 250 
percent ............................................ $2,600

At least 250 percent ........................... $3,100. 
‘‘(ii) 2002 MODEL YEAR CITY FUEL ECONOMY.— 

For purposes of clause (i), the 2002 model 
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the 
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle. 

‘‘(B) CONSERVATION CREDIT.—The amount 
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by 
the conservation credit amount determined 
in accordance with the following table: 
‘‘In the case of a vehi-

cle which achieves 
a lifetime fuel sav-
ings (expressed in 
gallons of gasoline) 
of— 

The conservation 
credit amount is— 

At least 1,200 but less than 1,800 ..... $700
At least 1,800 but less than 2,400 ..... $1,200
At least 2,400 but less than 3,000 ..... $1,700
At least 3,000 ................................... $2,200. 

‘‘(C) OPTION TO USE LIKE VEHICLE.—At the 
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation 
credit may be calculated by comparing the 
new qualified advanced lean burn technology 
motor vehicle to a like vehicle. 

‘‘(3) NEW ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn 
technology motor vehicle’ means a passenger 
automobile or a light truck— 

‘‘(A) with an internal combustion engine 
which— 

‘‘(i) is designed to operate primarily using 
more air than is necessary for complete com-
bustion of the fuel, 

‘‘(ii) incorporates direct injection, 

‘‘(iii) achieves at least 125 percent of the 
2002 model year city fuel economy, 

‘‘(iv) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds— 

‘‘(I) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

‘‘(II) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established. 

‘‘(B) the original use of which commences 
with the taxpayer, 

‘‘(C) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(D) which is made by a manufacturer. 
‘‘(4) LIKE VEHICLE.—The term ‘like vehicle’ 

for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the 
same model year means a model that is 
equivalent in the following areas: 

‘‘(A) Body style (2-door or 4-door), 
‘‘(B) Transmission (automatic or manual), 
‘‘(C) Acceleration performance (± 0.05 sec-

onds). 
‘‘(D) Drivetrain (2-wheel drive or 4-wheel 

drive). 
‘‘(E) Certification by the Administrator of 

the Environmental Protection Agency. 
‘‘(5) LIFETIME FUEL SAVINGS.—For purposes 

of this subsection, the term ‘lifetime fuel 
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle, 
an amount equal to the excess (if any) of— 

‘‘(A) 120,000 divided by the 2002 model year 
city fuel economy for the vehicle inertia 
weight class, over 

‘‘(B) 120,000 divided by the city fuel econ-
omy for such vehicle. 

‘‘(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor 
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the 
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or 
(3). 

‘‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid 
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or 
light truck, the credit amount determined 
under this paragraph is equal to the sum of 
following amounts: 

‘‘(A) FUEL ECONOMY.—The amount which 
would be determined under subsection 
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(B) CONSERVATION CREDIT.—The amount 
which would be determined under subsection 
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(iii) OPTION TO USE LIKE VEHICLE.—For 
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)). 

‘‘(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.— 

‘‘(A) IN GENERAL.—In the case of a new 
qualified hybrid motor vehicle which is a 
heavy duty hybrid motor vehicle, the credit 
amount determined under this paragraph is 
an amount equal to the applicable percent-
age of the incremental cost of such vehicle 
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placed in service by the taxpayer during the 
taxable year. 

‘‘(B) INCREMENTAL COST.—For purposes of 
this paragraph, the incremental cost of any 
heavy duty hybrid motor vehicle is equal to 
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle 
over such price for a comparable gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(ii) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 

‘‘If percent increase 
in fuel economy of 
hybrid over com-
parable vehicle is: 

The applicable 
percentage is: 

At least 30 but less than 40 per-
cent ........................................... 20 percent. 

At least 40 but less than 50 percent 30 percent. 
At least 50 percent ....................... 40 percent. 

‘‘(4) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
hybrid motor vehicle’ means a motor vehi-
cle— 

‘‘(i) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

‘‘(I) an internal combustion or heat engine 
using consumable fuel, and 

‘‘(II) a rechargeable energy storage system, 
‘‘(ii) which, in the case of a passenger auto-

mobile, medium duty passenger vehicle, or 
light truck— 

‘‘(I) having a gross vehicle weight rating of 
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the 
Bin 5 Tier II emission level established in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency 
under section 202(i) of the Clean Air Act for 
that make and model year vehicle, 

‘‘(II) having a gross vehicle weight rating 
of more than 6,000 pounds but not more than 
8,500 pounds, has received a certificate that 
such vehicle meets or exceeds the Bin 8 Tier 
II emission standard which is so established, 

‘‘(III) has received a certificate of con-
formity under the Clean Air Act and meets 
or exceeds the equivalent qualifying Cali-
fornia low emission vehicle standard under 
section 243(e)(2) of the Clean Air Act for that 
make and model year, and 

‘‘(IV) has a maximum available power of at 
least 5 percent, 

‘‘(iii) which, in the case of a heavy duty 
hybrid motor vehicle— 

‘‘(I) having a gross vehicle weight rating of 
more than 8,500 but not more than 14,000 
pounds, has a maximum available power of 
at least 10 percent, and 

‘‘(II) having a gross vehicle weight rating 
of more than 14,000 pounds, has a maximum 
available power of at least 15 percent, 

‘‘(iv) the original use of which commences 
with the taxpayer, 

‘‘(v) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(vi) which is made by a manufacturer. 
‘‘(B) CONSUMABLE FUEL.—For purposes of 

subparagraph (A)(i)(I), the term ‘consumable 
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by 
an auxiliary power unit. 

‘‘(C) MAXIMUM AVAILABLE POWER.— 

‘‘(i) PASSENGER AUTOMOBILE, MEDIUM DUTY 
PASSENGER VEHICLE, OR LIGHT TRUCK.—For 
purposes of subparagraph (A)(ii)(II), the term 
‘maximum available power’ means the max-
imum power available from the rechargeable 
energy storage system, during a standard 10 
second pulse power or equivalent test, di-
vided by such maximum power and the SAE 
net power of the heat engine. 

‘‘(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of subparagraph (A)(iii), the 
term ‘maximum available power’ means the 
maximum power available from the re-
chargeable energy storage system, during a 
standard 10 second pulse power or equivalent 
test, divided by the vehicle’s total traction 
power. The term ‘total traction power’ 
means the sum of the peak power from the 
rechargeable energy storage system and the 
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole 
means by which the vehicle can be driven, 
the total traction power is the peak power of 
such storage system. 

‘‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of this subsection, the term 
‘heavy duty hybrid motor vehicle’ means a 
new qualified hybrid motor vehicle which 
has a gross vehicle weight rating of more 
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle. 

‘‘(e) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE CREDIT.— 

‘‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount 
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is— 

‘‘(A) 50 percent, plus 
‘‘(B) 30 percent, if such vehicle— 
‘‘(i) has received a certificate of con-

formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

‘‘(ii) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification 
under the State laws of California (enacted 
in accordance with a waiver granted under 
section 209(b) of the Clean Air Act) for that 
make and model year vehicle (other than a 
zero emission standard). 
For purposes of the preceding sentence, in 
the case of any new qualified alternative fuel 
motor vehicle which weighs more than 14,000 
pounds gross vehicle weight rating, the most 
stringent standard available shall be such 
standard available for certification on the 
date of the enactment of the Energy Tax In-
centives Act. 

‘‘(3) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(4) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
alternative fuel motor vehicle’ means any 
motor vehicle— 

‘‘(i) which is only capable of operating on 
an alternative fuel, 

‘‘(ii) the original use of which commences 
with the taxpayer, 

‘‘(iii) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(iv) which is made by a manufacturer. 
‘‘(B) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of 
methanol. 

‘‘(5) CREDIT FOR MIXED-FUEL VEHICLES.— 
‘‘(A) IN GENERAL.—In the case of a mixed- 

fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter-
mined under this subsection is an amount 
equal to— 

‘‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

‘‘(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

‘‘(B) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3), 
which— 

‘‘(i) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

‘‘(ii) either— 
‘‘(I) has received a certificate of con-

formity under the Clean Air Act, or 
‘‘(II) has received an order certifying the 

vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission 
vehicle standard under section 88.105–94 of 
title 40, Code of Federal Regulations, for 
that make and model year vehicle, 

‘‘(iii) the original use of which commences 
with the taxpayer, 

‘‘(iv) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(v) which is made by a manufacturer. 
‘‘(C) 75/25 MIXED-FUEL VEHICLE.—For pur-

poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per-
cent petroleum-based fuel. 

‘‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent 
alternative fuel and not more than 10 per-
cent petroleum-based fuel. 

‘‘(f) LIMITATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LEAN-BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a qualified 
vehicle sold during the phaseout period, only 
the applicable percentage of the credit other-
wise allowable under subsection (c) or (d) 
shall be allowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of qualified vehicles manufactured by the 
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manufacturer of the vehicle referred to in 
paragraph (1) sold for use in the United 
States after the date of the enactment of 
this section is at least 80,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, all persons treated as a single em-
ployer under subsection (a) or (b) of section 
52 or subsection (m) or (o) of section 414 shall 
be treated as a single manufacturer. 

‘‘(B) INCLUSION OF FOREIGN CORPORATIONS.— 
For purposes of subparagraph (A), in apply-
ing subsections (a) and (b) of section 52 to 
this section, section 1563 shall be applied 
without regard to subsection (b)(2)(C) there-
of. 

‘‘(5) QUALIFIED VEHICLE.—For purposes of 
this subsection, the term ‘qualified vehicle’ 
means any new qualified hybrid motor vehi-
cle and any new advanced lean burn tech-
nology motor vehicle. 

‘‘(g) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(h) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘‘(2) CITY FUEL ECONOMY.—The city fuel 
economy with respect to any vehicle shall be 
measured in a manner which is substantially 
similar to the manner city fuel economy is 
measured in accordance with procedures 
under part 600 of subchapter Q of chapter I of 
title 40, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
section. 

‘‘(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium 
duty passenger vehicle’, ‘light truck’, and 
‘manufacturer’ have the meanings given 
such terms in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-
tion of title II of the Clean Air Act (42 U.S.C. 
7521 et seq.). 

‘‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (e)). 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter— 

‘‘(A) for any incremental cost taken into 
account in computing the amount of the 
credit determined under subsection (e) shall 
be reduced by the amount of such credit at-
tributable to such cost, and 

‘‘(B) with respect to a vehicle described 
under subsection (b), (c), or (d) shall be re-
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax-
able year. 

‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a vehicle whose use is de-
scribed in paragraph (3) or (4) of section 50(b) 
and which is not subject to a lease, the per-
son who sold such vehicle to the person or 
entity using such vehicle shall be treated as 

the taxpayer that placed such vehicle in 
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable 
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (g)). 

‘‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re-
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

‘‘(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(10) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (g) for such taxable year (in this 
paragraph referred to as the ‘unused credit 
year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year, except that 
no excess may be carried to a taxable year 
beginning before the date of the enactment 
of this section. The preceding sentence shall 
not apply to any credit carryback if such 
credit carryback is attributable to property 
for which a deduction for depreciation is not 
allowable. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

‘‘(11) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry 
out the provisions of this section. 

‘‘(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property purchased after— 

‘‘(1) in the case of a new qualified fuel cell 
motor vehicle (as described in subsection 
(b)), December 31, 2015, 

‘‘(2) in the case of a new advanced lean 
burn technology motor vehicle (as described 
in subsection (c)) or a new qualified hybrid 

motor vehicle (as described in subsection 
(d)), December 31, 2009, and 

‘‘(3) in the case of a new qualified alter-
native fuel vehicle (as described in sub-
section (e)), December 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (35), by striking the period at the 
end of paragraph (36) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(37) to the extent provided in section 
30B(h)(4).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30B(g),’’ after 
‘‘30(b)(2),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30B(h)(9),’’ after ‘‘30(d)(4),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following new item: 

‘‘Sec. 30B. Alternative motor vehicle 
credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

(d) STICKER INFORMATION REQUIRED AT RE-
TAIL SALE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall issue regulations under which 
each qualified vehicle sold at retail shall dis-
play a notice— 

(A) that such vehicle is a qualified vehicle, 
and 

(B) that the buyer may not benefit from 
the credit allowed under section 30B of the 
Internal Revenue Code of 1986 if such buyer 
has insufficient tax liability. 

(2) QUALIFIED VEHICLE.—For purposes of 
paragraph (1), the term ‘‘qualified vehicle’’ 
means a vehicle with respect to which a 
credit is allowed under section 30B of the In-
ternal Revenue Code of 1986. 

(e) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1531 of this Act shall be null and void. 
SEC. 1702. CREDIT FOR INSTALLATION OF ALTER-

NATIVE FUEL REFUELING STATIONS. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30C. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 50 percent of the cost of any quali-
fied alternative fuel vehicle refueling prop-
erty placed in service by the taxpayer during 
the taxable year. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a) with respect to any alter-
native fuel vehicle refueling property shall 
not exceed— 

‘‘(1) $50,000 in the case of a property of a 
character subject to an allowance for depre-
ciation, and 

‘‘(2) $1,000 in any other case. 
‘‘(c) QUALIFIED ALTERNATIVE FUEL VEHICLE 

REFUELING PROPERTY.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘qualified alternative 
fuel vehicle refueling property’ has the 
meaning given to such term by section 
179A(d), but only with respect to any fuel at 
least 85 percent of the volume of which con-
sists of ethanol, natural gas, compressed nat-
ural gas, liquefied natural gas, liquefied pe-
troleum gas, and hydrogen. 
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‘‘(2) RESIDENTIAL PROPERTY.—In the case of 

any property installed on property which is 
used as the principal residence (within the 
meaning of section 121) of the taxpayer, 
paragraph (1) of section 179A(d) shall not 
apply. 

‘‘(d) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30B, over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(e) CARRYFORWARD ALLOWED.— 
‘‘(1) IN GENERAL.—If the credit amount al-

lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (d) for such taxable year, 
such excess shall be allowed as a credit 
carryforward for each of the 20 taxable years 
following the unused credit year. 

‘‘(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1). 

‘‘(f) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) BASIS REDUCTION.—The basis of any 
property shall be reduced by the portion of 
the cost of such property taken into account 
under subsection (a). 

‘‘(2) NO DOUBLE BENEFIT.—No deduction 
shall be allowed under section 179A with re-
spect to any property with respect to which 
a credit is allowed under subsection (a). 

‘‘(3) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of any qualified alternative 
fuel vehicle refueling property the use of 
which is described in paragraph (3) or (4) of 
section 50(b) and which is not subject to a 
lease, the person who sold such property to 
the person or entity using such property 
shall be treated as the taxpayer that placed 
such property in service, but only if such 
person clearly discloses to such person or en-
tity in a document the amount of any credit 
allowable under subsection (a) with respect 
to such property (determined without regard 
to subsection (d)). 

‘‘(4) PROPERTY USED OUTSIDE UNITED STATES 
NOT QUALIFIED.—No credit shall be allowable 
under subsection (a) with respect to any 
property referred to in section 50(b)(1) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘‘(5) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(6) RECAPTURE RULES.—Rules similar to 
the rules of section 179A(e)(4) shall apply. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.— 

(1) INCREASE IN DEDUCTION FOR HYDROGEN 
INFRASTRUCTURE.—Section 179A(b)(2)(A)(i) is 
amended by inserting ‘‘($200,000 in the case of 
property relating to hydrogen)’’ after 
‘‘$100,000’’. 

(2) EXTENSION OF DEDUCTION.—Subsection 
(f) of section 179A is amended to read as fol-
lows: 

‘‘(f) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(c) INCENTIVE FOR PRODUCTION OF HYDRO-
GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling 
property) is amended by adding at the end 
the following new flush sentence: 
‘‘In the case of clean-burning fuel which is 
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by 
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both 
places it appears.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(38) to the extent provided in section 
30C(f).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30C(e),’’ after 
‘‘30B(e),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30C(f)(5),’’ after ‘‘30B(f)(9),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30B the 
following new item: 

‘‘Sec. 30C. Clean-fuel vehicle refueling 
property credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2005, in 
taxable years ending after such date. 

(f) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1533 of this Act shall be null and void. 
SEC. 1703. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 35 percent of so much of the quali-
fied investment of an eligible taxpayer for 
such taxable year as does not exceed 
$25,000,000. 

‘‘(b) QUALIFIED INVESTMENT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The qualified investment 
for any taxable year is equal to the incre-
mental costs incurred during such taxable 
year— 

‘‘(A) to re-equip or expand any manufac-
turing facility of the eligible taxpayer to 
produce advanced technology motor vehicles 
or to produce eligible components, 

‘‘(B) for engineering integration of such ve-
hicles and components as described in sub-
section (d), and 

‘‘(C) for research and development related 
to advanced technology motor vehicles and 
eligible components. 

‘‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the eligible taxpayer produces both 
advanced technology motor vehicles and 
conventional motor vehicles, or eligible and 
non-eligible components, only the qualified 
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account. 

‘‘(c) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section— 

‘‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor 
vehicle’ means— 

‘‘(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section 
30B(c)(3)), or 

‘‘(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle 
weight rating). 

‘‘(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor 
vehicle, including— 

‘‘(A) with respect to any gasoline or diesel- 
electric new qualified hybrid motor vehicle— 

‘‘(i) electric motor or generator, 
‘‘(ii) power split device, 
‘‘(iii) power control unit, 
‘‘(iv) power controls, 
‘‘(v) integrated starter generator, or 
‘‘(vi) battery, 
‘‘(B) with respect to any hydraulic new 

qualified hybrid motor vehicle— 
‘‘(i) hydraulic accumulator vessel, 
‘‘(ii) hydraulic pump, or 
‘‘(iii) hydraulic pump-motor assembly, 
‘‘(C) with respect to any new advanced lean 

burn technology motor vehicle— 
‘‘(i) diesel engine, 
‘‘(ii) turbocharger, 
‘‘(iii) fuel injection system, or 
‘‘(iv) after-treatment system, such as a 

particle filter or NOx absorber, and 
‘‘(D) with respect to any advanced tech-

nology motor vehicle, any other component 
submitted for approval by the Secretary. 

‘‘(d) ENGINEERING INTEGRATION COSTS.—For 
purposes of subsection (b)(1)(B), costs for en-
gineering integration are costs incurred 
prior to the market introduction of advanced 
technology vehicles for engineering tasks re-
lated to— 

‘‘(1) establishing functional, structural, 
and performance requirements for compo-
nent and subsystems to meet overall vehicle 
objectives for a specific application, 

‘‘(2) designing interfaces for components 
and subsystems with mating systems within 
a specific vehicle application, 

‘‘(3) designing cost effective, efficient, and 
reliable manufacturing processes to produce 
components and subsystems for a specific ve-
hicle application, and 

‘‘(4) validating functionality and perform-
ance of components and subsystems for a 
specific vehicle application. 

‘‘(e) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means any taxpayer if more than 50 percent 
of its gross receipts for the taxable year is 
derived from the manufacture of motor vehi-
cles or any component parts of such vehicles. 

‘‘(f) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

‘‘(1) the sum of— 
‘‘(A) the regular tax liability (as defined in 

section 26(b)) for such taxable year, plus 
‘‘(B) the tax imposed by section 55 for such 

taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable 
year, over 

‘‘(2) the sum of the credits allowable under 
subpart A and sections 27, 30, and 30B for the 
taxable year. 

‘‘(g) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(h) NO DOUBLE BENEFIT.— 
‘‘(1) COORDINATION WITH OTHER DEDUCTIONS 

AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or 
other credit allowable under this chapter for 
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any cost taken into account in determining 
the amount of the credit under subsection (a) 
shall be reduced by the amount of such cred-
it attributable to such cost. 

‘‘(2) RESEARCH AND DEVELOPMENT COSTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), any amount described in 
subsection (b)(1)(C) taken into account in de-
termining the amount of the credit under 
subsection (a) for any taxable year shall not 
be taken into account for purposes of deter-
mining the credit under section 41 for such 
taxable year. 

‘‘(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.— 
Any amounts described in subsection 
(b)(1)(C) taken into account in determining 
the amount of the credit under subsection (a) 
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for 
purposes of applying section 41 to subsequent 
taxable years. 

‘‘(i) BUSINESS CARRYOVERS ALLOWED.—If 
the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable 
with respect to property subject to the al-
lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

‘‘(j) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply 

‘‘(k) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(l) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(m) TERMINATION.—This section shall not 
apply to any qualified investment after De-
cember 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (39), by striking the period at the 
end of paragraph (40) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(41) to the extent provided in section 
30D(g).’’. 

(2) Section 6501(m), as amended by this 
Act, is amended by inserting ‘‘30D(k),’’ after 
‘‘30C(j),’’. 

(3) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30C the 
following new item: 
‘‘Sec. 30D. Advanced technology motor vehi-

cles manufacturing credit.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
incurred in taxable years beginning after De-
cember 31, 2005. 

Subtitle B—Revenue Offset Provisions 
PART I—REDUCTION IN EXTENSION OF 

RENEWABLE ELECTRICITY PRODUC-
TION CREDIT 

SEC. 1705. EXTENSION OF RENEWABLE ELEC-
TRICITY PRODUCTION CREDIT 
THROUGH 2007. 

Paragraphs (1), (2), (3), (5), (6), (7), (9), and 
(10) of section 45(d) of the Internal Revenue 
Code of 1986, as amended by title XV, are 
amended by striking ‘‘2009’’ each place it ap-
pears and inserting ‘‘2008’’. 

PART II—GENERAL PROVISIONS 
SEC. 1711. TREATMENT OF CONTINGENT PAY-

MENT CONVERTIBLE DEBT INSTRU-
MENTS. 

(a) IN GENERAL.—Section 1275(d) (relating 
to regulation authority) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT.— 
‘‘(A) IN GENERAL.—In the case of a debt in-

strument which— 
‘‘(i) is convertible into stock of the issuing 

corporation, into stock or debt of a related 
party (within the meaning of section 267(b) 
or 707(b)(1)), or into cash or other property in 
an amount equal to the approximate value of 
such stock or debt, and 

‘‘(ii) provides for contingent payments, 

any regulations which require original issue 
discount to be determined by reference to 
the comparable yield of a noncontingent 
fixed-rate debt instrument shall be applied 
as if the regulations require that such com-
parable yield be determined by reference to a 
noncontingent fixed-rate debt instrument 
which is convertible into stock. 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be 
determined without taking into account the 
yield resulting from the conversion of a debt 
instrument into stock.’’. 

(b) CROSS REFERENCE.—Section 163(e)(6) 
(relating to cross references) is amended by 
adding at the end the following: 
‘‘For the treatment of contingent payment 
convertible debt, see section 1275(d)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued on or after the date of the 
enactment of this Act. 
SEC. 1712. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 

‘‘(I) section 6159 (relating to agreements 
for payment of tax liability in installments), 

‘‘(II) section 7122 (relating to com-
promises), or 

‘‘(III) section 7811 (relating to taxpayer as-
sistance orders). 

‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
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such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 
‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 1713. INCREASE IN CERTAIN CRIMINAL PEN-

ALTIES. 
(a) IN GENERAL.—Section 7206 (relating to 

fraud and false statements) is amended— 
(1) by striking ‘‘Any person who—’’ and in-

serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$500,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘Any person’’ and inserting 

the following: 
‘‘(a) IN GENERAL.—Any person’’, and 
(ii) by striking ‘‘$25,000’’ and inserting 

‘‘$50,000’’, 
(B) in the third sentence, by striking ‘‘sec-

tion’’ and inserting ‘‘subsection’’, and 
(C) by adding at the end the following new 

subsection: 
‘‘(b) AGGRAVATED FAILURE TO FILE.— 
‘‘(1) IN GENERAL.—In the case of any failure 

described in paragraph (2), the first sentence 
of subsection (a) shall be applied by sub-
stituting— 

‘‘(A) ‘felony’ for ‘misdemeanor’, 
‘‘(B) ‘$500,000 ($1,000,000’ for ‘$25,000 

($100,000’, and 
‘‘(C) ‘10 years’ for ‘1 year’. 
‘‘(2) FAILURE DESCRIBED.—A failure de-

scribed in this paragraph is a failure to make 
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable years 
and the aggregated tax liability for such pe-
riod is at least $100,000.’’. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions, 
and failures to act, occurring after the date 
of the enactment of this Act. 

SEC. 1714. DOUBLING OF CERTAIN PENALTIES, 
FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENTS. 

(a) DETERMINATION OF PENALTY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an ap-
plicable taxpayer— 

(A) the determination as to whether any 
interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable 
to items arising in connection with any such 
arrangement, shall be made without regard 
to the rules of subsections (b), (c), and (d) of 
section 6664 of the Internal Revenue Code of 
1986, and 

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest 
or penalty shall be equal to twice that deter-
mined without regard to this section. 

(2) APPLICABLE TAXPAYER.—For purposes of 
this subsection— 

(A) IN GENERAL.—The term ‘‘applicable 
taxpayer’’ means a taxpayer which— 

(i) has underreported its United States in-
come tax liability with respect to any item 
which directly or indirectly involves— 

(I) any financial arrangement which in any 
manner relies on the use of offshore payment 
mechanisms (including credit, debit, or 
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or 

(II) any offshore financial arrangement (in-
cluding any arrangement with foreign banks, 
financial institutions, corporations, partner-
ships, trusts, or other entities), and 

(ii) has not signed a closing agreement pur-
suant to the Voluntary Offshore Compliance 
Initiative established by the Department of 
the Treasury under Revenue Procedure 2003- 
11 or voluntarily disclosed its participation 
in such arrangement by notifying the Inter-
nal Revenue Service of such arrangement 
prior to the issue being raised by the Inter-
nal Revenue Service during an examination. 

(B) AUTHORITY TO WAIVE.—The Secretary of 
the Treasury or the Secretary’s delegate 
may waive the application of paragraph (1) 
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of 
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in 
the case of a trade or business, such use is 
conducted in the ordinary course of the trade 
or business of the taxpayer. 

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as 
an issue raised during an examination if the 
individual examining the return— 

(i) communicates to the taxpayer knowl-
edge about the specific item, or 

(ii) has made a request to the taxpayer for 
information and the taxpayer could not 
make a complete response to that request 
without giving the examiner knowledge of 
the specific item. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) FEES AND EXPENSES.—The Secretary of 
the Treasury may retain and use an amount 
not in excess of 25 percent of all additional 
interest, penalties, additions to tax, and 
fines collected under this section to be used 
for enforcement and collection activities of 
the Internal Revenue Service. The Secretary 
shall keep adequate records regarding 
amounts so retained and used. The amount 
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph. 

(c) REPORT BY SECRETARY.—The Secretary 
shall each year conduct a study and report to 

Congress on the implementation of this sec-
tion during the preceding year, including 
statistics on the number of taxpayers af-
fected by such implementation and the 
amount of interest and applicable penalties 
asserted, waived, and assessed during such 
preceding year. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
SEC. 1715. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 

‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after March 2, 2005, and to taxable 
years of United States shareholders with or 
within which such taxable years of con-
trolled foreign corporations end. 
SEC. 1716. DECLARATION BY CHIEF EXECUTIVE 

OFFICER RELATING TO FEDERAL 
ANNUAL CORPORATE INCOME TAX 
RETURN. 

(a) IN GENERAL.—The Federal annual tax 
return of a corporation with respect to in-
come shall also include a declaration signed 
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury 
may designate if the corporation does not 
have a chief executive officer), under pen-
alties of perjury, that the corporation has in 
place processes and procedures that ensure 
that such return complies with the Internal 
Revenue Code of 1986 and that the chief exec-
utive officer was provided reasonable assur-
ance of the accuracy of all material aspects 
of such return. The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851 of such Code). 

(b) EFFECTIVE DATE.—This section shall 
apply to Federal annual tax returns for tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 1717. TREASURY REGULATIONS ON FOREIGN 

TAX CREDIT. 
(a) IN GENERAL.—Section 901 (relating to 

taxes of foreign countries and of possessions 
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) REGULATIONS.—The Secretary may 
prescribe regulations disallowing a credit 
under subsection (a) for all or a portion of 
any foreign tax, or allocating a foreign tax 
among 2 or more persons, in cases where the 
foreign tax is imposed on any person in re-
spect of income of another person or in other 
cases involving the inappropriate separation 
of the foreign tax from the related foreign 
income.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 1718. WHISTLEBLOWER REFORMS. 

(a) IN GENERAL.—Section 7623 (relating to 
expenses of detection of underpayments and 
fraud, etc.) is amended— 
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(1) by striking ‘‘The Secretary’’ and insert-

ing ‘‘(a) IN GENERAL.—The Secretary’’, 
(2) by striking ‘‘and’’ at the end of para-

graph (1) and inserting ‘‘or’’, 
(3) by striking ‘‘(other than interest)’’, and 
(4) by adding at the end the following new 

subsections: 
‘‘(b) AWARDS TO WHISTLEBLOWERS.— 
‘‘(1) IN GENERAL.—If the Secretary proceeds 

with any administrative or judicial action 
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by 
an individual, such individual shall, subject 
to paragraph (2), receive as an award at least 
15 percent but not more than 30 percent of 
the collected proceeds (including penalties, 
interest, additions to tax, and additional 
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the 
Whistleblower Office shall depend upon the 
extent to which the individual substantially 
contributed to such action. 

‘‘(2) AWARD IN CASE OF LESS SUBSTANTIAL 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—In the event the action 
described in paragraph (1) is one which the 
Whistleblower Office determines to be based 
principally on disclosures of specific allega-
tions (other than information provided by 
the individual described in paragraph (1)) re-
sulting from a judicial or administrative 
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news 
media, the Whistleblower Office may award 
such sums as it considers appropriate, but in 
no case more than 10 percent of the collected 
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related 
actions) or from any settlement in response 
to such action, taking into account the sig-
nificance of the individual’s information and 
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action. 

‘‘(B) NONAPPLICATION OF PARAGRAPH WHERE 
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if 
the information resulting in the initiation of 
the action described in paragraph (1) was 
originally provided by the individual de-
scribed in paragraph (1). 

‘‘(3) REDUCTION IN OR DENIAL OF AWARD.—If 
the Whistleblower Office determines that the 
claim for an award under paragraph (1) or (2) 
is brought by an individual who planned and 
initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office 
may appropriately reduce such award. If 
such individual is convicted of criminal con-
duct arising from the role described in the 
preceding sentence, the Whistleblower Office 
shall deny any award. 

‘‘(4) APPEAL OF AWARD DETERMINATION.— 
Any determination regarding an award under 
paragraph (1), (2), or (3) shall be subject to 
the filing by the individual described in such 
paragraph of a petition for review with the 
Tax Court under rules similar to the rules 
under section 7463 (without regard to the 
amount in dispute) and such review shall be 
subject to the rules under section 7461(b)(1). 

‘‘(5) APPLICATION OF THIS SUBSECTION.—This 
subsection shall apply with respect to any 
action— 

‘‘(A) against any taxpayer, but in the case 
of any individual, only if such individual’s 
gross income exceeds $200,000 for any taxable 
year subject to such action, and 

‘‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000. 

‘‘(6) ADDITIONAL RULES.— 
‘‘(A) NO CONTRACT NECESSARY.—No con-

tract with the Internal Revenue Service is 

necessary for any individual to receive an 
award under this subsection. 

‘‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel. 

‘‘(C) AWARD NOT SUBJECT TO INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.—No award received 
under this subsection shall be included in 
gross income for purposes of determining al-
ternative minimum taxable income. 

‘‘(c) WHISTLEBLOWER OFFICE.— 
‘‘(1) IN GENERAL.—There is established in 

the Internal Revenue Service an office to be 
known as the ‘Whistleblower Office’ which— 

‘‘(A) shall at all times operate at the direc-
tion of the Commissioner and coordinate and 
consult with other divisions in the Internal 
Revenue Service as directed by the Commis-
sioner, 

‘‘(B) shall analyze information received 
from any individual described in subsection 
(b) and either investigate the matter itself or 
assign it to the appropriate Internal Revenue 
Service office, 

‘‘(C) shall monitor any action taken with 
respect to such matter, 

‘‘(D) shall inform such individual that it 
has accepted the individual’s information for 
further review, 

‘‘(E) may require such individual and any 
legal representative of such individual to not 
disclose any information so provided, 

‘‘(F) in its sole discretion, may ask for ad-
ditional assistance from such individual or 
any legal representative of such individual, 
and 

‘‘(G) shall determine the amount to be 
awarded to such individual under subsection 
(b). 

‘‘(2) FUNDING FOR OFFICE.—There is author-
ized to be appropriated $10,000,000 for each 
fiscal year for the Whistleblower Office. 
These funds shall be used to maintain the 
Whistleblower Office and also to reimburse 
other Internal Revenue Service offices for re-
lated costs, such as costs of investigation 
and collection. 

‘‘(3) REQUEST FOR ASSISTANCE.— 
‘‘(A) IN GENERAL.—Any assistance re-

quested under paragraph (1)(F) shall be under 
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A). 
To the extent the disclosure of any returns 
or return information to the individual or 
legal representative is required for the per-
formance of such assistance, such disclosure 
shall be pursuant to a contract entered into 
between the Secretary and the recipients of 
such disclosure subject to section 6103(n). No 
individual or legal representative whose as-
sistance is so requested may by reason of 
such request represent himself or herself as 
an employee of the Federal Government. 

‘‘(B) FUNDING OF ASSISTANCE.—From the 
amounts available for expenditure under sub-
section (b), the Whistleblower Office may, 
with the agreement of the individual de-
scribed in subsection (b), reimburse the costs 
incurred by any legal representative of such 
individual in providing assistance described 
in subparagraph (A). 

‘‘(d) REPORT BY SECRETARY.—The Sec-
retary shall each year conduct a study and 
report to Congress on the use of this section, 
including— 

‘‘(1) an analysis of the use of this section 
during the preceding year and the results of 
such use, and 

‘‘(2) any legislative or administrative rec-
ommendations regarding the provisions of 
this section and its application.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act. 

SEC. 1719. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which— 

‘‘(A) the taxpayer establishes constitutes 
restitution (including remediation of prop-
erty) for damage or harm caused by or which 
may be caused by the violation of any law or 
the potential violation of any law, and 

‘‘(B) is identified as restitution in the 
court order or settlement agreement. 
Identification pursuant to subparagraph (B) 
alone shall not satisfy the requirement 
under subparagraph (A). This paragraph 
shall not apply to any amount paid or in-
curred as reimbursement to the government 
or entity for the costs of any investigation 
or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred on or after the date of the 
enactment of this Act, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date. 
SEC. 1720. FREEZE OF INTEREST SUSPENSION 

RULES WITH RESPECT TO LISTED 
TRANSACTIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
903(d) of the American Jobs Creation Act of 
2005 is amended to read as follows: 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made 
by subsection (c) shall apply with respect to 
interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED 
TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii) or (iii), in the case of any listed 
transaction, the amendments made by sub-
section (c) shall also apply with respect to 
interest accruing on or before October 3, 
2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed 
transaction if, as of May 9, 2005— 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00151 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7130 June 22, 2005 
‘‘(I) the taxpayer is participating in a pub-

lished settlement initiative which is offered 
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed 
transaction, or 

‘‘(II) the taxpayer has entered into a set-
tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action. 
Subclause (I) shall not apply to the taxpayer 
if, after May 9, 2005, the taxpayer withdraws 
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will 
not be reached pursuant to the initiative 
within a reasonable period of time. 

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i) 
shall not apply to a listed transaction if, as 
of May 9, 2005— 

‘‘(I) the assessment of all Federal income 
taxes for the taxable year in which the tax 
liability to which the interest relates arose 
is prevented by the operation of any law or 
rule of law, or 

‘‘(II) a closing agreement under section 
7121 has been entered into with respect to the 
tax liability arising in connection with the 
listed transaction.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provisions of the American 
Jobs Creation Act of 2004 to which it relates. 
SEC. 1721. MODIFICATIONS OF EFFECTIVE DATES 

OF LEASING PROVISIONS OF THE 
AMERICAN JOBS CREATION ACT OF 
2004. 

(a) REPEAL OF EXCEPTION FOR QUALIFIED 
TRANSPORTATION PROPERTY.—Section 849(b) 
of the American Jobs Creation Act of 2004 is 
amended by striking paragraphs (1) and (2) 
and by redesignating paragraphs (3) and (4) 
as paragraphs (1) and (2). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the American 
Jobs Creation Act of 2004. 
SEC. 1722. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 

Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 

treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 

any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 
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‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-

TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 

Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 

Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 

the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
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and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 

compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or 
(20)’’ each place it appears and inserting 
‘‘(20), or (21)’’. 

(3) EFFECTIVE DATES.—The amendments 
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of 
this Act. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(h) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 
2005.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after the date of the enactment 
of this Act. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the 
enactment of this Act, from an individual or 
the estate of an individual whose expatria-
tion date (as so defined) occurs after such 
date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 
SEC. 1723. DISALLOWANCE OF DEDUCTION FOR 

PUNITIVE DAMAGES. 
(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 
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(2) CONFORMING AMENDMENT.—The heading 

for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 1724. APPLICATION OF EARNINGS STRIP-

PING RULES TO PARTNERS WHICH 
ARE C CORPORATIONS. 

(a) IN GENERAL.—Section 163(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) ALLOCATIONS TO CERTAIN CORPORATE 
PARTNERS.—If a C corporation is a partner in 
a partnership— 

‘‘(A) the corporation’s allocable share of 
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and 

‘‘(B) if a deduction is not disallowed under 
this subsection with respect to any interest 
expense of the partnership, this subsection 
shall be applied separately in determining 
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 
SEC. 1725. PROHIBITION ON DEFERRAL OF GAIN 

FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 83 (relating to 
property transferred in connection with per-
formance of services) is amending by adding 
at the end the following new subsection: 

‘‘(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges— 

‘‘(1) an option to purchase employer securi-
ties— 

‘‘(A) to which subsection (a) applies, or 
‘‘(B) which is described in subsection (e)(3), 

or 
‘‘(2) employer securities or any other prop-

erty based on employer securities trans-
ferred to the taxpayer, 
for a right to receive future payments, then, 
notwithstanding any other provision of this 
title, there shall be included in gross income 
for the taxable year of the exchange an 

amount equal to the present value of such 
right (or such other amount as the Secretary 
may by regulations specify). For purposes of 
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.’’. 

(b) CONTROLLED GROUP RULES.—Section 
414(t)(2) is amended by inserting ‘‘83(i),’’ 
after ‘‘79,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any ex-
change after the date of the enactment of 
this Act. 
SEC. 1726. LIMITATION OF EMPLOYER DEDUC-

TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.— 
Expenses for goods, services, and facilities, 
to the extent that the expenses do not exceed 
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee 
on the taxpayer’s return of tax under this 
chapter and as wages to such employee for 
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).’’. 

(b) PERSONS NOT EMPLOYEES.—Paragraph 
(9) of section 274(e) is amended by striking 
‘‘to the extent that the expenses are includ-
ible in the gross income’’ and inserting ‘‘to 
the extent that the expenses do not exceed 
the amount of the expenses which are includ-
ible in the gross income’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
incurred after the date of the enactment of 
this Act. 
SEC. 1727. INCREASE IN PENALTY FOR BAD 

CHECKS AND MONEY ORDERS. 
(a) IN GENERAL.—Section 6657 (relating to 

bad checks) is amended— 
(1) by striking ‘‘$750’’ and inserting 

‘‘$1,250’’, and 
(2) by striking ‘‘$15’’ and inserting ‘‘$25’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section apply to checks or 
money orders received after the date of the 
enactment of this Act. 
SEC. 1728. ELIMINATION OF DOUBLE DEDUCTION 

ON MINING EXPLORATION AND DE-
VELOPMENT COSTS UNDER THE 
MINIMUM TAX. 

(a) IN GENERAL.—Section 57(a)(1) (relating 
to depletion) is amended by striking ‘‘for the 
taxable year)’’ and inserting ‘‘for the taxable 
year and determined without regard to so 
much of the basis as is attributable to min-
ing exploration and development costs de-
scribed in section 616 or 617 for which a de-
duction is allowable for any taxable year 
under this part).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment this Act. 
PART III—IMPROVEMENTS IN EFFICIENCY 

AND SAFEGUARDS IN INTERNAL REV-
ENUE SERVICE COLLECTION 

SEC. 1731. WAIVER OF USER FEE FOR INSTALL-
MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS. 

(a) IN GENERAL.—Section 6159 (relating to 
agreements for payment of tax liability in 
installments) is amended by redesignating 
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following: 

‘‘(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which 
automated installment payments are agreed 
to, the Secretary shall waive the fee (if any) 
for entering into the installment agree-
ment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date 
which is 180 days after the date of the enact-
ment of this Act. 
SEC. 1732. TERMINATION OF INSTALLMENT 

AGREEMENTS. 
(a) IN GENERAL.—Section 6159(b)(4) (relat-

ing to failure to pay an installment or any 
other tax liability when due or to provide re-
quested financial information) is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following: 

‘‘(C) to make a Federal tax deposit under 
section 6302 at the time such deposit is re-
quired to be made, 

‘‘(D) to file a return of tax imposed under 
this title by its due date (including exten-
sions), or’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 6159(b)(4) is amended by striking 
‘‘FAILURE TO PAY AN INSTALLMENT OR ANY 
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE 
REQUESTED FINANCIAL INFORMATION’’ and in-
serting ‘‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to failures 
occurring on or after the date of the enact-
ment of this Act. 
SEC. 1733. OFFICE OF CHIEF COUNSEL REVIEW 

OF OFFERS-IN-COMPROMISE. 
(a) IN GENERAL.—Section 7122(b) (relating 

to record) is amended by striking ‘‘Whenever 
a compromise’’ and all that follows through 
‘‘his delegate’’ and inserting ‘‘If the Sec-
retary determines that an opinion of the 
General Counsel for the Department of the 
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there 
shall be placed on file in the office of the 
Secretary such opinion’’. 

(b) CONFORMING AMENDMENTS.—Section 
7122(b) is amended by striking the second and 
third sentences. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted or pending on or after 
the date of the enactment of this Act. 
SEC. 1734. PARTIAL PAYMENTS REQUIRED WITH 

SUBMISSION OF OFFERS-IN-COM-
PROMISE. 

(a) IN GENERAL.—Section 7122 (relating to 
compromises), as amended by this Act, is 
amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) RULES FOR SUBMISSION OF OFFERS-IN- 
COMPROMISE.— 

‘‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.— 

‘‘(A) LUMP-SUM OFFERS.— 
‘‘(i) IN GENERAL.—The submission of any 

lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of 
amount of such offer. 

‘‘(ii) LUMP-SUM OFFER-IN-COMPROMISE.—For 
purposes of this section, the term ‘lump-sum 
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments. 

‘‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in- 
compromise shall be accompanied by the 
payment of the amount of the first proposed 
installment and each proposed installment 
due during the period such offer is being 
evaluated for acceptance and has not been 
rejected by the Secretary. Any failure to 
make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise. 

‘‘(2) RULES OF APPLICATION.— 
‘‘(A) USE OF PAYMENT.—The application of 

any payment made under this subsection to 
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the assessed tax or other amounts imposed 
under this title with respect to such tax may 
be specified by the taxpayer. 

‘‘(B) NO USER FEE IMPOSED.—Any user fee 
which would otherwise be imposed under this 
section shall not be imposed on any offer-in- 
compromise accompanied by a payment re-
quired under this subsection.’’. 

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.— 

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of 
section 7122(d) (relating to standards for 
evaluation of offers), as redesignated by sub-
section (a), is amended by striking ‘‘; and’’ at 
the end of subparagraph (A) and inserting a 
comma, by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and’’, and 
by adding at the end the following new sub-
paragraph: 

‘‘(C) any offer-in-compromise which does 
not meet the requirements of subsection (c) 
shall be returned to the taxpayer as 
unprocessable.’’. 

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122, 
as amended by subsection (a), is amended by 
adding at the end the following new sub-
section: 

‘‘(g) DEEMED ACCEPTANCE OF OFFER NOT 
REJECTED WITHIN CERTAIN PERIOD.—Any 
offer-in-compromise submitted under this 
section shall be deemed to be accepted by 
the Secretary if such offer is not rejected by 
the Secretary before the date which is 24 
months after the date of the submission of 
such offer (12 months for offers-in-com-
promise submitted after the date which is 5 
years after the date of the enactment of this 
subsection). For purposes of the preceding 
sentence, any period during which any tax li-
ability which is the subject of such offer-in- 
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in 
determining the expiration of the 24-month 
period (or 12-month period, if applicable).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted on and after the date 
which is 60 days after the date of the enact-
ment of this Act. 
SEC. 1735. JOINT TASK FORCE ON OFFERS-IN- 

COMPROMISE. 
(a) IN GENERAL.—The Secretary of the 

Treasury shall establish a joint task force— 
(1) to review the Internal Revenue Serv-

ice’s determinations with respect to offers- 
in-compromise, including offers which raise 
equitable, public policy, or economic hard-
ship grounds for compromise of a tax liabil-
ity under section 7122 of the Internal Rev-
enue Code of 1986, 

(2) to review the extent to which the Inter-
nal Revenue Service has used its authority 
to resolve longstanding cases by forgoing 
penalties and interest which have accumu-
lated as a result of delay in determining the 
taxpayer’s liability, 

(3) to provide recommendations as to 
whether the Internal Revenue Service’s eval-
uation of offers-in-compromise should in-
clude— 

(A) the taxpayer’s compliance history, 
(B) errors by the Internal Revenue Service 

with respect to the underlying tax, and 
(C) wrongful acts by a third party which 

gave rise to the liability, and 
(4) to annually report to the Committee on 

Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives (beginning in 2006) regarding such re-
view and recommendations. 

(b) MEMBERS OF JOINT TASK FORCE.—The 
membership of the joint task force under 
subsection (a) shall consist of 1 representa-
tive each from the Department of the Treas-
ury, the Internal Revenue Service Oversight 
Board, the Office of the Chief Counsel for the 

Internal Revenue Service, the Office of the 
Taxpayer Advocate, the Office of Appeals, 
and the division of the Internal Revenue 
Service charged with operating the offer-in- 
compromise program. 

(c) REPORT OF NATIONAL TAXPAYER ADVO-
CATE.— 

(1) IN GENERAL.—Clause (ii) of section 
7803(c)(2)(B) (relating to annual reports) is 
amended by striking ‘‘and’’ at the end of sub-
clause (X), by redesignating subclause (XI) as 
subclause (XII), and by inserting after sub-
clause (X) the following new subclause: 

‘‘(XI) include a list of the factors taxpayers 
have raised to support their claims for of-
fers-in-compromise relief, the number of 
such offers submitted, accepted, and re-
jected, the number of such offers appealed, 
the period during which review of such offers 
have remained pending, and the efforts the 
Internal Revenue Service has made to cor-
rectly identify such offers, including the 
training of employees in identifying and 
evaluating such offers.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to reports 
in calendar year 2006 and thereafter. 

SA 929. Mr. LEVIN (for himself and 
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

At the end add the following: 
TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS 
SEC. 1700. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Tax Incentives 
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following: 
‘‘SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b), 

‘‘(2) the new advanced lean burn tech-
nology motor vehicle credit determined 
under subsection (c), 

‘‘(3) the new qualified hybrid motor vehicle 
credit determined under subsection (d), and 

‘‘(4) the new qualified alternative fuel 
motor vehicle credit determined under sub-
section (e). 

‘‘(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub-
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year is— 

‘‘(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(2) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(A) IN GENERAL.—The amount determined 

under paragraph (1)(A) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by— 

‘‘(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2002 model year city fuel economy, 

‘‘(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2002 model year city fuel economy, 

‘‘(iii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2002 model year city fuel economy, 

‘‘(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2002 model year city fuel economy, 

‘‘(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2002 model year city fuel economy, 

‘‘(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2002 model year city fuel economy, and 

‘‘(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2002 model year city 
fuel economy. 

‘‘(B) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2002 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

‘‘(i) In the case of a passenger automobile: 
‘‘If vehicle inertia 

weight class is: 
The 2002 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ............................ 45.2 mpg 
2,000 lbs ........................................ 39.6 mpg 
2,250 lbs ........................................ 35.2 mpg 
2,500 lbs ........................................ 31.7 mpg 
2,750 lbs ........................................ 28.8 mpg 
3,000 lbs ........................................ 26.4 mpg 
3,500 lbs ........................................ 22.6 mpg 
4,000 lbs ........................................ 19.8 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 15.9 mpg 
5,500 lbs ........................................ 14.4 mpg 
6,000 lbs ........................................ 13.2 mpg 
6,500 lbs ........................................ 12.2 mpg 
7,000 to 8,500 lbs ............................ 11.3 mpg. 

‘‘(ii) In the case of a light truck: 

‘‘If vehicle inertia 
weight class is: 

The 2002 model year 
city fuel economy 

is: 
1,500 or 1,750 lbs ............................ 39.4 mpg
2,000 lbs ........................................ 35.2 mpg 
2,250 lbs ........................................ 31.8 mpg 
2,500 lbs ........................................ 29.0 mpg 
2,750 lbs ........................................ 26.8 mpg 
3,000 lbs ........................................ 24.9 mpg 
3,500 lbs ........................................ 21.8 mpg 
4,000 lbs ........................................ 19.4 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 16.1 mpg 
5,500 lbs ........................................ 14.8 mpg 
6,000 lbs ........................................ 13.7 mpg 
6,500 lbs ........................................ 12.8 mpg 
7,000 to 8,500 lbs ............................ 12.1 mpg. 

‘‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (B), the term ‘vehi-
cle insertia weight class’ has the same mean-
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

‘‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

‘‘(A) which is propelled by power derived 
from 1 or more cells which convert chemical 
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is 
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stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or 
after the date of the enactment of this sec-
tion a certificate that such vehicle meets or 
exceeds the Bin 5 Tier II emission level es-
tablished in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act for that make and model year vehi-
cle, 

‘‘(C) the original use of which commences 
with the taxpayer, 

‘‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(E) which is made by a manufacturer. 
‘‘(c) NEW ADVANCED LEAN BURN TECH-

NOLOGY MOTOR VEHICLE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the new advanced lean burn tech-
nology motor vehicle credit determined 
under this subsection with respect to a new 
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during 
the taxable year is the credit amount deter-
mined under paragraph (2). 

‘‘(2) CREDIT AMOUNT.— 
‘‘(A) FUEL ECONOMY.— 
‘‘(i) IN GENERAL.—The credit amount deter-

mined under this paragraph shall be deter-
mined in accordance with the following 
table: 
‘‘In the case of a vehi-

cle which achieves 
a fuel economy (ex-
pressed as a per-
centage of the 2002 
model year city fuel 
economy) of— 

The credit amount 
is— 

At least 125 percent but less than 
150 percent ................................ $600 

At least 150 percent but less than 
175 percent ................................ $1,100 

At least 175 percent but less than 
200 percent ................................ $1,600 

At least 200 percent but less than 
225 percent ................................ $2,100 

At least 225 percent but less than 
250 percent ................................ $2,600 

At least 250 percent ..................... $3,100. 
‘‘(ii) 2002 MODEL YEAR CITY FUEL ECONOMY.— 

For purposes of clause (i), the 2002 model 
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the 
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle. 

‘‘(B) CONSERVATION CREDIT.—The amount 
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by 
the conservation credit amount determined 
in accordance with the following table: 
‘‘In the case of a vehi-

cle which achieves 
a lifetime fuel sav-
ings (expressed in 
gallons of gasoline) 
of— 

The conservation 
credit amountis— 

At least 1,200 but less than 1,800 .. $700 
At least 1,800 but less than 2,400 .. $1,200 
At least 2,400 but less than 3,000 .. $1,700 
At least 3,000 ................................ $2,200. 

‘‘(C) OPTION TO USE LIKE VEHICLE.—At the 
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation 
credit may be calculated by comparing the 
new qualified advanced lean burn technology 
motor vehicle to a like vehicle. 

‘‘(3) NEW ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn 
technology motor vehicle’ means a passenger 
automobile or a light truck— 

‘‘(A) with an internal combustion engine 
which— 

‘‘(i) is designed to operate primarily using 
more air than is necessary for complete com-
bustion of the fuel, 

‘‘(ii) incorporates direct injection, 
‘‘(iii) achieves at least 125 percent of the 

2002 model year city fuel economy, 
‘‘(iv) for 2004 and later model vehicles, has 

received a certificate that such vehicle 
meets or exceeds— 

‘‘(I) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

‘‘(II) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established. 

‘‘(B) the original use of which commences 
with the taxpayer, 

‘‘(C) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(D) which is made by a manufacturer. 
‘‘(4) LIKE VEHICLE.—The term ‘like vehicle’ 

for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the 
same model year means a model that is 
equivalent in the following areas: 

‘‘(A) Body style (2-door or 4-door), 
‘‘(B) Transmission (automatic or manual), 
‘‘(C) Acceleration performance (± 0.05 sec-

onds). 
‘‘(D) Drivetrain (2-wheel drive or 4-wheel 

drive). 
‘‘(E) Certification by the Administrator of 

the Environmental Protection Agency. 
‘‘(5) LIFETIME FUEL SAVINGS.—For purposes 

of this subsection, the term ‘lifetime fuel 
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle, 
an amount equal to the excess (if any) of— 

‘‘(A) 120,000 divided by the 2002 model year 
city fuel economy for the vehicle inertia 
weight class, over 

‘‘(B) 120,000 divided by the city fuel econ-
omy for such vehicle. 

‘‘(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor 
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the 
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or 
(3). 

‘‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid 
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or 
light truck, the credit amount determined 
under this paragraph is equal to the sum of 
following amounts: 

‘‘(A) FUEL ECONOMY.—The amount which 
would be determined under subsection 
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(B) CONSERVATION CREDIT.—The amount 
which would be determined under subsection 
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(iii) OPTION TO USE LIKE VEHICLE.—For 
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)). 

‘‘(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.— 

‘‘(A) IN GENERAL.—In the case of a new 
qualified hybrid motor vehicle which is a 
heavy duty hybrid motor vehicle, the credit 

amount determined under this paragraph is 
an amount equal to the applicable percent-
age of the incremental cost of such vehicle 
placed in service by the taxpayer during the 
taxable year. 

‘‘(B) INCREMENTAL COST.—For purposes of 
this paragraph, the incremental cost of any 
heavy duty hybrid motor vehicle is equal to 
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle 
over such price for a comparable gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(ii) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 

‘‘If percent increase 
in fuel economy of 
hybrid over com-
parable vehicle is: 

The applicable 
percentage is: 

At least 30 but less than 40 per-
cent ........................................... 20 percent. 

At least 40 but less than 50 per-
cent ........................................... 30 percent. 

At least 50 percent ....................... 40 percent. 
‘‘(4) NEW QUALIFIED HYBRID MOTOR VEHI-

CLE.—For purposes of this subsection— 
‘‘(A) IN GENERAL.—The term ‘new qualified 

hybrid motor vehicle’ means a motor vehi-
cle— 

‘‘(i) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

‘‘(I) an internal combustion or heat engine 
using consumable fuel, and 

‘‘(II) a rechargeable energy storage system, 
‘‘(ii) which, in the case of a passenger auto-

mobile, medium duty passenger vehicle, or 
light truck— 

‘‘(I) having a gross vehicle weight rating of 
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the 
Bin 5 Tier II emission level established in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency 
under section 202(i) of the Clean Air Act for 
that make and model year vehicle, 

‘‘(II) having a gross vehicle weight rating 
of more than 6,000 pounds but not more than 
8,500 pounds, has received a certificate that 
such vehicle meets or exceeds the Bin 8 Tier 
II emission standard which is so established, 

‘‘(III) has received a certificate of con-
formity under the Clean Air Act and meets 
or exceeds the equivalent qualifying Cali-
fornia low emission vehicle standard under 
section 243(e)(2) of the Clean Air Act for that 
make and model year, and 

‘‘(IV) has a maximum available power of at 
least 5 percent, 

‘‘(iii) which, in the case of a heavy duty 
hybrid motor vehicle— 

‘‘(I) having a gross vehicle weight rating of 
more than 8,500 but not more than 14,000 
pounds, has a maximum available power of 
at least 10 percent, and 

‘‘(II) having a gross vehicle weight rating 
of more than 14,000 pounds, has a maximum 
available power of at least 15 percent, 

‘‘(iv) the original use of which commences 
with the taxpayer, 

‘‘(v) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(vi) which is made by a manufacturer. 
‘‘(B) CONSUMABLE FUEL.—For purposes of 

subparagraph (A)(i)(I), the term ‘consumable 
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CONGRESSIONAL RECORD — SENATES7136 June 22, 2005 
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by 
an auxiliary power unit. 

‘‘(C) MAXIMUM AVAILABLE POWER.— 
‘‘(i) PASSENGER AUTOMOBILE, MEDIUM DUTY 

PASSENGER VEHICLE, OR LIGHT TRUCK.—For 
purposes of subparagraph (A)(ii)(II), the term 
‘maximum available power’ means the max-
imum power available from the rechargeable 
energy storage system, during a standard 10 
second pulse power or equivalent test, di-
vided by such maximum power and the SAE 
net power of the heat engine. 

‘‘(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of subparagraph (A)(iii), the 
term ‘maximum available power’ means the 
maximum power available from the re-
chargeable energy storage system, during a 
standard 10 second pulse power or equivalent 
test, divided by the vehicle’s total traction 
power. The term ‘total traction power’ 
means the sum of the peak power from the 
rechargeable energy storage system and the 
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole 
means by which the vehicle can be driven, 
the total traction power is the peak power of 
such storage system. 

‘‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of this subsection, the term 
‘heavy duty hybrid motor vehicle’ means a 
new qualified hybrid motor vehicle which 
has a gross vehicle weight rating of more 
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle. 

‘‘(e) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE CREDIT.— 

‘‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount 
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is— 

‘‘(A) 50 percent, plus 
‘‘(B) 30 percent, if such vehicle— 
‘‘(i) has received a certificate of con-

formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

‘‘(ii) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification 
under the State laws of California (enacted 
in accordance with a waiver granted under 
section 209(b) of the Clean Air Act) for that 
make and model year vehicle (other than a 
zero emission standard). 
For purposes of the preceding sentence, in 
the case of any new qualified alternative fuel 
motor vehicle which weighs more than 14,000 
pounds gross vehicle weight rating, the most 
stringent standard available shall be such 
standard available for certification on the 
date of the enactment of the Energy Tax In-
centives Act. 

‘‘(3) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(4) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
alternative fuel motor vehicle’ means any 
motor vehicle— 

‘‘(i) which is only capable of operating on 
an alternative fuel, 

‘‘(ii) the original use of which commences 
with the taxpayer, 

‘‘(iii) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(iv) which is made by a manufacturer. 
‘‘(B) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of 
methanol. 

‘‘(5) CREDIT FOR MIXED-FUEL VEHICLES.— 
‘‘(A) IN GENERAL.—In the case of a mixed- 

fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter-
mined under this subsection is an amount 
equal to— 

‘‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

‘‘(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

‘‘(B) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3), 
which— 

‘‘(i) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

‘‘(ii) either— 
‘‘(I) has received a certificate of con-

formity under the Clean Air Act, or 
‘‘(II) has received an order certifying the 

vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission 
vehicle standard under section 88.105–94 of 
title 40, Code of Federal Regulations, for 
that make and model year vehicle, 

‘‘(iii) the original use of which commences 
with the taxpayer, 

‘‘(iv) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(v) which is made by a manufacturer. 
‘‘(C) 75/25 MIXED-FUEL VEHICLE.—For pur-

poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per-
cent petroleum-based fuel. 

‘‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent 
alternative fuel and not more than 10 per-
cent petroleum-based fuel. 

‘‘(f) LIMITATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LEAN-BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a qualified 
vehicle sold during the phaseout period, only 
the applicable percentage of the credit other-
wise allowable under subsection (c) or (d) 
shall be allowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of qualified vehicles manufactured by the 
manufacturer of the vehicle referred to in 
paragraph (1) sold for use in the United 
States after the date of the enactment of 
this section is at least 80,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, all persons treated as a single em-
ployer under subsection (a) or (b) of section 
52 or subsection (m) or (o) of section 414 shall 
be treated as a single manufacturer. 

‘‘(B) INCLUSION OF FOREIGN CORPORATIONS.— 
For purposes of subparagraph (A), in apply-
ing subsections (a) and (b) of section 52 to 
this section, section 1563 shall be applied 
without regard to subsection (b)(2)(C) there-
of. 

‘‘(5) QUALIFIED VEHICLE.—For purposes of 
this subsection, the term ‘qualified vehicle’ 
means any new qualified hybrid motor vehi-
cle and any new advanced lean burn tech-
nology motor vehicle. 

‘‘(g) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(h) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘‘(2) CITY FUEL ECONOMY.—The city fuel 
economy with respect to any vehicle shall be 
measured in a manner which is substantially 
similar to the manner city fuel economy is 
measured in accordance with procedures 
under part 600 of subchapter Q of chapter I of 
title 40, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
section. 

‘‘(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium 
duty passenger vehicle’, ‘light truck’, and 
‘manufacturer’ have the meanings given 
such terms in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-
tion of title II of the Clean Air Act (42 U.S.C. 
7521 et seq.). 

‘‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (e)). 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter— 

‘‘(A) for any incremental cost taken into 
account in computing the amount of the 
credit determined under subsection (e) shall 
be reduced by the amount of such credit at-
tributable to such cost, and 

‘‘(B) with respect to a vehicle described 
under subsection (b), (c), or (d) shall be re-
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax-
able year. 
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‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-

TY.—In the case of a vehicle whose use is de-
scribed in paragraph (3) or (4) of section 50(b) 
and which is not subject to a lease, the per-
son who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable 
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (g)). 

‘‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re-
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

‘‘(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(10) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (g) for such taxable year (in this 
paragraph referred to as the ‘unused credit 
year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year, except that 
no excess may be carried to a taxable year 
beginning before the date of the enactment 
of this section. The preceding sentence shall 
not apply to any credit carryback if such 
credit carryback is attributable to property 
for which a deduction for depreciation is not 
allowable. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

‘‘(11) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry 
out the provisions of this section. 

‘‘(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property purchased after— 

‘‘(1) in the case of a new qualified fuel cell 
motor vehicle (as described in subsection 
(b)), December 31, 2015, 

‘‘(2) in the case of a new advanced lean 
burn technology motor vehicle (as described 
in subsection (c)) or a new qualified hybrid 
motor vehicle (as described in subsection 
(d)), December 31, 2009, and 

‘‘(3) in the case of a new qualified alter-
native fuel vehicle (as described in sub-
section (e)), December 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (35), by striking the period at the 
end of paragraph (36) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(37) to the extent provided in section 
30B(h)(4).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30B(g),’’ after 
‘‘30(b)(2),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30B(h)(9),’’ after ‘‘30(d)(4),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following new item: 

‘‘Sec. 30B. Alternative motor vehicle 
credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

(d) STICKER INFORMATION REQUIRED AT RE-
TAIL SALE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall issue regulations under which 
each qualified vehicle sold at retail shall dis-
play a notice— 

(A) that such vehicle is a qualified vehicle, 
and 

(B) that the buyer may not benefit from 
the credit allowed under section 30B of the 
Internal Revenue Code of 1986 if such buyer 
has insufficient tax liability. 

(2) QUALIFIED VEHICLE.—For purposes of 
paragraph (1), the term ‘‘qualified vehicle’’ 
means a vehicle with respect to which a 
credit is allowed under section 30B of the In-
ternal Revenue Code of 1986. 

(e) NONAPPLICATION OF SECTION .—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1531 of this Act shall be null and void. 
SEC. 1702. CREDIT FOR INSTALLATION OF ALTER-

NATIVE FUEL REFUELING STATIONS. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30C. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 50 percent of the cost of any quali-
fied alternative fuel vehicle refueling prop-
erty placed in service by the taxpayer during 
the taxable year. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a) with respect to any alter-
native fuel vehicle refueling property shall 
not exceed— 

‘‘(1) $50,000 in the case of a property of a 
character subject to an allowance for depre-
ciation, and 

‘‘(2) $1,000 in any other case. 
‘‘(c) QUALIFIED ALTERNATIVE FUEL VEHICLE 

REFUELING PROPERTY.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘qualified alternative 
fuel vehicle refueling property’ has the 

meaning given to such term by section 
179A(d), but only with respect to any fuel at 
least 85 percent of the volume of which con-
sists of ethanol, natural gas, compressed nat-
ural gas, liquefied natural gas, liquefied pe-
troleum gas, and hydrogen. 

‘‘(2) RESIDENTIAL PROPERTY.—In the case of 
any property installed on property which is 
used as the principal residence (within the 
meaning of section 121) of the taxpayer, 
paragraph (1) of section 179A(d) shall not 
apply. 

‘‘(d) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30B, over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(e) CARRYFORWARD ALLOWED.— 
‘‘(1) IN GENERAL.—If the credit amount al-

lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (d) for such taxable year, 
such excess shall be allowed as a credit 
carryforward for each of the 20 taxable years 
following the unused credit year. 

‘‘(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1). 

‘‘(f) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) BASIS REDUCTION.—The basis of any 
property shall be reduced by the portion of 
the cost of such property taken into account 
under subsection (a). 

‘‘(2) NO DOUBLE BENEFIT.—No deduction 
shall be allowed under section 179A with re-
spect to any property with respect to which 
a credit is allowed under subsection (a). 

‘‘(3) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of any qualified alternative 
fuel vehicle refueling property the use of 
which is described in paragraph (3) or (4) of 
section 50(b) and which is not subject to a 
lease, the person who sold such property to 
the person or entity using such property 
shall be treated as the taxpayer that placed 
such property in service, but only if such 
person clearly discloses to such person or en-
tity in a document the amount of any credit 
allowable under subsection (a) with respect 
to such property (determined without regard 
to subsection (d)). 

‘‘(4) PROPERTY USED OUTSIDE UNITED STATES 
NOT QUALIFIED.—No credit shall be allowable 
under subsection (a) with respect to any 
property referred to in section 50(b)(1) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘‘(5) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(6) RECAPTURE RULES.—Rules similar to 
the rules of section 179A(e)(4) shall apply. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.— 

(1) INCREASE IN DEDUCTION FOR HYDROGEN 
INFRASTRUCTURE.—Section 179A(b)(2)(A)(i) is 
amended by inserting ‘‘($200,000 in the case of 
property relating to hydrogen)’’ after 
‘‘$100,000’’. 
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(2) EXTENSION OF DEDUCTION.—Subsection 

(f) of section 179A is amended to read as fol-
lows: 

‘‘(f) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(c) INCENTIVE FOR PRODUCTION OF HYDRO-
GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling 
property) is amended by adding at the end 
the following new flush sentence: 
‘‘In the case of clean-burning fuel which is 
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by 
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both 
places it appears.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(38) to the extent provided in section 
30C(f).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30C(e),’’ after 
‘‘30B(e),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30C(f)(5),’’ after ‘‘30B(f)(9),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30B the 
following new item: 

‘‘Sec. 30C. Clean-fuel vehicle refueling 
property credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2005, in 
taxable years ending after such date. 

(f) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1533 of this Act shall be null and void. 
SEC. 1703. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 35 percent of so much of the quali-
fied investment of an eligible taxpayer for 
such taxable year as does not exceed 
$25,000,000. 

‘‘(b) QUALIFIED INVESTMENT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The qualified investment 
for any taxable year is equal to the incre-
mental costs incurred during such taxable 
year— 

‘‘(A) to re-equip or expand any manufac-
turing facility of the eligible taxpayer to 
produce advanced technology motor vehicles 
or to produce eligible components, 

‘‘(B) for engineering integration of such ve-
hicles and components as described in sub-
section (d), and 

‘‘(C) for research and development related 
to advanced technology motor vehicles and 
eligible components. 

‘‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the eligible taxpayer produces both 
advanced technology motor vehicles and 
conventional motor vehicles, or eligible and 
non-eligible components, only the qualified 

investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account. 

‘‘(c) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section— 

‘‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor 
vehicle’ means— 

‘‘(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section 
30B(c)(3)), or 

‘‘(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle 
weight rating). 

‘‘(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor 
vehicle, including— 

‘‘(A) with respect to any gasoline or diesel- 
electric new qualified hybrid motor vehicle— 

‘‘(i) electric motor or generator, 
‘‘(ii) power split device, 
‘‘(iii) power control unit, 
‘‘(iv) power controls, 
‘‘(v) integrated starter generator, or 
‘‘(vi) battery, 
‘‘(B) with respect to any hydraulic new 

qualified hybrid motor vehicle— 
‘‘(i) hydraulic accumulator vessel, 
‘‘(ii) hydraulic pump, or 
‘‘(iii) hydraulic pump-motor assembly, 
‘‘(C) with respect to any new advanced lean 

burn technology motor vehicle— 
‘‘(i) diesel engine, 
‘‘(ii) turbocharger, 
‘‘(iii) fuel injection system, or 
‘‘(iv) after-treatment system, such as a 

particle filter or NOx absorber, and 
‘‘(D) with respect to any advanced tech-

nology motor vehicle, any other component 
submitted for approval by the Secretary. 

‘‘(d) ENGINEERING INTEGRATION COSTS.—For 
purposes of subsection (b)(1)(B), costs for en-
gineering integration are costs incurred 
prior to the market introduction of advanced 
technology vehicles for engineering tasks re-
lated to— 

‘‘(1) establishing functional, structural, 
and performance requirements for compo-
nent and subsystems to meet overall vehicle 
objectives for a specific application, 

‘‘(2) designing interfaces for components 
and subsystems with mating systems within 
a specific vehicle application, 

‘‘(3) designing cost effective, efficient, and 
reliable manufacturing processes to produce 
components and subsystems for a specific ve-
hicle application, and 

‘‘(4) validating functionality and perform-
ance of components and subsystems for a 
specific vehicle application. 

‘‘(e) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means any taxpayer if more than 50 percent 
of its gross receipts for the taxable year is 
derived from the manufacture of motor vehi-
cles or any component parts of such vehicles. 

‘‘(f) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

‘‘(1) the sum of— 
‘‘(A) the regular tax liability (as defined in 

section 26(b)) for such taxable year, plus 
‘‘(B) the tax imposed by section 55 for such 

taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable 
year, over 

‘‘(2) the sum of the credits allowable under 
subpart A and sections 27, 30, and 30B for the 
taxable year. 

‘‘(g) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 

such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(h) NO DOUBLE BENEFIT.— 
‘‘(1) COORDINATION WITH OTHER DEDUCTIONS 

AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or 
other credit allowable under this chapter for 
any cost taken into account in determining 
the amount of the credit under subsection (a) 
shall be reduced by the amount of such cred-
it attributable to such cost. 

‘‘(2) RESEARCH AND DEVELOPMENT COSTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), any amount described in 
subsection (b)(1)(C) taken into account in de-
termining the amount of the credit under 
subsection (a) for any taxable year shall not 
be taken into account for purposes of deter-
mining the credit under section 41 for such 
taxable year. 

‘‘(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.— 
Any amounts described in subsection 
(b)(1)(C) taken into account in determining 
the amount of the credit under subsection (a) 
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for 
purposes of applying section 41 to subsequent 
taxable years. 

‘‘(i) BUSINESS CARRYOVERS ALLOWED.—If 
the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable 
with respect to property subject to the al-
lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

‘‘(j) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply 

‘‘(k) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(l) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(m) TERMINATION.—This section shall not 
apply to any qualified investment after De-
cember 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (39), by striking the period at the 
end of paragraph (40) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(41) to the extent provided in section 
30D(g).’’. 

(2) Section 6501(m), as amended by this 
Act, is amended by inserting ‘‘30D(k),’’ after 
‘‘30C(j),’’. 

(3) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30C the 
following new item: 
‘‘Sec. 30D. Advanced technology motor vehi-

cles manufacturing credit.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
incurred in taxable years beginning after De-
cember 31, 2005. 

Subtitle B—Revenue Offset Provisions 
PART I—GENERAL PROVISIONS 

SEC. 1711. TREATMENT OF CONTINGENT PAY-
MENT CONVERTIBLE DEBT INSTRU-
MENTS. 

(a) IN GENERAL.—Section 1275(d) (relating 
to regulation authority) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 
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‘‘(1) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT.— 
‘‘(A) IN GENERAL.—In the case of a debt in-

strument which— 
‘‘(i) is convertible into stock of the issuing 

corporation, into stock or debt of a related 
party (within the meaning of section 267(b) 
or 707(b)(1)), or into cash or other property in 
an amount equal to the approximate value of 
such stock or debt, and 

‘‘(ii) provides for contingent payments, 
any regulations which require original issue 
discount to be determined by reference to 
the comparable yield of a noncontingent 
fixed-rate debt instrument shall be applied 
as if the regulations require that such com-
parable yield be determined by reference to a 
noncontingent fixed-rate debt instrument 
which is convertible into stock. 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be 
determined without taking into account the 
yield resulting from the conversion of a debt 
instrument into stock.’’. 

(b) CROSS REFERENCE.—Section 163(e)(6) 
(relating to cross references) is amended by 
adding at the end the following: 
‘‘For the treatment of contingent payment 
convertible debt, see section 1275(d)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued on or after the date of the 
enactment of this Act. 
SEC. 1712. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 

‘‘(II) section 7122 (relating to com-
promises), or 

‘‘(III) section 7811 (relating to taxpayer as-
sistance orders). 

‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-
SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 

‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 

SEC. 1713. INCREASE IN CERTAIN CRIMINAL PEN-
ALTIES. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking ‘‘Any person who—’’ and in-
serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$500,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘Any person’’ and inserting 

the following: 

‘‘(a) IN GENERAL.—Any person’’, and 
(ii) by striking ‘‘$25,000’’ and inserting 

‘‘$50,000’’, 
(B) in the third sentence, by striking ‘‘sec-

tion’’ and inserting ‘‘subsection’’, and 
(C) by adding at the end the following new 

subsection: 

‘‘(b) AGGRAVATED FAILURE TO FILE.— 
‘‘(1) IN GENERAL.—In the case of any failure 

described in paragraph (2), the first sentence 
of subsection (a) shall be applied by sub-
stituting— 

‘‘(A) ‘felony’ for ‘misdemeanor’, 
‘‘(B) ‘$500,000 ($1,000,000’ for ‘$25,000 

($100,000’, and 
‘‘(C) ‘10 years’ for ‘1 year’. 
‘‘(2) FAILURE DESCRIBED.—A failure de-

scribed in this paragraph is a failure to make 
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable years 
and the aggregated tax liability for such pe-
riod is at least $100,000.’’. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions, 
and failures to act, occurring after the date 
of the enactment of this Act. 
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SEC. 1714. DOUBLING OF CERTAIN PENALTIES, 

FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENTS. 

(a) DETERMINATION OF PENALTY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an ap-
plicable taxpayer— 

(A) the determination as to whether any 
interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable 
to items arising in connection with any such 
arrangement, shall be made without regard 
to the rules of subsections (b), (c), and (d) of 
section 6664 of the Internal Revenue Code of 
1986, and 

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest 
or penalty shall be equal to twice that deter-
mined without regard to this section. 

(2) APPLICABLE TAXPAYER.—For purposes of 
this subsection— 

(A) IN GENERAL.—The term ‘‘applicable 
taxpayer’’ means a taxpayer which— 

(i) has underreported its United States in-
come tax liability with respect to any item 
which directly or indirectly involves— 

(I) any financial arrangement which in any 
manner relies on the use of offshore payment 
mechanisms (including credit, debit, or 
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or 

(II) any offshore financial arrangement (in-
cluding any arrangement with foreign banks, 
financial institutions, corporations, partner-
ships, trusts, or other entities), and 

(ii) has not signed a closing agreement pur-
suant to the Voluntary Offshore Compliance 
Initiative established by the Department of 
the Treasury under Revenue Procedure 2003- 
11 or voluntarily disclosed its participation 
in such arrangement by notifying the Inter-
nal Revenue Service of such arrangement 
prior to the issue being raised by the Inter-
nal Revenue Service during an examination. 

(B) AUTHORITY TO WAIVE.—The Secretary of 
the Treasury or the Secretary’s delegate 
may waive the application of paragraph (1) 
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of 
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in 
the case of a trade or business, such use is 
conducted in the ordinary course of the trade 
or business of the taxpayer. 

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as 
an issue raised during an examination if the 
individual examining the return— 

(i) communicates to the taxpayer knowl-
edge about the specific item, or 

(ii) has made a request to the taxpayer for 
information and the taxpayer could not 
make a complete response to that request 
without giving the examiner knowledge of 
the specific item. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) FEES AND EXPENSES.—The Secretary of 
the Treasury may retain and use an amount 
not in excess of 25 percent of all additional 
interest, penalties, additions to tax, and 
fines collected under this section to be used 
for enforcement and collection activities of 
the Internal Revenue Service. The Secretary 
shall keep adequate records regarding 
amounts so retained and used. The amount 
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph. 

(c) REPORT BY SECRETARY.—The Secretary 
shall each year conduct a study and report to 

Congress on the implementation of this sec-
tion during the preceding year, including 
statistics on the number of taxpayers af-
fected by such implementation and the 
amount of interest and applicable penalties 
asserted, waived, and assessed during such 
preceding year. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
SEC. 1715. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 
‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after March 2, 2005, and to taxable 
years of United States shareholders with or 
within which such taxable years of con-
trolled foreign corporations end. 
SEC. 1716. DECLARATION BY CHIEF EXECUTIVE 

OFFICER RELATING TO FEDERAL 
ANNUAL CORPORATE INCOME TAX 
RETURN. 

(a) IN GENERAL.—The Federal annual tax 
return of a corporation with respect to in-
come shall also include a declaration signed 
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury 
may designate if the corporation does not 
have a chief executive officer), under pen-
alties of perjury, that the corporation has in 
place processes and procedures that ensure 
that such return complies with the Internal 
Revenue Code of 1986 and that the chief exec-
utive officer was provided reasonable assur-
ance of the accuracy of all material aspects 
of such return. The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851 of such Code). 

(b) EFFECTIVE DATE.—This section shall 
apply to Federal annual tax returns for tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 1717. TREASURY REGULATIONS ON FOREIGN 

TAX CREDIT. 
(a) IN GENERAL.—Section 901 (relating to 

taxes of foreign countries and of possessions 
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) REGULATIONS.—The Secretary may 
prescribe regulations disallowing a credit 
under subsection (a) for all or a portion of 
any foreign tax, or allocating a foreign tax 
among 2 or more persons, in cases where the 
foreign tax is imposed on any person in re-
spect of income of another person or in other 
cases involving the inappropriate separation 
of the foreign tax from the related foreign 
income.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 1718. WHISTLEBLOWER REFORMS. 

(a) IN GENERAL.—Section 7623 (relating to 
expenses of detection of underpayments and 
fraud, etc.) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing ‘‘(a) IN GENERAL.—The Secretary’’, 

(2) by striking ‘‘and’’ at the end of para-
graph (1) and inserting ‘‘or’’, 

(3) by striking ‘‘(other than interest)’’, and 
(4) by adding at the end the following new 

subsections: 
‘‘(b) AWARDS TO WHISTLEBLOWERS.— 
‘‘(1) IN GENERAL.—If the Secretary proceeds 

with any administrative or judicial action 
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by 
an individual, such individual shall, subject 
to paragraph (2), receive as an award at least 
15 percent but not more than 30 percent of 
the collected proceeds (including penalties, 
interest, additions to tax, and additional 
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the 
Whistleblower Office shall depend upon the 
extent to which the individual substantially 
contributed to such action. 

‘‘(2) AWARD IN CASE OF LESS SUBSTANTIAL 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—In the event the action 
described in paragraph (1) is one which the 
Whistleblower Office determines to be based 
principally on disclosures of specific allega-
tions (other than information provided by 
the individual described in paragraph (1)) re-
sulting from a judicial or administrative 
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news 
media, the Whistleblower Office may award 
such sums as it considers appropriate, but in 
no case more than 10 percent of the collected 
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related 
actions) or from any settlement in response 
to such action, taking into account the sig-
nificance of the individual’s information and 
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action. 

‘‘(B) NONAPPLICATION OF PARAGRAPH WHERE 
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if 
the information resulting in the initiation of 
the action described in paragraph (1) was 
originally provided by the individual de-
scribed in paragraph (1). 

‘‘(3) REDUCTION IN OR DENIAL OF AWARD.—If 
the Whistleblower Office determines that the 
claim for an award under paragraph (1) or (2) 
is brought by an individual who planned and 
initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office 
may appropriately reduce such award. If 
such individual is convicted of criminal con-
duct arising from the role described in the 
preceding sentence, the Whistleblower Office 
shall deny any award. 

‘‘(4) APPEAL OF AWARD DETERMINATION.— 
Any determination regarding an award under 
paragraph (1), (2), or (3) shall be subject to 
the filing by the individual described in such 
paragraph of a petition for review with the 
Tax Court under rules similar to the rules 
under section 7463 (without regard to the 
amount in dispute) and such review shall be 
subject to the rules under section 7461(b)(1). 

‘‘(5) APPLICATION OF THIS SUBSECTION.—This 
subsection shall apply with respect to any 
action— 

‘‘(A) against any taxpayer, but in the case 
of any individual, only if such individual’s 
gross income exceeds $200,000 for any taxable 
year subject to such action, and 

‘‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000. 

‘‘(6) ADDITIONAL RULES.— 
‘‘(A) NO CONTRACT NECESSARY.—No con-

tract with the Internal Revenue Service is 
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necessary for any individual to receive an 
award under this subsection. 

‘‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel. 

‘‘(C) AWARD NOT SUBJECT TO INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.—No award received 
under this subsection shall be included in 
gross income for purposes of determining al-
ternative minimum taxable income. 

‘‘(c) WHISTLEBLOWER OFFICE.— 
‘‘(1) IN GENERAL.—There is established in 

the Internal Revenue Service an office to be 
known as the ‘Whistleblower Office’ which— 

‘‘(A) shall at all times operate at the direc-
tion of the Commissioner and coordinate and 
consult with other divisions in the Internal 
Revenue Service as directed by the Commis-
sioner, 

‘‘(B) shall analyze information received 
from any individual described in subsection 
(b) and either investigate the matter itself or 
assign it to the appropriate Internal Revenue 
Service office, 

‘‘(C) shall monitor any action taken with 
respect to such matter, 

‘‘(D) shall inform such individual that it 
has accepted the individual’s information for 
further review, 

‘‘(E) may require such individual and any 
legal representative of such individual to not 
disclose any information so provided, 

‘‘(F) in its sole discretion, may ask for ad-
ditional assistance from such individual or 
any legal representative of such individual, 
and 

‘‘(G) shall determine the amount to be 
awarded to such individual under subsection 
(b). 

‘‘(2) FUNDING FOR OFFICE.—There is author-
ized to be appropriated $10,000,000 for each 
fiscal year for the Whistleblower Office. 
These funds shall be used to maintain the 
Whistleblower Office and also to reimburse 
other Internal Revenue Service offices for re-
lated costs, such as costs of investigation 
and collection. 

‘‘(3) REQUEST FOR ASSISTANCE.— 
‘‘(A) IN GENERAL.—Any assistance re-

quested under paragraph (1)(F) shall be under 
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A). 
To the extent the disclosure of any returns 
or return information to the individual or 
legal representative is required for the per-
formance of such assistance, such disclosure 
shall be pursuant to a contract entered into 
between the Secretary and the recipients of 
such disclosure subject to section 6103(n). No 
individual or legal representative whose as-
sistance is so requested may by reason of 
such request represent himself or herself as 
an employee of the Federal Government. 

‘‘(B) FUNDING OF ASSISTANCE.—From the 
amounts available for expenditure under sub-
section (b), the Whistleblower Office may, 
with the agreement of the individual de-
scribed in subsection (b), reimburse the costs 
incurred by any legal representative of such 
individual in providing assistance described 
in subparagraph (A). 

‘‘(d) REPORT BY SECRETARY.—The Sec-
retary shall each year conduct a study and 
report to Congress on the use of this section, 
including— 

‘‘(1) an analysis of the use of this section 
during the preceding year and the results of 
such use, and 

‘‘(2) any legislative or administrative rec-
ommendations regarding the provisions of 
this section and its application.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act. 

SEC. 1719. DENIAL OF DEDUCTION FOR CERTAIN 
FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which— 

‘‘(A) the taxpayer establishes constitutes 
restitution (including remediation of prop-
erty) for damage or harm caused by or which 
may be caused by the violation of any law or 
the potential violation of any law, and 

‘‘(B) is identified as restitution in the 
court order or settlement agreement. 
Identification pursuant to subparagraph (B) 
alone shall not satisfy the requirement 
under subparagraph (A). This paragraph 
shall not apply to any amount paid or in-
curred as reimbursement to the government 
or entity for the costs of any investigation 
or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred on or after the date of the 
enactment of this Act, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date. 
SEC. 1720. FREEZE OF INTEREST SUSPENSION 

RULES WITH RESPECT TO LISTED 
TRANSACTIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
903(d) of the American Jobs Creation Act of 
2005 is amended to read as follows: 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made 
by subsection (c) shall apply with respect to 
interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED 
TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii) or (iii), in the case of any listed 
transaction, the amendments made by sub-
section (c) shall also apply with respect to 
interest accruing on or before October 3, 
2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed 
transaction if, as of May 9, 2005— 

‘‘(I) the taxpayer is participating in a pub-
lished settlement initiative which is offered 
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed 
transaction, or 

‘‘(II) the taxpayer has entered into a set-
tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action. 
Subclause (I) shall not apply to the taxpayer 
if, after May 9, 2005, the taxpayer withdraws 
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will 
not be reached pursuant to the initiative 
within a reasonable period of time. 

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i) 
shall not apply to a listed transaction if, as 
of May 9, 2005— 

‘‘(I) the assessment of all Federal income 
taxes for the taxable year in which the tax 
liability to which the interest relates arose 
is prevented by the operation of any law or 
rule of law, or 

‘‘(II) a closing agreement under section 
7121 has been entered into with respect to the 
tax liability arising in connection with the 
listed transaction.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provisions of the American 
Jobs Creation Act of 2004 to which it relates. 
SEC. 1721. MODIFICATIONS OF EFFECTIVE DATES 

OF LEASING PROVISIONS OF THE 
AMERICAN JOBS CREATION ACT OF 
2004. 

(a) REPEAL OF EXCEPTION FOR QUALIFIED 
TRANSPORTATION PROPERTY.—Section 849(b) 
of the American Jobs Creation Act of 2004 is 
amended by striking paragraphs (1) and (2) 
and by redesignating paragraphs (3) and (4) 
as paragraphs (1) and (2). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the American 
Jobs Creation Act of 2004. 
SEC. 1722. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 

Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
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treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 

any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 

Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00164 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7143 June 22, 2005 
‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 

term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 

Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 

the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 

Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-

formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 
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‘‘(3) CERTAIN RULES APPLY.—The rules set 

forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 

responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or 
(20)’’ each place it appears and inserting 
‘‘(20), or (21)’’. 

(3) EFFECTIVE DATES.—The amendments 
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of 
this Act. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(h) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 
2005.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after the date of the enactment 
of this Act. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the 
enactment of this Act, from an individual or 
the estate of an individual whose expatria-
tion date (as so defined) occurs after such 
date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 
SEC. 1723. DISALLOWANCE OF DEDUCTION FOR 

PUNITIVE DAMAGES. 
(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 1724. APPLICATION OF EARNINGS STRIP-

PING RULES TO PARTNERS WHICH 
ARE C CORPORATIONS. 

(a) IN GENERAL.—Section 163(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) ALLOCATIONS TO CERTAIN CORPORATE 
PARTNERS.—If a C corporation is a partner in 
a partnership— 

‘‘(A) the corporation’s allocable share of 
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and 

‘‘(B) if a deduction is not disallowed under 
this subsection with respect to any interest 
expense of the partnership, this subsection 
shall be applied separately in determining 
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 
SEC. 1725. PROHIBITION ON DEFERRAL OF GAIN 

FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 83 (relating to 
property transferred in connection with per-
formance of services) is amending by adding 
at the end the following new subsection: 

‘‘(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges— 

‘‘(1) an option to purchase employer securi-
ties— 

‘‘(A) to which subsection (a) applies, or 
‘‘(B) which is described in subsection (e)(3), 

or 
‘‘(2) employer securities or any other prop-

erty based on employer securities trans-
ferred to the taxpayer, 
for a right to receive future payments, then, 
notwithstanding any other provision of this 
title, there shall be included in gross income 
for the taxable year of the exchange an 
amount equal to the present value of such 
right (or such other amount as the Secretary 
may by regulations specify). For purposes of 
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.’’. 
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(b) CONTROLLED GROUP RULES.—Section 

414(t)(2) is amended by inserting ‘‘83(i),’’ 
after ‘‘79,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any ex-
change after the date of the enactment of 
this Act. 
SEC. 1726. LIMITATION OF EMPLOYER DEDUC-

TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.— 
Expenses for goods, services, and facilities, 
to the extent that the expenses do not exceed 
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee 
on the taxpayer’s return of tax under this 
chapter and as wages to such employee for 
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).’’. 

(b) PERSONS NOT EMPLOYEES.—Paragraph 
(9) of section 274(e) is amended by striking 
‘‘to the extent that the expenses are includ-
ible in the gross income’’ and inserting ‘‘to 
the extent that the expenses do not exceed 
the amount of the expenses which are includ-
ible in the gross income’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
incurred after the date of the enactment of 
this Act. 
SEC. 1727. INCREASE IN PENALTY FOR BAD 

CHECKS AND MONEY ORDERS. 
(a) IN GENERAL.—Section 6657 (relating to 

bad checks) is amended— 
(1) by striking ‘‘$750’’ and inserting 

‘‘$1,250’’, and 
(2) by striking ‘‘$15’’ and inserting ‘‘$25’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section apply to checks or 
money orders received after the date of the 
enactment of this Act. 
SEC. 1728. ELIMINATION OF DOUBLE DEDUCTION 

ON MINING EXPLORATION AND DE-
VELOPMENT COSTS UNDER THE 
MINIMUM TAX. 

(a) IN GENERAL.—Section 57(a)(1) (relating 
to depletion) is amended by striking ‘‘for the 
taxable year)’’ and inserting ‘‘for the taxable 
year and determined without regard to so 
much of the basis as is attributable to min-
ing exploration and development costs de-
scribed in section 616 or 617 for which a de-
duction is allowable for any taxable year 
under this part).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment this Act. 

PART II—IMPROVEMENTS IN EFFICIENCY 
AND SAFEGUARDS IN INTERNAL REV-
ENUE SERVICE COLLECTION 

SEC. 1731. WAIVER OF USER FEE FOR INSTALL-
MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS. 

(a) IN GENERAL.—Section 6159 (relating to 
agreements for payment of tax liability in 
installments) is amended by redesignating 
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following: 

‘‘(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which 
automated installment payments are agreed 
to, the Secretary shall waive the fee (if any) 
for entering into the installment agree-
ment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date 
which is 180 days after the date of the enact-
ment of this Act. 

SEC. 1732. TERMINATION OF INSTALLMENT 
AGREEMENTS. 

(a) IN GENERAL.—Section 6159(b)(4) (relat-
ing to failure to pay an installment or any 
other tax liability when due or to provide re-
quested financial information) is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following: 

‘‘(C) to make a Federal tax deposit under 
section 6302 at the time such deposit is re-
quired to be made, 

‘‘(D) to file a return of tax imposed under 
this title by its due date (including exten-
sions), or’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 6159(b)(4) is amended by striking 
‘‘FAILURE TO PAY AN INSTALLMENT OR ANY 
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE 
REQUESTED FINANCIAL INFORMATION’’ and in-
serting ‘‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to failures 
occurring on or after the date of the enact-
ment of this Act. 
SEC. 1733. OFFICE OF CHIEF COUNSEL REVIEW 

OF OFFERS-IN-COMPROMISE. 
(a) IN GENERAL.—Section 7122(b) (relating 

to record) is amended by striking ‘‘Whenever 
a compromise’’ and all that follows through 
‘‘his delegate’’ and inserting ‘‘If the Sec-
retary determines that an opinion of the 
General Counsel for the Department of the 
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there 
shall be placed on file in the office of the 
Secretary such opinion’’. 

(b) CONFORMING AMENDMENTS.—Section 
7122(b) is amended by striking the second and 
third sentences. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted or pending on or after 
the date of the enactment of this Act. 
SEC. 1734. PARTIAL PAYMENTS REQUIRED WITH 

SUBMISSION OF OFFERS-IN-COM-
PROMISE. 

(a) IN GENERAL.—Section 7122 (relating to 
compromises), as amended by this Act, is 
amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) RULES FOR SUBMISSION OF OFFERS-IN- 
COMPROMISE.— 

‘‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.— 

‘‘(A) LUMP-SUM OFFERS.— 
‘‘(i) IN GENERAL.—The submission of any 

lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of 
amount of such offer. 

‘‘(ii) LUMP-SUM OFFER-IN-COMPROMISE.—For 
purposes of this section, the term ‘lump-sum 
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments. 

‘‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in- 
compromise shall be accompanied by the 
payment of the amount of the first proposed 
installment and each proposed installment 
due during the period such offer is being 
evaluated for acceptance and has not been 
rejected by the Secretary. Any failure to 
make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise. 

‘‘(2) RULES OF APPLICATION.— 
‘‘(A) USE OF PAYMENT.—The application of 

any payment made under this subsection to 
the assessed tax or other amounts imposed 
under this title with respect to such tax may 
be specified by the taxpayer. 

‘‘(B) NO USER FEE IMPOSED.—Any user fee 
which would otherwise be imposed under this 

section shall not be imposed on any offer-in- 
compromise accompanied by a payment re-
quired under this subsection.’’. 

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.— 

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of 
section 7122(d) (relating to standards for 
evaluation of offers), as redesignated by sub-
section (a), is amended by striking ‘‘; and’’ at 
the end of subparagraph (A) and inserting a 
comma, by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and’’, and 
by adding at the end the following new sub-
paragraph: 

‘‘(C) any offer-in-compromise which does 
not meet the requirements of subsection (c) 
shall be returned to the taxpayer as 
unprocessable.’’. 

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122, 
as amended by subsection (a), is amended by 
adding at the end the following new sub-
section: 

‘‘(g) DEEMED ACCEPTANCE OF OFFER NOT 
REJECTED WITHIN CERTAIN PERIOD.—Any 
offer-in-compromise submitted under this 
section shall be deemed to be accepted by 
the Secretary if such offer is not rejected by 
the Secretary before the date which is 24 
months after the date of the submission of 
such offer (12 months for offers-in-com-
promise submitted after the date which is 5 
years after the date of the enactment of this 
subsection). For purposes of the preceding 
sentence, any period during which any tax li-
ability which is the subject of such offer-in- 
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in 
determining the expiration of the 24-month 
period (or 12-month period, if applicable).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted on and after the date 
which is 60 days after the date of the enact-
ment of this Act. 
SEC. 1735. JOINT TASK FORCE ON OFFERS-IN- 

COMPROMISE. 
(a) IN GENERAL.—The Secretary of the 

Treasury shall establish a joint task force— 
(1) to review the Internal Revenue Serv-

ice’s determinations with respect to offers- 
in-compromise, including offers which raise 
equitable, public policy, or economic hard-
ship grounds for compromise of a tax liabil-
ity under section 7122 of the Internal Rev-
enue Code of 1986, 

(2) to review the extent to which the Inter-
nal Revenue Service has used its authority 
to resolve longstanding cases by forgoing 
penalties and interest which have accumu-
lated as a result of delay in determining the 
taxpayer’s liability, 

(3) to provide recommendations as to 
whether the Internal Revenue Service’s eval-
uation of offers-in-compromise should in-
clude— 

(A) the taxpayer’s compliance history, 
(B) errors by the Internal Revenue Service 

with respect to the underlying tax, and 
(C) wrongful acts by a third party which 

gave rise to the liability, and 
(4) to annually report to the Committee on 

Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives (beginning in 2006) regarding such re-
view and recommendations. 

(b) MEMBERS OF JOINT TASK FORCE.—The 
membership of the joint task force under 
subsection (a) shall consist of 1 representa-
tive each from the Department of the Treas-
ury, the Internal Revenue Service Oversight 
Board, the Office of the Chief Counsel for the 
Internal Revenue Service, the Office of the 
Taxpayer Advocate, the Office of Appeals, 
and the division of the Internal Revenue 
Service charged with operating the offer-in- 
compromise program. 
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(c) REPORT OF NATIONAL TAXPAYER ADVO-

CATE.— 
(1) IN GENERAL.—Clause (ii) of section 

7803(c)(2)(B) (relating to annual reports) is 
amended by striking ‘‘and’’ at the end of sub-
clause (X), by redesignating subclause (XI) as 
subclause (XII), and by inserting after sub-
clause (X) the following new subclause: 

‘‘(XI) include a list of the factors taxpayers 
have raised to support their claims for of-
fers-in-compromise relief, the number of 
such offers submitted, accepted, and re-
jected, the number of such offers appealed, 
the period during which review of such offers 
have remained pending, and the efforts the 
Internal Revenue Service has made to cor-
rectly identify such offers, including the 
training of employees in identifying and 
evaluating such offers.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to reports 
in calendar year 2006 and thereafter. 

SA 930. Mr. LEVIN (for himself and 
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; which was ordered to lie on the 
table; as follows: 

At the end add the following: 

TITLE XVII—TAX INCENTIVES FOR ALTER-
NATIVE MOTOR VEHICLES AND FUELS 

SEC. 1700. AMENDMENT OF 1986 CODE. 
Except as otherwise expressly provided, 

whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Tax Incentives 
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following: 
‘‘SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b), 

‘‘(2) the new advanced lean burn tech-
nology motor vehicle credit determined 
under subsection (c), 

‘‘(3) the new qualified hybrid motor vehicle 
credit determined under subsection (d), and 

‘‘(4) the new qualified alternative fuel 
motor vehicle credit determined under sub-
section (e). 

‘‘(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub-
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year is— 

‘‘(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(2) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(A) IN GENERAL.—The amount determined 

under paragraph (1)(A) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by— 

‘‘(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2002 model year city fuel economy, 

‘‘(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2002 model year city fuel economy, 

‘‘(iii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2002 model year city fuel economy, 

‘‘(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2002 model year city fuel economy, 

‘‘(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2002 model year city fuel economy, 

‘‘(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2002 model year city fuel economy, and 

‘‘(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2002 model year city 
fuel economy. 

‘‘(B) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2002 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

‘‘(i) In the case of a passenger automobile: 

‘‘If vehicle inertia 
weight class is: 

The 2002 model year 
city fuel economy 

is: 
1,500 or 1,750 lbs ............................ 45.2 mpg 
2,000 lbs ........................................ 39.6 mpg 
2,250 lbs ........................................ 35.2 mpg 
2,500 lbs ........................................ 31.7 mpg 
2,750 lbs ........................................ 28.8 mpg 
3,000 lbs ........................................ 26.4 mpg 
3,500 lbs ........................................ 22.6 mpg 
4,000 lbs ........................................ 19.8 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 15.9 mpg 
5,500 lbs ........................................ 14.4 mpg
6,000 lbs ........................................ 13.2 mpg
6,500 lbs ........................................ 12.2 mpg
7,000 to 8,500 lbs ............................ 11.3 mpg. 

‘‘(ii) In the case of a light truck: 

‘‘If vehicle inertia 
weight class is: 

The 2002 model year 
city fuel economy 

is: 
511,500 or 1,750 lbs ......................... 39.4 mpg 
2,000 lbs ........................................ 35.2 mpg 
2,250 lbs ........................................ 31.8 mpg 
2,500 lbs ........................................ 29.0 mpg 
2,750 lbs ........................................ 26.8 mpg 
3,000 lbs ........................................ 24.9 mpg 
3,500 lbs ........................................ 21.8 mpg 
4,000 lbs ........................................ 19.4 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 16.1 mpg 
5,500 lbs ........................................ 14.8 mpg 
16,000 lbs ....................................... 13.7 mpg 
6,500 lbs ........................................ 12.8 mpg 
7,000 to 8,500 lbs ............................ 12.1 mpg. 

‘‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-

ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

‘‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

‘‘(A) which is propelled by power derived 
from 1 or more cells which convert chemical 
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or 
after the date of the enactment of this sec-
tion a certificate that such vehicle meets or 
exceeds the Bin 5 Tier II emission level es-
tablished in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act for that make and model year vehi-
cle, 

‘‘(C) the original use of which commences 
with the taxpayer, 

‘‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(E) which is made by a manufacturer. 

‘‘(c) NEW ADVANCED LEAN BURN TECH-
NOLOGY MOTOR VEHICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new advanced lean burn tech-
nology motor vehicle credit determined 
under this subsection with respect to a new 
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during 
the taxable year is the credit amount deter-
mined under paragraph (2). 

‘‘(2) CREDIT AMOUNT.— 
‘‘(A) FUEL ECONOMY.— 
‘‘(i) IN GENERAL.—The credit amount deter-

mined under this paragraph shall be deter-
mined in accordance with the following 
table: 

‘‘In the case of a vehi-
cle which achieves 
a fuel economy (ex-
pressed as a per-
centage of the 2002 
model year city fuel 
economy) of— 

The credit amount 
is— 

At least 125 percent but less than 
150 percent ................................ $600 

At least 150 percent but less than 
175 percent ................................ $1,100 

At least 175 percent but less than 
200 percent ................................ $1,600 

At least 200 percent but less than 
225 percent ................................ $2,100 

At least 225 percent but less than 
250 percent ................................ $2,600 

At least 250 percent ..................... $3,100. 

‘‘(ii) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of clause (i), the 2002 model 
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the 
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle. 

‘‘(B) CONSERVATION CREDIT.—The amount 
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by 
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the conservation credit amount determined 
in accordance with the following table: 
‘‘In the case of a vehi-

cle which achieves 
a lifetime fuel sav-
ings (expressed in 
gallons of gasoline) 
of— 

The conservation 
credit amount is— 

At least 1,200 but less than 1,800 .. $700 
At least 1,800 but less than 2,400 .. $1,200 
At least 2,400 but less than 3,000 .. $1,700 
At least 3,000 ................................ $2,200. 

‘‘(C) OPTION TO USE LIKE VEHICLE.—At the 
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation 
credit may be calculated by comparing the 
new qualified advanced lean burn technology 
motor vehicle to a like vehicle. 

‘‘(3) NEW ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn 
technology motor vehicle’ means a passenger 
automobile or a light truck— 

‘‘(A) with an internal combustion engine 
which— 

‘‘(i) is designed to operate primarily using 
more air than is necessary for complete com-
bustion of the fuel, 

‘‘(ii) incorporates direct injection, 
‘‘(iii) achieves at least 125 percent of the 

2002 model year city fuel economy, 
‘‘(iv) for 2004 and later model vehicles, has 

received a certificate that such vehicle 
meets or exceeds— 

‘‘(I) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

‘‘(II) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established. 

‘‘(B) the original use of which commences 
with the taxpayer, 

‘‘(C) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(D) which is made by a manufacturer. 
‘‘(4) LIKE VEHICLE.—The term ‘like vehicle’ 

for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the 
same model year means a model that is 
equivalent in the following areas: 

‘‘(A) Body style (2-door or 4-door), 
‘‘(B) Transmission (automatic or manual), 
‘‘(C) Acceleration performance (± 0.05 sec-

onds). 
‘‘(D) Drivetrain (2-wheel drive or 4-wheel 

drive). 
‘‘(E) Certification by the Administrator of 

the Environmental Protection Agency. 
‘‘(5) LIFETIME FUEL SAVINGS.—For purposes 

of this subsection, the term ‘lifetime fuel 
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle, 
an amount equal to the excess (if any) of— 

‘‘(A) 120,000 divided by the 2002 model year 
city fuel economy for the vehicle inertia 
weight class, over 

‘‘(B) 120,000 divided by the city fuel econ-
omy for such vehicle. 

‘‘(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor 
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the 
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or 
(3). 

‘‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid 
motor vehicle which is a passenger auto-

mobile, medium duty passenger vehicle, or 
light truck, the credit amount determined 
under this paragraph is equal to the sum of 
following amounts: 

‘‘(A) FUEL ECONOMY.—The amount which 
would be determined under subsection 
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(B) CONSERVATION CREDIT.—The amount 
which would be determined under subsection 
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(iii) OPTION TO USE LIKE VEHICLE.—For 
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)). 

‘‘(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.— 

‘‘(A) IN GENERAL.—In the case of a new 
qualified hybrid motor vehicle which is a 
heavy duty hybrid motor vehicle, the credit 
amount determined under this paragraph is 
an amount equal to the applicable percent-
age of the incremental cost of such vehicle 
placed in service by the taxpayer during the 
taxable year. 

‘‘(B) INCREMENTAL COST.—For purposes of 
this paragraph, the incremental cost of any 
heavy duty hybrid motor vehicle is equal to 
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle 
over such price for a comparable gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(ii) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 
‘‘If percent increase 

in fuel economy of 
hybrid over com-
parable vehicle is: 

The applicable 
percentage is: 

At least 30 but less than 40 per-
cent ........................................... 20 percent. 

At least 40 but less than 50 per-
cent ........................................... 30 percent. 

At least 50 percent ....................... 40 percent. 
‘‘(4) NEW QUALIFIED HYBRID MOTOR VEHI-

CLE.—For purposes of this subsection— 
‘‘(A) IN GENERAL.—The term ‘new qualified 

hybrid motor vehicle’ means a motor vehi-
cle— 

‘‘(i) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

‘‘(I) an internal combustion or heat engine 
using consumable fuel, and 

‘‘(II) a rechargeable energy storage system, 
‘‘(ii) which, in the case of a passenger auto-

mobile, medium duty passenger vehicle, or 
light truck— 

‘‘(I) having a gross vehicle weight rating of 
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the 
Bin 5 Tier II emission level established in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency 
under section 202(i) of the Clean Air Act for 
that make and model year vehicle, 

‘‘(II) having a gross vehicle weight rating 
of more than 6,000 pounds but not more than 
8,500 pounds, has received a certificate that 
such vehicle meets or exceeds the Bin 8 Tier 
II emission standard which is so established, 

‘‘(III) has received a certificate of con-
formity under the Clean Air Act and meets 
or exceeds the equivalent qualifying Cali-

fornia low emission vehicle standard under 
section 243(e)(2) of the Clean Air Act for that 
make and model year, and 

‘‘(IV) has a maximum available power of at 
least 5 percent, 

‘‘(iii) which, in the case of a heavy duty 
hybrid motor vehicle— 

‘‘(I) having a gross vehicle weight rating of 
more than 8,500 but not more than 14,000 
pounds, has a maximum available power of 
at least 10 percent, and 

‘‘(II) having a gross vehicle weight rating 
of more than 14,000 pounds, has a maximum 
available power of at least 15 percent, 

‘‘(iv) the original use of which commences 
with the taxpayer, 

‘‘(v) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(vi) which is made by a manufacturer. 
‘‘(B) CONSUMABLE FUEL.—For purposes of 

subparagraph (A)(i)(I), the term ‘consumable 
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by 
an auxiliary power unit. 

‘‘(C) MAXIMUM AVAILABLE POWER.— 
‘‘(i) PASSENGER AUTOMOBILE, MEDIUM DUTY 

PASSENGER VEHICLE, OR LIGHT TRUCK.—For 
purposes of subparagraph (A)(ii)(II), the term 
‘maximum available power’ means the max-
imum power available from the rechargeable 
energy storage system, during a standard 10 
second pulse power or equivalent test, di-
vided by such maximum power and the SAE 
net power of the heat engine. 

‘‘(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of subparagraph (A)(iii), the 
term ‘maximum available power’ means the 
maximum power available from the re-
chargeable energy storage system, during a 
standard 10 second pulse power or equivalent 
test, divided by the vehicle’s total traction 
power. The term ‘total traction power’ 
means the sum of the peak power from the 
rechargeable energy storage system and the 
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole 
means by which the vehicle can be driven, 
the total traction power is the peak power of 
such storage system. 

‘‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of this subsection, the term 
‘heavy duty hybrid motor vehicle’ means a 
new qualified hybrid motor vehicle which 
has a gross vehicle weight rating of more 
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle. 

‘‘(e) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE CREDIT.— 

‘‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount 
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is— 

‘‘(A) 50 percent, plus 
‘‘(B) 30 percent, if such vehicle— 
‘‘(i) has received a certificate of con-

formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

‘‘(ii) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification 
under the State laws of California (enacted 
in accordance with a waiver granted under 
section 209(b) of the Clean Air Act) for that 
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make and model year vehicle (other than a 
zero emission standard). 
For purposes of the preceding sentence, in 
the case of any new qualified alternative fuel 
motor vehicle which weighs more than 14,000 
pounds gross vehicle weight rating, the most 
stringent standard available shall be such 
standard available for certification on the 
date of the enactment of the Energy Tax In-
centives Act. 

‘‘(3) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(4) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
alternative fuel motor vehicle’ means any 
motor vehicle— 

‘‘(i) which is only capable of operating on 
an alternative fuel, 

‘‘(ii) the original use of which commences 
with the taxpayer, 

‘‘(iii) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(iv) which is made by a manufacturer. 
‘‘(B) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of 
methanol. 

‘‘(5) CREDIT FOR MIXED-FUEL VEHICLES.— 
‘‘(A) IN GENERAL.—In the case of a mixed- 

fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter-
mined under this subsection is an amount 
equal to— 

‘‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

‘‘(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

‘‘(B) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3), 
which— 

‘‘(i) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

‘‘(ii) either— 
‘‘(I) has received a certificate of con-

formity under the Clean Air Act, or 
‘‘(II) has received an order certifying the 

vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission 
vehicle standard under section 88.105–94 of 
title 40, Code of Federal Regulations, for 
that make and model year vehicle, 

‘‘(iii) the original use of which commences 
with the taxpayer, 

‘‘(iv) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(v) which is made by a manufacturer. 
‘‘(C) 75/25 MIXED-FUEL VEHICLE.—For pur-

poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per-
cent petroleum-based fuel. 

‘‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent 
alternative fuel and not more than 10 per-
cent petroleum-based fuel. 

‘‘(f) LIMITATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LEAN-BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a qualified 
vehicle sold during the phaseout period, only 
the applicable percentage of the credit other-
wise allowable under subsection (c) or (d) 
shall be allowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of qualified vehicles manufactured by the 
manufacturer of the vehicle referred to in 
paragraph (1) sold for use in the United 
States after the date of the enactment of 
this section is at least 80,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, all persons treated as a single em-
ployer under subsection (a) or (b) of section 
52 or subsection (m) or (o) of section 414 shall 
be treated as a single manufacturer. 

‘‘(B) INCLUSION OF FOREIGN CORPORATIONS.— 
For purposes of subparagraph (A), in apply-
ing subsections (a) and (b) of section 52 to 
this section, section 1563 shall be applied 
without regard to subsection (b)(2)(C) there-
of. 

‘‘(5) QUALIFIED VEHICLE.—For purposes of 
this subsection, the term ‘qualified vehicle’ 
means any new qualified hybrid motor vehi-
cle and any new advanced lean burn tech-
nology motor vehicle. 

‘‘(g) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(h) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘‘(2) CITY FUEL ECONOMY.—The city fuel 
economy with respect to any vehicle shall be 
measured in a manner which is substantially 
similar to the manner city fuel economy is 
measured in accordance with procedures 
under part 600 of subchapter Q of chapter I of 
title 40, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
section. 

‘‘(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium 
duty passenger vehicle’, ‘light truck’, and 
‘manufacturer’ have the meanings given 
such terms in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-

tion of title II of the Clean Air Act (42 U.S.C. 
7521 et seq.). 

‘‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (e)). 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter— 

‘‘(A) for any incremental cost taken into 
account in computing the amount of the 
credit determined under subsection (e) shall 
be reduced by the amount of such credit at-
tributable to such cost, and 

‘‘(B) with respect to a vehicle described 
under subsection (b), (c), or (d) shall be re-
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax-
able year. 

‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a vehicle whose use is de-
scribed in paragraph (3) or (4) of section 50(b) 
and which is not subject to a lease, the per-
son who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable 
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (g)). 

‘‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowable under subsection (a) with re-
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

‘‘(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(10) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (g) for such taxable year (in this 
paragraph referred to as the ‘unused credit 
year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year, except that 
no excess may be carried to a taxable year 
beginning before the date of the enactment 
of this section. The preceding sentence shall 
not apply to any credit carryback if such 
credit carryback is attributable to property 
for which a deduction for depreciation is not 
allowable. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

‘‘(11) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
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waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry 
out the provisions of this section. 

‘‘(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property purchased after— 

‘‘(1) in the case of a new qualified fuel cell 
motor vehicle (as described in subsection 
(b)), December 31, 2015, 

‘‘(2) in the case of a new advanced lean 
burn technology motor vehicle (as described 
in subsection (c)) or a new qualified hybrid 
motor vehicle (as described in subsection 
(d)), December 31, 2009, and 

‘‘(3) in the case of a new qualified alter-
native fuel vehicle (as described in sub-
section (e)), December 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (35), by striking the period at the 
end of paragraph (36) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(37) to the extent provided in section 
30B(h)(4).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30B(g),’’ after 
‘‘30(b)(2),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30B(h)(9),’’ after ‘‘30(d)(4),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following new item: 

‘‘Sec. 30B. Alternative motor vehicle 
credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

(d) STICKER INFORMATION REQUIRED AT RE-
TAIL SALE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall issue regulations under which 
each qualified vehicle sold at retail shall dis-
play a notice— 

(A) that such vehicle is a qualified vehicle, 
and 

(B) that the buyer may not benefit from 
the credit allowed under section 30B of the 
Internal Revenue Code of 1986 if such buyer 
has insufficient tax liability. 

(2) QUALIFIED VEHICLE.—For purposes of 
paragraph (1), the term ‘‘qualified vehicle’’ 
means a vehicle with respect to which a 
credit is allowed under section 30B of the In-
ternal Revenue Code of 1986. 

(e) NONAPPLICATION OF SECTION .—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1531 of this Act shall be null and void. 

SEC. 1702. CREDIT FOR INSTALLATION OF ALTER-
NATIVE FUEL REFUELING STATIONS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 

‘‘SEC. 30C. ALTERNATIVE FUEL VEHICLE REFUEL-
ING PROPERTY CREDIT. 

‘‘(a) CREDIT ALLOWED.—There shall be al-
lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 50 percent of the cost of any quali-
fied alternative fuel vehicle refueling prop-
erty placed in service by the taxpayer during 
the taxable year. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a) with respect to any alter-
native fuel vehicle refueling property shall 
not exceed— 

‘‘(1) $50,000 in the case of a property of a 
character subject to an allowance for depre-
ciation, and 

‘‘(2) $1,000 in any other case. 
‘‘(c) QUALIFIED ALTERNATIVE FUEL VEHICLE 

REFUELING PROPERTY.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘qualified alternative 
fuel vehicle refueling property’ has the 
meaning given to such term by section 
179A(d), but only with respect to any fuel at 
least 85 percent of the volume of which con-
sists of ethanol, natural gas, compressed nat-
ural gas, liquefied natural gas, liquefied pe-
troleum gas, and hydrogen. 

‘‘(2) RESIDENTIAL PROPERTY.—In the case of 
any property installed on property which is 
used as the principal residence (within the 
meaning of section 121) of the taxpayer, 
paragraph (1) of section 179A(d) shall not 
apply. 

‘‘(d) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30B, over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(e) CARRYFORWARD ALLOWED.— 
‘‘(1) IN GENERAL.—If the credit amount al-

lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (d) for such taxable year, 
such excess shall be allowed as a credit 
carryforward for each of the 20 taxable years 
following the unused credit year. 

‘‘(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1). 

‘‘(f) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) BASIS REDUCTION.—The basis of any 
property shall be reduced by the portion of 
the cost of such property taken into account 
under subsection (a). 

‘‘(2) NO DOUBLE BENEFIT.—No deduction 
shall be allowed under section 179A with re-
spect to any property with respect to which 
a credit is allowed under subsection (a). 

‘‘(3) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of any qualified alternative 
fuel vehicle refueling property the use of 
which is described in paragraph (3) or (4) of 
section 50(b) and which is not subject to a 
lease, the person who sold such property to 
the person or entity using such property 
shall be treated as the taxpayer that placed 
such property in service, but only if such 
person clearly discloses to such person or en-
tity in a document the amount of any credit 
allowable under subsection (a) with respect 
to such property (determined without regard 
to subsection (d)). 

‘‘(4) PROPERTY USED OUTSIDE UNITED STATES 
NOT QUALIFIED.—No credit shall be allowable 
under subsection (a) with respect to any 
property referred to in section 50(b)(1) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘‘(5) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 

for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(6) RECAPTURE RULES.—Rules similar to 
the rules of section 179A(e)(4) shall apply. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.— 

(1) INCREASE IN DEDUCTION FOR HYDROGEN 
INFRASTRUCTURE.—Section 179A(b)(2)(A)(i) is 
amended by inserting ‘‘($200,000 in the case of 
property relating to hydrogen)’’ after 
‘‘$100,000’’. 

(2) EXTENSION OF DEDUCTION.—Subsection 
(f) of section 179A is amended to read as fol-
lows: 

‘‘(f) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(c) INCENTIVE FOR PRODUCTION OF HYDRO-
GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling 
property) is amended by adding at the end 
the following new flush sentence: 
‘‘In the case of clean-burning fuel which is 
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by 
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both 
places it appears.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(38) to the extent provided in section 
30C(f).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30C(e),’’ after 
‘‘30B(e),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30C(f)(5),’’ after ‘‘30B(f)(9),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30B the 
following new item: 

‘‘Sec. 30C. Clean-fuel vehicle refueling 
property credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2005, in 
taxable years ending after such date. 

(f) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1533 of this Act shall be null and void. 

Subtitle B—Revenue Offset Provisions 
PART I—GENERAL PROVISIONS 

SEC. 1711. TREATMENT OF CONTINGENT PAY-
MENT CONVERTIBLE DEBT INSTRU-
MENTS. 

(a) IN GENERAL.—Section 1275(d) (relating 
to regulation authority) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT.— 
‘‘(A) IN GENERAL.—In the case of a debt in-

strument which— 
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‘‘(i) is convertible into stock of the issuing 

corporation, into stock or debt of a related 
party (within the meaning of section 267(b) 
or 707(b)(1)), or into cash or other property in 
an amount equal to the approximate value of 
such stock or debt, and 

‘‘(ii) provides for contingent payments, 

any regulations which require original issue 
discount to be determined by reference to 
the comparable yield of a noncontingent 
fixed-rate debt instrument shall be applied 
as if the regulations require that such com-
parable yield be determined by reference to a 
noncontingent fixed-rate debt instrument 
which is convertible into stock. 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be 
determined without taking into account the 
yield resulting from the conversion of a debt 
instrument into stock.’’. 

(b) CROSS REFERENCE.—Section 163(e)(6) 
(relating to cross references) is amended by 
adding at the end the following: 
‘‘For the treatment of contingent payment 
convertible debt, see section 1275(d)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued on or after the date of the 
enactment of this Act. 
SEC. 1712. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 

frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 
‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 1713. INCREASE IN CERTAIN CRIMINAL PEN-

ALTIES. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking ‘‘Any person who—’’ and in-
serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$500,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘Any person’’ and inserting 

the following: 
‘‘(a) IN GENERAL.—Any person’’, and 
(ii) by striking ‘‘$25,000’’ and inserting 

‘‘$50,000’’, 
(B) in the third sentence, by striking ‘‘sec-

tion’’ and inserting ‘‘subsection’’, and 
(C) by adding at the end the following new 

subsection: 
‘‘(b) AGGRAVATED FAILURE TO FILE.— 
‘‘(1) IN GENERAL.—In the case of any failure 

described in paragraph (2), the first sentence 
of subsection (a) shall be applied by sub-
stituting— 

‘‘(A) ‘felony’ for ‘misdemeanor’, 
‘‘(B) ‘$500,000 ($1,000,000’ for ‘$25,000 

($100,000’, and 
‘‘(C) ‘10 years’ for ‘1 year’. 
‘‘(2) FAILURE DESCRIBED.—A failure de-

scribed in this paragraph is a failure to make 
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable years 
and the aggregated tax liability for such pe-
riod is at least $100,000.’’. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions, 
and failures to act, occurring after the date 
of the enactment of this Act. 
SEC. 1714. DOUBLING OF CERTAIN PENALTIES, 

FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENTS. 

(a) DETERMINATION OF PENALTY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an ap-
plicable taxpayer— 
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(A) the determination as to whether any 

interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable 
to items arising in connection with any such 
arrangement, shall be made without regard 
to the rules of subsections (b), (c), and (d) of 
section 6664 of the Internal Revenue Code of 
1986, and 

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest 
or penalty shall be equal to twice that deter-
mined without regard to this section. 

(2) APPLICABLE TAXPAYER.—For purposes of 
this subsection— 

(A) IN GENERAL.—The term ‘‘applicable 
taxpayer’’ means a taxpayer which— 

(i) has underreported its United States in-
come tax liability with respect to any item 
which directly or indirectly involves— 

(I) any financial arrangement which in any 
manner relies on the use of offshore payment 
mechanisms (including credit, debit, or 
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or 

(II) any offshore financial arrangement (in-
cluding any arrangement with foreign banks, 
financial institutions, corporations, partner-
ships, trusts, or other entities), and 

(ii) has not signed a closing agreement pur-
suant to the Voluntary Offshore Compliance 
Initiative established by the Department of 
the Treasury under Revenue Procedure 2003- 
11 or voluntarily disclosed its participation 
in such arrangement by notifying the Inter-
nal Revenue Service of such arrangement 
prior to the issue being raised by the Inter-
nal Revenue Service during an examination. 

(B) AUTHORITY TO WAIVE.—The Secretary of 
the Treasury or the Secretary’s delegate 
may waive the application of paragraph (1) 
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of 
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in 
the case of a trade or business, such use is 
conducted in the ordinary course of the trade 
or business of the taxpayer. 

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as 
an issue raised during an examination if the 
individual examining the return— 

(i) communicates to the taxpayer knowl-
edge about the specific item, or 

(ii) has made a request to the taxpayer for 
information and the taxpayer could not 
make a complete response to that request 
without giving the examiner knowledge of 
the specific item. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) FEES AND EXPENSES.—The Secretary of 
the Treasury may retain and use an amount 
not in excess of 25 percent of all additional 
interest, penalties, additions to tax, and 
fines collected under this section to be used 
for enforcement and collection activities of 
the Internal Revenue Service. The Secretary 
shall keep adequate records regarding 
amounts so retained and used. The amount 
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph. 

(c) REPORT BY SECRETARY.—The Secretary 
shall each year conduct a study and report to 
Congress on the implementation of this sec-
tion during the preceding year, including 
statistics on the number of taxpayers af-
fected by such implementation and the 
amount of interest and applicable penalties 
asserted, waived, and assessed during such 
preceding year. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-

alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
SEC. 1715. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 
‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after March 2, 2005, and to taxable 
years of United States shareholders with or 
within which such taxable years of con-
trolled foreign corporations end. 
SEC. 1716. DECLARATION BY CHIEF EXECUTIVE 

OFFICER RELATING TO FEDERAL 
ANNUAL CORPORATE INCOME TAX 
RETURN. 

(a) IN GENERAL.—The Federal annual tax 
return of a corporation with respect to in-
come shall also include a declaration signed 
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury 
may designate if the corporation does not 
have a chief executive officer), under pen-
alties of perjury, that the corporation has in 
place processes and procedures that ensure 
that such return complies with the Internal 
Revenue Code of 1986 and that the chief exec-
utive officer was provided reasonable assur-
ance of the accuracy of all material aspects 
of such return. The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851 of such Code). 

(b) EFFECTIVE DATE.—This section shall 
apply to Federal annual tax returns for tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 1717. TREASURY REGULATIONS ON FOREIGN 

TAX CREDIT. 
(a) IN GENERAL.—Section 901 (relating to 

taxes of foreign countries and of possessions 
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) REGULATIONS.—The Secretary may 
prescribe regulations disallowing a credit 
under subsection (a) for all or a portion of 
any foreign tax, or allocating a foreign tax 
among 2 or more persons, in cases where the 
foreign tax is imposed on any person in re-
spect of income of another person or in other 
cases involving the inappropriate separation 
of the foreign tax from the related foreign 
income.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 1718. WHISTLEBLOWER REFORMS. 

(a) IN GENERAL.—Section 7623 (relating to 
expenses of detection of underpayments and 
fraud, etc.) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing ‘‘(a) IN GENERAL.—The Secretary’’, 

(2) by striking ‘‘and’’ at the end of para-
graph (1) and inserting ‘‘or’’, 

(3) by striking ‘‘(other than interest)’’, and 
(4) by adding at the end the following new 

subsections: 

‘‘(b) AWARDS TO WHISTLEBLOWERS.— 
‘‘(1) IN GENERAL.—If the Secretary proceeds 

with any administrative or judicial action 
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by 
an individual, such individual shall, subject 
to paragraph (2), receive as an award at least 
15 percent but not more than 30 percent of 
the collected proceeds (including penalties, 
interest, additions to tax, and additional 
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the 
Whistleblower Office shall depend upon the 
extent to which the individual substantially 
contributed to such action. 

‘‘(2) AWARD IN CASE OF LESS SUBSTANTIAL 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—In the event the action 
described in paragraph (1) is one which the 
Whistleblower Office determines to be based 
principally on disclosures of specific allega-
tions (other than information provided by 
the individual described in paragraph (1)) re-
sulting from a judicial or administrative 
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news 
media, the Whistleblower Office may award 
such sums as it considers appropriate, but in 
no case more than 10 percent of the collected 
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related 
actions) or from any settlement in response 
to such action, taking into account the sig-
nificance of the individual’s information and 
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action. 

‘‘(B) NONAPPLICATION OF PARAGRAPH WHERE 
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if 
the information resulting in the initiation of 
the action described in paragraph (1) was 
originally provided by the individual de-
scribed in paragraph (1). 

‘‘(3) REDUCTION IN OR DENIAL OF AWARD.—If 
the Whistleblower Office determines that the 
claim for an award under paragraph (1) or (2) 
is brought by an individual who planned and 
initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office 
may appropriately reduce such award. If 
such individual is convicted of criminal con-
duct arising from the role described in the 
preceding sentence, the Whistleblower Office 
shall deny any award. 

‘‘(4) APPEAL OF AWARD DETERMINATION.— 
Any determination regarding an award under 
paragraph (1), (2), or (3) shall be subject to 
the filing by the individual described in such 
paragraph of a petition for review with the 
Tax Court under rules similar to the rules 
under section 7463 (without regard to the 
amount in dispute) and such review shall be 
subject to the rules under section 7461(b)(1). 

‘‘(5) APPLICATION OF THIS SUBSECTION.—This 
subsection shall apply with respect to any 
action— 

‘‘(A) against any taxpayer, but in the case 
of any individual, only if such individual’s 
gross income exceeds $200,000 for any taxable 
year subject to such action, and 

‘‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000. 

‘‘(6) ADDITIONAL RULES.— 
‘‘(A) NO CONTRACT NECESSARY.—No con-

tract with the Internal Revenue Service is 
necessary for any individual to receive an 
award under this subsection. 

‘‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel. 

‘‘(C) AWARD NOT SUBJECT TO INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.—No award received 
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under this subsection shall be included in 
gross income for purposes of determining al-
ternative minimum taxable income. 

‘‘(c) WHISTLEBLOWER OFFICE.— 
‘‘(1) IN GENERAL.—There is established in 

the Internal Revenue Service an office to be 
known as the ‘Whistleblower Office’ which— 

‘‘(A) shall at all times operate at the direc-
tion of the Commissioner and coordinate and 
consult with other divisions in the Internal 
Revenue Service as directed by the Commis-
sioner, 

‘‘(B) shall analyze information received 
from any individual described in subsection 
(b) and either investigate the matter itself or 
assign it to the appropriate Internal Revenue 
Service office, 

‘‘(C) shall monitor any action taken with 
respect to such matter, 

‘‘(D) shall inform such individual that it 
has accepted the individual’s information for 
further review, 

‘‘(E) may require such individual and any 
legal representative of such individual to not 
disclose any information so provided, 

‘‘(F) in its sole discretion, may ask for ad-
ditional assistance from such individual or 
any legal representative of such individual, 
and 

‘‘(G) shall determine the amount to be 
awarded to such individual under subsection 
(b). 

‘‘(2) FUNDING FOR OFFICE.—There is author-
ized to be appropriated $10,000,000 for each 
fiscal year for the Whistleblower Office. 
These funds shall be used to maintain the 
Whistleblower Office and also to reimburse 
other Internal Revenue Service offices for re-
lated costs, such as costs of investigation 
and collection. 

‘‘(3) REQUEST FOR ASSISTANCE.— 
‘‘(A) IN GENERAL.—Any assistance re-

quested under paragraph (1)(F) shall be under 
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A). 
To the extent the disclosure of any returns 
or return information to the individual or 
legal representative is required for the per-
formance of such assistance, such disclosure 
shall be pursuant to a contract entered into 
between the Secretary and the recipients of 
such disclosure subject to section 6103(n). No 
individual or legal representative whose as-
sistance is so requested may by reason of 
such request represent himself or herself as 
an employee of the Federal Government. 

‘‘(B) FUNDING OF ASSISTANCE.—From the 
amounts available for expenditure under sub-
section (b), the Whistleblower Office may, 
with the agreement of the individual de-
scribed in subsection (b), reimburse the costs 
incurred by any legal representative of such 
individual in providing assistance described 
in subparagraph (A). 

‘‘(d) REPORT BY SECRETARY.—The Sec-
retary shall each year conduct a study and 
report to Congress on the use of this section, 
including— 

‘‘(1) an analysis of the use of this section 
during the preceding year and the results of 
such use, and 

‘‘(2) any legislative or administrative rec-
ommendations regarding the provisions of 
this section and its application.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act. 
SEC. 1719. DENIAL OF DEDUCTION FOR CERTAIN 

FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which— 

‘‘(A) the taxpayer establishes constitutes 
restitution (including remediation of prop-
erty) for damage or harm caused by or which 
may be caused by the violation of any law or 
the potential violation of any law, and 

‘‘(B) is identified as restitution in the 
court order or settlement agreement. 
Identification pursuant to subparagraph (B) 
alone shall not satisfy the requirement 
under subparagraph (A). This paragraph 
shall not apply to any amount paid or in-
curred as reimbursement to the government 
or entity for the costs of any investigation 
or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred on or after the date of the 
enactment of this Act, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date. 
SEC. 1720. FREEZE OF INTEREST SUSPENSION 

RULES WITH RESPECT TO LISTED 
TRANSACTIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
903(d) of the American Jobs Creation Act of 
2005 is amended to read as follows: 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made 
by subsection (c) shall apply with respect to 
interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED 
TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii) or (iii), in the case of any listed 
transaction, the amendments made by sub-
section (c) shall also apply with respect to 
interest accruing on or before October 3, 
2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed 
transaction if, as of May 9, 2005— 

‘‘(I) the taxpayer is participating in a pub-
lished settlement initiative which is offered 
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed 
transaction, or 

‘‘(II) the taxpayer has entered into a set-
tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action. 
Subclause (I) shall not apply to the taxpayer 
if, after May 9, 2005, the taxpayer withdraws 
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will 
not be reached pursuant to the initiative 
within a reasonable period of time. 

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i) 
shall not apply to a listed transaction if, as 
of May 9, 2005— 

‘‘(I) the assessment of all Federal income 
taxes for the taxable year in which the tax 
liability to which the interest relates arose 
is prevented by the operation of any law or 
rule of law, or 

‘‘(II) a closing agreement under section 
7121 has been entered into with respect to the 
tax liability arising in connection with the 
listed transaction.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provisions of the American 
Jobs Creation Act of 2004 to which it relates. 
SEC. 1721. MODIFICATIONS OF EFFECTIVE DATES 

OF LEASING PROVISIONS OF THE 
AMERICAN JOBS CREATION ACT OF 
2004. 

(a) REPEAL OF EXCEPTION FOR QUALIFIED 
TRANSPORTATION PROPERTY.—Section 849(b) 
of the American Jobs Creation Act of 2004 is 
amended by striking paragraphs (1) and (2) 
and by redesignating paragraphs (3) and (4) 
as paragraphs (1) and (2). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the American 
Jobs Creation Act of 2004. 
SEC. 1722. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 
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‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-

come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 
Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
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trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 
Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 

the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 

the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 
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‘‘(j) REGULATIONS.—The Secretary shall 

prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or 
(20)’’ each place it appears and inserting 
‘‘(20), or (21)’’. 

(3) EFFECTIVE DATES.—The amendments 
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of 
this Act. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(h) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 
2005.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after the date of the enactment 
of this Act. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the 
enactment of this Act, from an individual or 
the estate of an individual whose expatria-
tion date (as so defined) occurs after such 
date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 
SEC. 1723. DISALLOWANCE OF DEDUCTION FOR 

PUNITIVE DAMAGES. 
(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 

‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 
INSURANCE OR OTHERWISE. 

‘‘Gross income shall include any amount 
paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 91. Punitive damages compensated by 
insurance or otherwise.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 1724. APPLICATION OF EARNINGS STRIP-

PING RULES TO PARTNERS WHICH 
ARE C CORPORATIONS. 

(a) IN GENERAL.—Section 163(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) ALLOCATIONS TO CERTAIN CORPORATE 
PARTNERS.—If a C corporation is a partner in 
a partnership— 

‘‘(A) the corporation’s allocable share of 
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and 

‘‘(B) if a deduction is not disallowed under 
this subsection with respect to any interest 
expense of the partnership, this subsection 
shall be applied separately in determining 
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 
SEC. 1725. PROHIBITION ON DEFERRAL OF GAIN 

FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 83 (relating to 
property transferred in connection with per-
formance of services) is amending by adding 
at the end the following new subsection: 

‘‘(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges— 

‘‘(1) an option to purchase employer securi-
ties— 

‘‘(A) to which subsection (a) applies, or 
‘‘(B) which is described in subsection (e)(3), 

or 
‘‘(2) employer securities or any other prop-

erty based on employer securities trans-
ferred to the taxpayer, 
for a right to receive future payments, then, 
notwithstanding any other provision of this 
title, there shall be included in gross income 
for the taxable year of the exchange an 
amount equal to the present value of such 
right (or such other amount as the Secretary 
may by regulations specify). For purposes of 
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.’’. 

(b) CONTROLLED GROUP RULES.—Section 
414(t)(2) is amended by inserting ‘‘83(i),’’ 
after ‘‘79,’’. 
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(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to any ex-
change after the date of the enactment of 
this Act. 
SEC. 1726. LIMITATION OF EMPLOYER DEDUC-

TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.— 
Expenses for goods, services, and facilities, 
to the extent that the expenses do not exceed 
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee 
on the taxpayer’s return of tax under this 
chapter and as wages to such employee for 
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).’’. 

(b) PERSONS NOT EMPLOYEES.—Paragraph 
(9) of section 274(e) is amended by striking 
‘‘to the extent that the expenses are includ-
ible in the gross income’’ and inserting ‘‘to 
the extent that the expenses do not exceed 
the amount of the expenses which are includ-
ible in the gross income’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
incurred after the date of the enactment of 
this Act. 
SEC. 1727. INCREASE IN PENALTY FOR BAD 

CHECKS AND MONEY ORDERS. 
(a) IN GENERAL.—Section 6657 (relating to 

bad checks) is amended— 
(1) by striking ‘‘$750’’ and inserting 

‘‘$1,250’’, and 
(2) by striking ‘‘$15’’ and inserting ‘‘$25’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section apply to checks or 
money orders received after the date of the 
enactment of this Act. 
SEC. 1728. ELIMINATION OF DOUBLE DEDUCTION 

ON MINING EXPLORATION AND DE-
VELOPMENT COSTS UNDER THE 
MINIMUM TAX. 

(a) IN GENERAL.—Section 57(a)(1) (relating 
to depletion) is amended by striking ‘‘for the 
taxable year)’’ and inserting ‘‘for the taxable 
year and determined without regard to so 
much of the basis as is attributable to min-
ing exploration and development costs de-
scribed in section 616 or 617 for which a de-
duction is allowable for any taxable year 
under this part).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment this Act. 
PART II—IMPROVEMENTS IN EFFICIENCY 

AND SAFEGUARDS IN INTERNAL REV-
ENUE SERVICE COLLECTION 

SEC. 1731. WAIVER OF USER FEE FOR INSTALL-
MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS. 

(a) IN GENERAL.—Section 6159 (relating to 
agreements for payment of tax liability in 
installments) is amended by redesignating 
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following: 

‘‘(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which 
automated installment payments are agreed 
to, the Secretary shall waive the fee (if any) 
for entering into the installment agree-
ment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date 
which is 180 days after the date of the enact-
ment of this Act. 
SEC. 1732. TERMINATION OF INSTALLMENT 

AGREEMENTS. 
(a) IN GENERAL.—Section 6159(b)(4) (relat-

ing to failure to pay an installment or any 

other tax liability when due or to provide re-
quested financial information) is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following: 

‘‘(C) to make a Federal tax deposit under 
section 6302 at the time such deposit is re-
quired to be made, 

‘‘(D) to file a return of tax imposed under 
this title by its due date (including exten-
sions), or’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 6159(b)(4) is amended by striking 
‘‘FAILURE TO PAY AN INSTALLMENT OR ANY 
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE 
REQUESTED FINANCIAL INFORMATION’’ and in-
serting ‘‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to failures 
occurring on or after the date of the enact-
ment of this Act. 
SEC. 1733. OFFICE OF CHIEF COUNSEL REVIEW 

OF OFFERS-IN-COMPROMISE. 
(a) IN GENERAL.—Section 7122(b) (relating 

to record) is amended by striking ‘‘Whenever 
a compromise’’ and all that follows through 
‘‘his delegate’’ and inserting ‘‘If the Sec-
retary determines that an opinion of the 
General Counsel for the Department of the 
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there 
shall be placed on file in the office of the 
Secretary such opinion’’. 

(b) CONFORMING AMENDMENTS.—Section 
7122(b) is amended by striking the second and 
third sentences. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted or pending on or after 
the date of the enactment of this Act. 
SEC. 1734. PARTIAL PAYMENTS REQUIRED WITH 

SUBMISSION OF OFFERS-IN-COM-
PROMISE. 

(a) IN GENERAL.—Section 7122 (relating to 
compromises), as amended by this Act, is 
amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) RULES FOR SUBMISSION OF OFFERS-IN- 
COMPROMISE.— 

‘‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.— 

‘‘(A) LUMP-SUM OFFERS.— 
‘‘(i) IN GENERAL.—The submission of any 

lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of 
amount of such offer. 

‘‘(ii) LUMP-SUM OFFER-IN-COMPROMISE.—For 
purposes of this section, the term ‘lump-sum 
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments. 

‘‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in- 
compromise shall be accompanied by the 
payment of the amount of the first proposed 
installment and each proposed installment 
due during the period such offer is being 
evaluated for acceptance and has not been 
rejected by the Secretary. Any failure to 
make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise. 

‘‘(2) RULES OF APPLICATION.— 
‘‘(A) USE OF PAYMENT.—The application of 

any payment made under this subsection to 
the assessed tax or other amounts imposed 
under this title with respect to such tax may 
be specified by the taxpayer. 

‘‘(B) NO USER FEE IMPOSED.—Any user fee 
which would otherwise be imposed under this 
section shall not be imposed on any offer-in- 
compromise accompanied by a payment re-
quired under this subsection.’’. 

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.— 

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of 
section 7122(d) (relating to standards for 
evaluation of offers), as redesignated by sub-
section (a), is amended by striking ‘‘; and’’ at 
the end of subparagraph (A) and inserting a 
comma, by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and’’, and 
by adding at the end the following new sub-
paragraph: 

‘‘(C) any offer-in-compromise which does 
not meet the requirements of subsection (c) 
shall be returned to the taxpayer as 
unprocessable.’’. 

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122, 
as amended by subsection (a), is amended by 
adding at the end the following new sub-
section: 

‘‘(g) DEEMED ACCEPTANCE OF OFFER NOT 
REJECTED WITHIN CERTAIN PERIOD.—Any 
offer-in-compromise submitted under this 
section shall be deemed to be accepted by 
the Secretary if such offer is not rejected by 
the Secretary before the date which is 24 
months after the date of the submission of 
such offer (12 months for offers-in-com-
promise submitted after the date which is 5 
years after the date of the enactment of this 
subsection). For purposes of the preceding 
sentence, any period during which any tax li-
ability which is the subject of such offer-in- 
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in 
determining the expiration of the 24-month 
period (or 12-month period, if applicable).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted on and after the date 
which is 60 days after the date of the enact-
ment of this Act. 
SEC. 1735. JOINT TASK FORCE ON OFFERS-IN- 

COMPROMISE. 
(a) IN GENERAL.—The Secretary of the 

Treasury shall establish a joint task force— 
(1) to review the Internal Revenue Serv-

ice’s determinations with respect to offers- 
in-compromise, including offers which raise 
equitable, public policy, or economic hard-
ship grounds for compromise of a tax liabil-
ity under section 7122 of the Internal Rev-
enue Code of 1986, 

(2) to review the extent to which the Inter-
nal Revenue Service has used its authority 
to resolve longstanding cases by forgoing 
penalties and interest which have accumu-
lated as a result of delay in determining the 
taxpayer’s liability, 

(3) to provide recommendations as to 
whether the Internal Revenue Service’s eval-
uation of offers-in-compromise should in-
clude— 

(A) the taxpayer’s compliance history, 
(B) errors by the Internal Revenue Service 

with respect to the underlying tax, and 
(C) wrongful acts by a third party which 

gave rise to the liability, and 
(4) to annually report to the Committee on 

Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives (beginning in 2006) regarding such re-
view and recommendations. 

(b) MEMBERS OF JOINT TASK FORCE.—The 
membership of the joint task force under 
subsection (a) shall consist of 1 representa-
tive each from the Department of the Treas-
ury, the Internal Revenue Service Oversight 
Board, the Office of the Chief Counsel for the 
Internal Revenue Service, the Office of the 
Taxpayer Advocate, the Office of Appeals, 
and the division of the Internal Revenue 
Service charged with operating the offer-in- 
compromise program. 

(c) REPORT OF NATIONAL TAXPAYER ADVO-
CATE.— 

(1) IN GENERAL.—Clause (ii) of section 
7803(c)(2)(B) (relating to annual reports) is 
amended by striking ‘‘and’’ at the end of sub-
clause (X), by redesignating subclause (XI) as 
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subclause (XII), and by inserting after sub-
clause (X) the following new subclause: 

‘‘(XI) include a list of the factors taxpayers 
have raised to support their claims for of-
fers-in-compromise relief, the number of 
such offers submitted, accepted, and re-
jected, the number of such offers appealed, 
the period during which review of such offers 
have remained pending, and the efforts the 
Internal Revenue Service has made to cor-
rectly identify such offers, including the 
training of employees in identifying and 
evaluating such offers.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to reports 
in calendar year 2006 and thereafter. 

SA 931. Mr. LEVIN (for himself and 
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 6, To ensure jobs for our fu-
ture with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

At the end add the following: 
TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS 
SEC. 1700. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Tax Incentives 
SEC. 1701. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following: 
‘‘SEC. 30B. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b), 

‘‘(2) the new advanced lean burn tech-
nology motor vehicle credit determined 
under subsection (c), 

‘‘(3) the new qualified hybrid motor vehicle 
credit determined under subsection (d), and 

‘‘(4) the new qualified alternative fuel 
motor vehicle credit determined under sub-
section (e). 

‘‘(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub-
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year is— 

‘‘(A) $8,000 if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(2) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(A) IN GENERAL.—The amount determined 

under paragraph (1)(A) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by— 

‘‘(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2002 model year city fuel economy, 

‘‘(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2002 model year city fuel economy, 

‘‘(iii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2002 model year city fuel economy, 

‘‘(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2002 model year city fuel economy, 

‘‘(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2002 model year city fuel economy, 

‘‘(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2002 model year city fuel economy, and 

‘‘(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2002 model year city 
fuel economy. 

‘‘(B) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2002 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

‘‘(i) In the case of a passenger automobile: 
‘‘If vehicle inertia 

weight class is: 
The 2002 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ............................ 45.2 mpg 
2,000 lbs ........................................ 39.6 mpg 
2,250 lbs ........................................ 35.2 mpg 
2,500 lbs ........................................ 31.7 mpg 
2,750 lbs ........................................ 28.8 mpg 
3,000 lbs ........................................ 26.4 mpg 
3,500 lbs ........................................ 22.6 mpg 
4,000 lbs ........................................ 19.8 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 15.9 mpg 
5,500 lbs ........................................ 14.4 mpg 
6,000 lbs ........................................ 13.2 mpg 
6,500 lbs ........................................ 12.2 mpg 
7,000 to 8,500 lbs ............................ 11.3 mpg. 

‘‘(ii) In the case of a light truck: 
‘‘If vehicle inertia 

weight class is: 
The 2002 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ............................ 39.4 mpg 
2,000 lbs ........................................ 35.2 mpg 
2,250 lbs ........................................ 31.8 mpg 
2,500 lbs ........................................ 29.0 mpg 
2,750 lbs ........................................ 26.8 mpg 
3,000 lbs ........................................ 24.9 mpg 
3,500 lbs ........................................ 21.8 mpg 
4,000 lbs ........................................ 19.4 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 16.1 mpg 
5,500 lbs ........................................ 14.8 mpg 
6,000 lbs ........................................ 13.7 mpg 
6,500 lbs ........................................ 12.8 mpg 
7,000 to 8,500 lbs ............................ 12.1 mpg. 

‘‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

‘‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

‘‘(A) which is propelled by power derived 
from 1 or more cells which convert chemical 
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘‘(B) which, in the case of a passenger auto-
mobile or light truck, has received on or 
after the date of the enactment of this sec-
tion a certificate that such vehicle meets or 
exceeds the Bin 5 Tier II emission level es-
tablished in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act for that make and model year vehi-
cle, 

‘‘(C) the original use of which commences 
with the taxpayer, 

‘‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(E) which is made by a manufacturer. 
‘‘(c) NEW ADVANCED LEAN BURN TECH-

NOLOGY MOTOR VEHICLE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the new advanced lean burn tech-
nology motor vehicle credit determined 
under this subsection with respect to a new 
advanced lean burn technology motor vehi-
cle placed in service by the taxpayer during 
the taxable year is the credit amount deter-
mined under paragraph (2). 

‘‘(2) CREDIT AMOUNT.— 
‘‘(A) FUEL ECONOMY.— 
‘‘(i) IN GENERAL.—The credit amount deter-

mined under this paragraph shall be deter-
mined in accordance with the following 
table: 
‘‘In the case of a vehi-

cle which achieves 
a fuel economy (ex-
pressed as a per-
centage of the 2002 
model year city fuel 
economy) of— 

The credit amount 
is— 

At least 125 percent but less than 
150 percent ................................ $600

At least 150 percent but less than 
175 percent ................................ $1,100 

At least 175 percent but less than 
200 percent ................................ $1,600 

At least 200 percent but less than 
225 percent ................................ $2,100 

At least 225 percent but less than 
250 percent ................................ $2,600 

At least 250 percent ..................... $3,100. 
‘‘(ii) 2002 MODEL YEAR CITY FUEL ECONOMY.— 

For purposes of clause (i), the 2002 model 
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the 
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle. 

‘‘(B) CONSERVATION CREDIT.—The amount 
determined under subparagraph (A) with re-
spect to a new advanced lean burn tech-
nology motor vehicle shall be increased by 
the conservation credit amount determined 
in accordance with the following table: 
‘‘In the case of a vehi-

cle which achieves 
a lifetime fuel sav-
ings (expressed in 
gallons of gasoline) 
of— 

The conservation 
credit amountis— 

At least 1,200 but less than 1,800 .. $700
At least 1,800 but less than 2,400 .. $1,200
At least 2,400 but less than 3,000 .. $1,700
At least 3,000 ................................ $2,200. 

‘‘(C) OPTION TO USE LIKE VEHICLE.—At the 
option of the vehicle manufacturer, the in-
crease for fuel efficiency and conservation 
credit may be calculated by comparing the 
new qualified advanced lean burn technology 
motor vehicle to a like vehicle. 

‘‘(3) NEW ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—For purposes of this sub-
section, the term ‘new advanced lean burn 
technology motor vehicle’ means a passenger 
automobile or a light truck— 

‘‘(A) with an internal combustion engine 
which— 

‘‘(i) is designed to operate primarily using 
more air than is necessary for complete com-
bustion of the fuel, 

‘‘(ii) incorporates direct injection, 
‘‘(iii) achieves at least 125 percent of the 

2002 model year city fuel economy, 
‘‘(iv) for 2004 and later model vehicles, has 

received a certificate that such vehicle 
meets or exceeds— 

‘‘(I) in the case of a vehicle having a gross 
vehicle weight rating of 6,000 pounds or less, 
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the Bin 5 Tier II emission standard estab-
lished in regulations prescribed by the Ad-
ministrator of the Environmental Protection 
Agency under section 202(i) of the Clean Air 
Act for that make and model year vehicle, 
and 

‘‘(II) in the case of a vehicle having a gross 
vehicle weight rating of more than 6,000 
pounds but not more than 8,500 pounds, the 
Bin 8 Tier II emission standard which is so 
established. 

‘‘(B) the original use of which commences 
with the taxpayer, 

‘‘(C) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(D) which is made by a manufacturer. 
‘‘(4) LIKE VEHICLE.—The term ‘like vehicle’ 

for a new qualified advanced lean burn tech-
nology motor vehicle derived from a conven-
tional production vehicle produced in the 
same model year means a model that is 
equivalent in the following areas: 

‘‘(A) Body style (2-door or 4-door), 
‘‘(B) Transmission (automatic or manual), 
‘‘(C) Acceleration performance (± 0.05 sec-

onds). 
‘‘(D) Drivetrain (2-wheel drive or 4-wheel 

drive). 
‘‘(E) Certification by the Administrator of 

the Environmental Protection Agency. 
‘‘(5) LIFETIME FUEL SAVINGS.—For purposes 

of this subsection, the term ‘lifetime fuel 
savings’ means, in the case of any new ad-
vanced lean burn technology motor vehicle, 
an amount equal to the excess (if any) of— 

‘‘(A) 120,000 divided by the 2002 model year 
city fuel economy for the vehicle inertia 
weight class, over 

‘‘(B) 120,000 divided by the city fuel econ-
omy for such vehicle. 

‘‘(d) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified hybrid motor 
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the 
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2) or 
(3). 

‘‘(2) CREDIT AMOUNT FOR LIGHTER VEHI-
CLES.—In the case of a new qualified hybrid 
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or 
light truck, the credit amount determined 
under this paragraph is equal to the sum of 
following amounts: 

‘‘(A) FUEL ECONOMY.—The amount which 
would be determined under subsection 
(c)(2)(A) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(B) CONSERVATION CREDIT.—The amount 
which would be determined under subsection 
(c)(2)(B) if such vehicle were a vehicle re-
ferred to in such subsection. 

‘‘(iii) OPTION TO USE LIKE VEHICLE.—For 
purposes of clause (i), at the option of the ve-
hicle manufacturer, the increase for fuel effi-
ciency and conservation credit may be cal-
culated by comparing the new qualified hy-
brid motor vehicle to a like vehicle (as de-
fined in subsection (c)(4)). 

‘‘(3) CREDIT AMOUNT FOR HEAVIER VEHI-
CLES.— 

‘‘(A) IN GENERAL.—In the case of a new 
qualified hybrid motor vehicle which is a 
heavy duty hybrid motor vehicle, the credit 
amount determined under this paragraph is 
an amount equal to the applicable percent-
age of the incremental cost of such vehicle 
placed in service by the taxpayer during the 
taxable year. 

‘‘(B) INCREMENTAL COST.—For purposes of 
this paragraph, the incremental cost of any 
heavy duty hybrid motor vehicle is equal to 
the amount of the excess of the manufactur-
er’s suggested retail price for such vehicle 
over such price for a comparable gasoline or 

diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(i) $7,500, if such vehicle has a gross vehi-
cle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(ii) $15,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(iii) $30,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(C) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage shall be determined in accord-
ance with the following table: 
‘‘If percent increase 

in fuel economy of 
hybrid over com-
parable vehicle is: 

The applicable 
percentage is: 

At least 30 but less than 40 per-
cent ........................................... 20 percent. 

At least 40 but less than 50 per-
cent ........................................... 30 percent. 

At least 50 percent ....................... 40 percent. 
‘‘(4) NEW QUALIFIED HYBRID MOTOR VEHI-

CLE.—For purposes of this subsection— 
‘‘(A) IN GENERAL.—The term ‘new qualified 

hybrid motor vehicle’ means a motor vehi-
cle— 

‘‘(i) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

‘‘(I) an internal combustion or heat engine 
using consumable fuel, and 

‘‘(II) a rechargeable energy storage system, 
‘‘(ii) which, in the case of a passenger auto-

mobile, medium duty passenger vehicle, or 
light truck— 

‘‘(I) having a gross vehicle weight rating of 
6,000 pounds or less, has received a certifi-
cate that such vehicle meets or exceeds the 
Bin 5 Tier II emission level established in 
regulations prescribed by the Administrator 
of the Environmental Protection Agency 
under section 202(i) of the Clean Air Act for 
that make and model year vehicle, 

‘‘(II) having a gross vehicle weight rating 
of more than 6,000 pounds but not more than 
8,500 pounds, has received a certificate that 
such vehicle meets or exceeds the Bin 8 Tier 
II emission standard which is so established, 

‘‘(III) has received a certificate of con-
formity under the Clean Air Act and meets 
or exceeds the equivalent qualifying Cali-
fornia low emission vehicle standard under 
section 243(e)(2) of the Clean Air Act for that 
make and model year, and 

‘‘(IV) has a maximum available power of at 
least 5 percent, 

‘‘(iii) which, in the case of a heavy duty 
hybrid motor vehicle— 

‘‘(I) having a gross vehicle weight rating of 
more than 8,500 but not more than 14,000 
pounds, has a maximum available power of 
at least 10 percent, and 

‘‘(II) having a gross vehicle weight rating 
of more than 14,000 pounds, has a maximum 
available power of at least 15 percent, 

‘‘(iv) the original use of which commences 
with the taxpayer, 

‘‘(v) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(vi) which is made by a manufacturer. 
‘‘(B) CONSUMABLE FUEL.—For purposes of 

subparagraph (A)(i)(I), the term ‘consumable 
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by 
an auxiliary power unit. 

‘‘(C) MAXIMUM AVAILABLE POWER.— 
‘‘(i) PASSENGER AUTOMOBILE, MEDIUM DUTY 

PASSENGER VEHICLE, OR LIGHT TRUCK.—For 
purposes of subparagraph (A)(ii)(II), the term 
‘maximum available power’ means the max-
imum power available from the rechargeable 
energy storage system, during a standard 10 
second pulse power or equivalent test, di-
vided by such maximum power and the SAE 
net power of the heat engine. 

‘‘(ii) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of subparagraph (A)(iii), the 
term ‘maximum available power’ means the 
maximum power available from the re-
chargeable energy storage system, during a 
standard 10 second pulse power or equivalent 
test, divided by the vehicle’s total traction 
power. The term ‘total traction power’ 
means the sum of the peak power from the 
rechargeable energy storage system and the 
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole 
means by which the vehicle can be driven, 
the total traction power is the peak power of 
such storage system. 

‘‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of this subsection, the term 
‘heavy duty hybrid motor vehicle’ means a 
new qualified hybrid motor vehicle which 
has a gross vehicle weight rating of more 
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle. 

‘‘(e) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE CREDIT.— 

‘‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount 
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is— 

‘‘(A) 50 percent, plus 
‘‘(B) 30 percent, if such vehicle— 
‘‘(i) has received a certificate of con-

formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

‘‘(ii) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification 
under the State laws of California (enacted 
in accordance with a waiver granted under 
section 209(b) of the Clean Air Act) for that 
make and model year vehicle (other than a 
zero emission standard). 
For purposes of the preceding sentence, in 
the case of any new qualified alternative fuel 
motor vehicle which weighs more than 14,000 
pounds gross vehicle weight rating, the most 
stringent standard available shall be such 
standard available for certification on the 
date of the enactment of the Energy Tax In-
centives Act. 

‘‘(3) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(4) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
alternative fuel motor vehicle’ means any 
motor vehicle— 
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‘‘(i) which is only capable of operating on 

an alternative fuel, 
‘‘(ii) the original use of which commences 

with the taxpayer, 
‘‘(iii) which is acquired by the taxpayer for 

use or lease, but not for resale, and 
‘‘(iv) which is made by a manufacturer. 
‘‘(B) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of 
methanol. 

‘‘(5) CREDIT FOR MIXED-FUEL VEHICLES.— 
‘‘(A) IN GENERAL.—In the case of a mixed- 

fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter-
mined under this subsection is an amount 
equal to— 

‘‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

‘‘(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

‘‘(B) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3), 
which— 

‘‘(i) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

‘‘(ii) either— 
‘‘(I) has received a certificate of con-

formity under the Clean Air Act, or 
‘‘(II) has received an order certifying the 

vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission 
vehicle standard under section 88.105–94 of 
title 40, Code of Federal Regulations, for 
that make and model year vehicle, 

‘‘(iii) the original use of which commences 
with the taxpayer, 

‘‘(iv) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(v) which is made by a manufacturer. 
‘‘(C) 75/25 MIXED-FUEL VEHICLE.—For pur-

poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per-
cent petroleum-based fuel. 

‘‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent 
alternative fuel and not more than 10 per-
cent petroleum-based fuel. 

‘‘(f) LIMITATION ON NUMBER OF NEW QUALI-
FIED HYBRID AND ADVANCED LEAN-BURN TECH-
NOLOGY VEHICLES ELIGIBLE FOR CREDIT.— 

‘‘(1) IN GENERAL.—In the case of a qualified 
vehicle sold during the phaseout period, only 
the applicable percentage of the credit other-
wise allowable under subsection (c) or (d) 
shall be allowed. 

‘‘(2) PHASEOUT PERIOD.—For purposes of 
this subsection, the phaseout period is the 
period beginning with the second calendar 
quarter following the calendar quarter which 
includes the first date on which the number 
of qualified vehicles manufactured by the 
manufacturer of the vehicle referred to in 
paragraph (1) sold for use in the United 
States after the date of the enactment of 
this section is at least 80,000. 

‘‘(3) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 50 percent for the first 2 calendar 
quarters of the phaseout period, 

‘‘(B) 25 percent for the 3d and 4th calendar 
quarters of the phaseout period, and 

‘‘(C) 0 percent for each calendar quarter 
thereafter. 

‘‘(4) CONTROLLED GROUPS.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, all persons treated as a single em-
ployer under subsection (a) or (b) of section 
52 or subsection (m) or (o) of section 414 shall 
be treated as a single manufacturer. 

‘‘(B) INCLUSION OF FOREIGN CORPORATIONS.— 
For purposes of subparagraph (A), in apply-
ing subsections (a) and (b) of section 52 to 
this section, section 1563 shall be applied 
without regard to subsection (b)(2)(C) there-
of. 

‘‘(5) QUALIFIED VEHICLE.—For purposes of 
this subsection, the term ‘qualified vehicle’ 
means any new qualified hybrid motor vehi-
cle and any new advanced lean burn tech-
nology motor vehicle. 

‘‘(g) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(h) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘‘(2) CITY FUEL ECONOMY.—The city fuel 
economy with respect to any vehicle shall be 
measured in a manner which is substantially 
similar to the manner city fuel economy is 
measured in accordance with procedures 
under part 600 of subchapter Q of chapter I of 
title 40, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
section. 

‘‘(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium 
duty passenger vehicle’, ‘light truck’, and 
‘manufacturer’ have the meanings given 
such terms in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-
tion of title II of the Clean Air Act (42 U.S.C. 
7521 et seq.). 

‘‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (e)). 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter— 

‘‘(A) for any incremental cost taken into 
account in computing the amount of the 
credit determined under subsection (e) shall 
be reduced by the amount of such credit at-
tributable to such cost, and 

‘‘(B) with respect to a vehicle described 
under subsection (b), (c), or (d) shall be re-
duced by the amount of credit allowed under 
subsection (a) for such vehicle for the tax-
able year. 

‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of a vehicle whose use is de-
scribed in paragraph (3) or (4) of section 50(b) 
and which is not subject to a lease, the per-
son who sold such vehicle to the person or 
entity using such vehicle shall be treated as 
the taxpayer that placed such vehicle in 
service, but only if such person clearly dis-
closes to such person or entity in a docu-
ment the amount of any credit allowable 
under subsection (a) with respect to such ve-
hicle (determined without regard to sub-
section (g)). 

‘‘(7) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 

be allowable under subsection (a) with re-
spect to any property referred to in section 
50(b)(1) or with respect to the portion of the 
cost of any property taken into account 
under section 179. 

‘‘(8) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(10) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (g) for such taxable year (in this 
paragraph referred to as the ‘unused credit 
year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year, except that 
no excess may be carried to a taxable year 
beginning before the date of the enactment 
of this section. The preceding sentence shall 
not apply to any credit carryback if such 
credit carryback is attributable to property 
for which a deduction for depreciation is not 
allowable. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

‘‘(11) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry 
out the provisions of this section. 

‘‘(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property purchased after— 

‘‘(1) in the case of a new qualified fuel cell 
motor vehicle (as described in subsection 
(b)), December 31, 2015, 

‘‘(2) in the case of a new advanced lean 
burn technology motor vehicle (as described 
in subsection (c)) or a new qualified hybrid 
motor vehicle (as described in subsection 
(d)), December 31, 2009, and 

‘‘(3) in the case of a new qualified alter-
native fuel vehicle (as described in sub-
section (e)), December 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (35), by striking the period at the 
end of paragraph (36) and inserting ‘‘, and’’, 
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and by adding at the end the following new 
paragraph: 

‘‘(37) to the extent provided in section 
30B(h)(4).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30B(g),’’ after 
‘‘30(b)(2),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30B(h)(9),’’ after ‘‘30(d)(4),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 30A the following new item: 

‘‘Sec. 30B. Alternative motor vehicle 
credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, in taxable years ending 
after such date. 

(d) STICKER INFORMATION REQUIRED AT RE-
TAIL SALE.— 

(1) IN GENERAL.—The Secretary of the 
Treasury shall issue regulations under which 
each qualified vehicle sold at retail shall dis-
play a notice— 

(A) that such vehicle is a qualified vehicle, 
and 

(B) that the buyer may not benefit from 
the credit allowed under section 30B of the 
Internal Revenue Code of 1986 if such buyer 
has insufficient tax liability. 

(2) QUALIFIED VEHICLE.—For purposes of 
paragraph (1), the term ‘‘qualified vehicle’’ 
means a vehicle with respect to which a 
credit is allowed under section 30B of the In-
ternal Revenue Code of 1986. 

(e) NONAPPLICATION OF SECTION .—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1531 of this Act shall be null and void. 
SEC. 1702. CREDIT FOR INSTALLATION OF ALTER-

NATIVE FUEL REFUELING STATIONS. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30C. ALTERNATIVE FUEL VEHICLE REFUEL-

ING PROPERTY CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 50 percent of the cost of any quali-
fied alternative fuel vehicle refueling prop-
erty placed in service by the taxpayer during 
the taxable year. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a) with respect to any alter-
native fuel vehicle refueling property shall 
not exceed— 

‘‘(1) $50,000 in the case of a property of a 
character subject to an allowance for depre-
ciation, and 

‘‘(2) $1,000 in any other case. 
‘‘(c) QUALIFIED ALTERNATIVE FUEL VEHICLE 

REFUELING PROPERTY.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘qualified alternative 
fuel vehicle refueling property’ has the 
meaning given to such term by section 
179A(d), but only with respect to any fuel at 
least 85 percent of the volume of which con-
sists of ethanol, natural gas, compressed nat-
ural gas, liquefied natural gas, liquefied pe-
troleum gas, and hydrogen. 

‘‘(2) RESIDENTIAL PROPERTY.—In the case of 
any property installed on property which is 
used as the principal residence (within the 
meaning of section 121) of the taxpayer, 
paragraph (1) of section 179A(d) shall not 
apply. 

‘‘(d) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30B, over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(e) CARRYFORWARD ALLOWED.— 
‘‘(1) IN GENERAL.—If the credit amount al-

lowable under subsection (a) for a taxable 
year exceeds the amount of the limitation 
under subsection (d) for such taxable year, 
such excess shall be allowed as a credit 
carryforward for each of the 20 taxable years 
following the unused credit year. 

‘‘(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1). 

‘‘(f) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) BASIS REDUCTION.—The basis of any 
property shall be reduced by the portion of 
the cost of such property taken into account 
under subsection (a). 

‘‘(2) NO DOUBLE BENEFIT.—No deduction 
shall be allowed under section 179A with re-
spect to any property with respect to which 
a credit is allowed under subsection (a). 

‘‘(3) PROPERTY USED BY TAX-EXEMPT ENTI-
TY.—In the case of any qualified alternative 
fuel vehicle refueling property the use of 
which is described in paragraph (3) or (4) of 
section 50(b) and which is not subject to a 
lease, the person who sold such property to 
the person or entity using such property 
shall be treated as the taxpayer that placed 
such property in service, but only if such 
person clearly discloses to such person or en-
tity in a document the amount of any credit 
allowable under subsection (a) with respect 
to such property (determined without regard 
to subsection (d)). 

‘‘(4) PROPERTY USED OUTSIDE UNITED STATES 
NOT QUALIFIED.—No credit shall be allowable 
under subsection (a) with respect to any 
property referred to in section 50(b)(1) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘‘(5) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(6) RECAPTURE RULES.—Rules similar to 
the rules of section 179A(e)(4) shall apply. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.— 

(1) INCREASE IN DEDUCTION FOR HYDROGEN 
INFRASTRUCTURE.—Section 179A(b)(2)(A)(i) is 
amended by inserting ‘‘($200,000 in the case of 
property relating to hydrogen)’’ after 
‘‘$100,000’’. 

(2) EXTENSION OF DEDUCTION.—Subsection 
(f) of section 179A is amended to read as fol-
lows: 

‘‘(f) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2014, and 

‘‘(2) in the case of any other property, after 
December 31, 2009.’’. 

(c) INCENTIVE FOR PRODUCTION OF HYDRO-
GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling 
property) is amended by adding at the end 
the following new flush sentence: 
‘‘In the case of clean-burning fuel which is 
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by 

substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both 
places it appears.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(38) to the extent provided in section 
30C(f).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30C(e),’’ after 
‘‘30B(e),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30C(f)(5),’’ after ‘‘30B(f)(9),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30B the 
following new item: 

‘‘Sec. 30C. Clean-fuel vehicle refueling 
property credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2005, in 
taxable years ending after such date. 

(f) NONAPPLICATION OF SECTION.—Notwith-
standing any other provision of this Act, the 
provisions of, and amendments made by, sec-
tion 1533 of this Act shall be null and void. 

SA 932. Mr. LEVIN (for himself and 
Mr. BAYH) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 6, to ensure jobs for our future 
with secure, afforadable, and reliable 
energy; which was ordered to lie on the 
table; as follows: 

At the end add the following: 
TITLE XVII—TAX INCENTIVES FOR ALTER-

NATIVE MOTOR VEHICLES AND FUELS 
SEC. 1700. AMENDMENT OF 1986 CODE. 

Except as otherwise expressly provided, 
whenever in this title an amendment or re-
peal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, 
the reference shall be considered to be made 
to a section or other provision of the Inter-
nal Revenue Code of 1986. 

Subtitle A—Tax Incentives 
SEC. 1703. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 35 percent of so much of the quali-
fied investment of an eligible taxpayer for 
such taxable year as does not exceed 
$25,000,000. 

‘‘(b) QUALIFIED INVESTMENT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The qualified investment 
for any taxable year is equal to the incre-
mental costs incurred during such taxable 
year— 

‘‘(A) to re-equip or expand any manufac-
turing facility of the eligible taxpayer to 
produce advanced technology motor vehicles 
or to produce eligible components, 

‘‘(B) for engineering integration of such ve-
hicles and components as described in sub-
section (d), and 

‘‘(C) for research and development related 
to advanced technology motor vehicles and 
eligible components. 

‘‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the eligible taxpayer produces both 
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advanced technology motor vehicles and 
conventional motor vehicles, or eligible and 
non-eligible components, only the qualified 
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account. 

‘‘(c) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section— 

‘‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor 
vehicle’ means— 

‘‘(A) any new advanced lean burn tech-
nology motor vehicle (as defined in section 
30B(c)(3)), or 

‘‘(B) any new qualified hybrid motor vehi-
cle (as defined in section 30B(d)(2)(A) and de-
termined without regard to any gross vehicle 
weight rating). 

‘‘(2) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component in-
herent to any advanced technology motor 
vehicle, including— 

‘‘(A) with respect to any gasoline or diesel- 
electric new qualified hybrid motor vehicle— 

‘‘(i) electric motor or generator, 
‘‘(ii) power split device, 
‘‘(iii) power control unit, 
‘‘(iv) power controls, 
‘‘(v) integrated starter generator, or 
‘‘(vi) battery, 
‘‘(B) with respect to any hydraulic new 

qualified hybrid motor vehicle— 
‘‘(i) hydraulic accumulator vessel, 
‘‘(ii) hydraulic pump, or 
‘‘(iii) hydraulic pump-motor assembly, 
‘‘(C) with respect to any new advanced lean 

burn technology motor vehicle— 
‘‘(i) diesel engine, 
‘‘(ii) turbocharger, 
‘‘(iii) fuel injection system, or 
‘‘(iv) after-treatment system, such as a 

particle filter or NOx absorber, and 
‘‘(D) with respect to any advanced tech-

nology motor vehicle, any other component 
submitted for approval by the Secretary. 

‘‘(d) ENGINEERING INTEGRATION COSTS.—For 
purposes of subsection (b)(1)(B), costs for en-
gineering integration are costs incurred 
prior to the market introduction of advanced 
technology vehicles for engineering tasks re-
lated to— 

‘‘(1) establishing functional, structural, 
and performance requirements for compo-
nent and subsystems to meet overall vehicle 
objectives for a specific application, 

‘‘(2) designing interfaces for components 
and subsystems with mating systems within 
a specific vehicle application, 

‘‘(3) designing cost effective, efficient, and 
reliable manufacturing processes to produce 
components and subsystems for a specific ve-
hicle application, and 

‘‘(4) validating functionality and perform-
ance of components and subsystems for a 
specific vehicle application. 

‘‘(e) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means any taxpayer if more than 50 percent 
of its gross receipts for the taxable year is 
derived from the manufacture of motor vehi-
cles or any component parts of such vehicles. 

‘‘(f) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

‘‘(1) the sum of— 
‘‘(A) the regular tax liability (as defined in 

section 26(b)) for such taxable year, plus 
‘‘(B) the tax imposed by section 55 for such 

taxable year and any prior taxable year be-
ginning after 1986 and not taken into ac-
count under section 53 for any prior taxable 
year, over 

‘‘(2) the sum of the credits allowable under 
subpart A and sections 27, 30, and 30B for the 
taxable year. 

‘‘(g) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(h) NO DOUBLE BENEFIT.— 
‘‘(1) COORDINATION WITH OTHER DEDUCTIONS 

AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or 
other credit allowable under this chapter for 
any cost taken into account in determining 
the amount of the credit under subsection (a) 
shall be reduced by the amount of such cred-
it attributable to such cost. 

‘‘(2) RESEARCH AND DEVELOPMENT COSTS.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), any amount described in 
subsection (b)(1)(C) taken into account in de-
termining the amount of the credit under 
subsection (a) for any taxable year shall not 
be taken into account for purposes of deter-
mining the credit under section 41 for such 
taxable year. 

‘‘(B) COSTS TAKEN INTO ACCOUNT IN DETER-
MINING BASE PERIOD RESEARCH EXPENSES.— 
Any amounts described in subsection 
(b)(1)(C) taken into account in determining 
the amount of the credit under subsection (a) 
for any taxable year which are qualified re-
search expenses (within the meaning of sec-
tion 41(b)) shall be taken into account in de-
termining base period research expenses for 
purposes of applying section 41 to subsequent 
taxable years. 

‘‘(i) BUSINESS CARRYOVERS ALLOWED.—If 
the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable 
with respect to property subject to the al-
lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

‘‘(j) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply 

‘‘(k) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(l) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(m) TERMINATION.—This section shall not 
apply to any qualified investment after De-
cember 31, 2010.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (39), by striking the period at the 
end of paragraph (40) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(41) to the extent provided in section 
30D(g).’’. 

(2) Section 6501(m), as amended by this 
Act, is amended by inserting ‘‘30D(k),’’ after 
‘‘30C(j),’’. 

(3) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30C the 
following new item: 

‘‘Sec. 30D. Advanced technology motor vehi-
cles manufacturing credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
incurred in taxable years beginning after De-
cember 31, 2005. 

Subtitle B—Revenue Offset Provisions 
PART I—GENERAL PROVISIONS 

SEC. 1711. TREATMENT OF CONTINGENT PAY-
MENT CONVERTIBLE DEBT INSTRU-
MENTS. 

(a) IN GENERAL.—Section 1275(d) (relating 
to regulation authority) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing the following: 

‘‘(1) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT.— 
‘‘(A) IN GENERAL.—In the case of a debt in-

strument which— 
‘‘(i) is convertible into stock of the issuing 

corporation, into stock or debt of a related 
party (within the meaning of section 267(b) 
or 707(b)(1)), or into cash or other property in 
an amount equal to the approximate value of 
such stock or debt, and 

‘‘(ii) provides for contingent payments, 
any regulations which require original issue 
discount to be determined by reference to 
the comparable yield of a noncontingent 
fixed-rate debt instrument shall be applied 
as if the regulations require that such com-
parable yield be determined by reference to a 
noncontingent fixed-rate debt instrument 
which is convertible into stock. 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be 
determined without taking into account the 
yield resulting from the conversion of a debt 
instrument into stock.’’. 

(b) CROSS REFERENCE.—Section 163(e)(6) 
(relating to cross references) is amended by 
adding at the end the following: 
‘‘For the treatment of contingent payment 
convertible debt, see section 1275(d)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued on or after the date of the 
enactment of this Act. 
SEC. 1712. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 
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‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 

‘‘(d) REDUCTION OF PENALTY.—The Sec-
retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-

tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 
‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 1713. INCREASE IN CERTAIN CRIMINAL PEN-

ALTIES. 
(a) IN GENERAL.—Section 7206 (relating to 

fraud and false statements) is amended— 
(1) by striking ‘‘Any person who—’’ and in-

serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$500,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘Any person’’ and inserting 

the following: 
‘‘(a) IN GENERAL.—Any person’’, and 
(ii) by striking ‘‘$25,000’’ and inserting 

‘‘$50,000’’, 
(B) in the third sentence, by striking ‘‘sec-

tion’’ and inserting ‘‘subsection’’, and 
(C) by adding at the end the following new 

subsection: 
‘‘(b) AGGRAVATED FAILURE TO FILE.— 
‘‘(1) IN GENERAL.—In the case of any failure 

described in paragraph (2), the first sentence 
of subsection (a) shall be applied by sub-
stituting— 

‘‘(A) ‘felony’ for ‘misdemeanor’, 
‘‘(B) ‘$500,000 ($1,000,000’ for ‘$25,000 

($100,000’, and 
‘‘(C) ‘10 years’ for ‘1 year’. 
‘‘(2) FAILURE DESCRIBED.—A failure de-

scribed in this paragraph is a failure to make 
a return described in subsection (a) for a pe-
riod of 3 or more consecutive taxable years 
and the aggregated tax liability for such pe-
riod is at least $100,000.’’. 

(3) FRAUD AND FALSE STATEMENTS.—Section 
7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$500,000’’, 

(B) by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’, and 

(C) by striking ‘‘3 years’’ and inserting ‘‘5 
years’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to actions, 
and failures to act, occurring after the date 
of the enactment of this Act. 
SEC. 1714. DOUBLING OF CERTAIN PENALTIES, 

FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENTS. 

(a) DETERMINATION OF PENALTY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an ap-
plicable taxpayer— 

(A) the determination as to whether any 
interest or applicable penalty is to be im-
posed with respect to any arrangement de-
scribed in paragraph (2), or to any under-
payment of Federal income tax attributable 
to items arising in connection with any such 
arrangement, shall be made without regard 
to the rules of subsections (b), (c), and (d) of 
section 6664 of the Internal Revenue Code of 
1986, and 

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest 
or penalty shall be equal to twice that deter-
mined without regard to this section. 

(2) APPLICABLE TAXPAYER.—For purposes of 
this subsection— 

(A) IN GENERAL.—The term ‘‘applicable 
taxpayer’’ means a taxpayer which— 

(i) has underreported its United States in-
come tax liability with respect to any item 
which directly or indirectly involves— 

(I) any financial arrangement which in any 
manner relies on the use of offshore payment 
mechanisms (including credit, debit, or 
charge cards) issued by banks or other enti-
ties in foreign jurisdictions, or 

(II) any offshore financial arrangement (in-
cluding any arrangement with foreign banks, 
financial institutions, corporations, partner-
ships, trusts, or other entities), and 

(ii) has not signed a closing agreement pur-
suant to the Voluntary Offshore Compliance 
Initiative established by the Department of 
the Treasury under Revenue Procedure 2003- 
11 or voluntarily disclosed its participation 
in such arrangement by notifying the Inter-
nal Revenue Service of such arrangement 
prior to the issue being raised by the Inter-
nal Revenue Service during an examination. 

(B) AUTHORITY TO WAIVE.—The Secretary of 
the Treasury or the Secretary’s delegate 
may waive the application of paragraph (1) 
to any taxpayer if the Secretary or the Sec-
retary’s delegate determines that the use of 
such offshore payment mechanisms is inci-
dental to the transaction and, in addition, in 
the case of a trade or business, such use is 
conducted in the ordinary course of the trade 
or business of the taxpayer. 

(C) ISSUES RAISED.—For purposes of sub-
paragraph (A)(ii), an item shall be treated as 
an issue raised during an examination if the 
individual examining the return— 

(i) communicates to the taxpayer knowl-
edge about the specific item, or 

(ii) has made a request to the taxpayer for 
information and the taxpayer could not 
make a complete response to that request 
without giving the examiner knowledge of 
the specific item. 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) FEES AND EXPENSES.—The Secretary of 
the Treasury may retain and use an amount 
not in excess of 25 percent of all additional 
interest, penalties, additions to tax, and 
fines collected under this section to be used 
for enforcement and collection activities of 
the Internal Revenue Service. The Secretary 
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shall keep adequate records regarding 
amounts so retained and used. The amount 
credited as paid by any taxpayer shall be de-
termined without regard to this paragraph. 

(c) REPORT BY SECRETARY.—The Secretary 
shall each year conduct a study and report to 
Congress on the implementation of this sec-
tion during the preceding year, including 
statistics on the number of taxpayers af-
fected by such implementation and the 
amount of interest and applicable penalties 
asserted, waived, and assessed during such 
preceding year. 

(d) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if, as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
SEC. 1715. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 
‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after March 2, 2005, and to taxable 
years of United States shareholders with or 
within which such taxable years of con-
trolled foreign corporations end. 
SEC. 1716. DECLARATION BY CHIEF EXECUTIVE 

OFFICER RELATING TO FEDERAL 
ANNUAL CORPORATE INCOME TAX 
RETURN. 

(a) IN GENERAL.—The Federal annual tax 
return of a corporation with respect to in-
come shall also include a declaration signed 
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury 
may designate if the corporation does not 
have a chief executive officer), under pen-
alties of perjury, that the corporation has in 
place processes and procedures that ensure 
that such return complies with the Internal 
Revenue Code of 1986 and that the chief exec-
utive officer was provided reasonable assur-
ance of the accuracy of all material aspects 
of such return. The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851 of such Code). 

(b) EFFECTIVE DATE.—This section shall 
apply to Federal annual tax returns for tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 1717. TREASURY REGULATIONS ON FOREIGN 

TAX CREDIT. 
(a) IN GENERAL.—Section 901 (relating to 

taxes of foreign countries and of possessions 
of United States) is amended by redesig-
nating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) REGULATIONS.—The Secretary may 
prescribe regulations disallowing a credit 
under subsection (a) for all or a portion of 
any foreign tax, or allocating a foreign tax 
among 2 or more persons, in cases where the 
foreign tax is imposed on any person in re-
spect of income of another person or in other 
cases involving the inappropriate separation 
of the foreign tax from the related foreign 
income.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 1718. WHISTLEBLOWER REFORMS. 

(a) IN GENERAL.—Section 7623 (relating to 
expenses of detection of underpayments and 
fraud, etc.) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing ‘‘(a) IN GENERAL.—The Secretary’’, 

(2) by striking ‘‘and’’ at the end of para-
graph (1) and inserting ‘‘or’’, 

(3) by striking ‘‘(other than interest)’’, and 
(4) by adding at the end the following new 

subsections: 
‘‘(b) AWARDS TO WHISTLEBLOWERS.— 
‘‘(1) IN GENERAL.—If the Secretary proceeds 

with any administrative or judicial action 
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by 
an individual, such individual shall, subject 
to paragraph (2), receive as an award at least 
15 percent but not more than 30 percent of 
the collected proceeds (including penalties, 
interest, additions to tax, and additional 
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the 
Whistleblower Office shall depend upon the 
extent to which the individual substantially 
contributed to such action. 

‘‘(2) AWARD IN CASE OF LESS SUBSTANTIAL 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—In the event the action 
described in paragraph (1) is one which the 
Whistleblower Office determines to be based 
principally on disclosures of specific allega-
tions (other than information provided by 
the individual described in paragraph (1)) re-
sulting from a judicial or administrative 
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news 
media, the Whistleblower Office may award 
such sums as it considers appropriate, but in 
no case more than 10 percent of the collected 
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related 
actions) or from any settlement in response 
to such action, taking into account the sig-
nificance of the individual’s information and 
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action. 

‘‘(B) NONAPPLICATION OF PARAGRAPH WHERE 
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if 
the information resulting in the initiation of 
the action described in paragraph (1) was 
originally provided by the individual de-
scribed in paragraph (1). 

‘‘(3) REDUCTION IN OR DENIAL OF AWARD.—If 
the Whistleblower Office determines that the 
claim for an award under paragraph (1) or (2) 
is brought by an individual who planned and 
initiated the actions that led to the under-
payment of tax or actions described in sub-
section (a)(2), then the Whistleblower Office 
may appropriately reduce such award. If 
such individual is convicted of criminal con-
duct arising from the role described in the 
preceding sentence, the Whistleblower Office 
shall deny any award. 

‘‘(4) APPEAL OF AWARD DETERMINATION.— 
Any determination regarding an award under 
paragraph (1), (2), or (3) shall be subject to 
the filing by the individual described in such 
paragraph of a petition for review with the 
Tax Court under rules similar to the rules 
under section 7463 (without regard to the 
amount in dispute) and such review shall be 
subject to the rules under section 7461(b)(1). 

‘‘(5) APPLICATION OF THIS SUBSECTION.—This 
subsection shall apply with respect to any 
action— 

‘‘(A) against any taxpayer, but in the case 
of any individual, only if such individual’s 

gross income exceeds $200,000 for any taxable 
year subject to such action, and 

‘‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000. 

‘‘(6) ADDITIONAL RULES.— 
‘‘(A) NO CONTRACT NECESSARY.—No con-

tract with the Internal Revenue Service is 
necessary for any individual to receive an 
award under this subsection. 

‘‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel. 

‘‘(C) AWARD NOT SUBJECT TO INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.—No award received 
under this subsection shall be included in 
gross income for purposes of determining al-
ternative minimum taxable income. 

‘‘(c) WHISTLEBLOWER OFFICE.— 
‘‘(1) IN GENERAL.—There is established in 

the Internal Revenue Service an office to be 
known as the ‘Whistleblower Office’ which— 

‘‘(A) shall at all times operate at the direc-
tion of the Commissioner and coordinate and 
consult with other divisions in the Internal 
Revenue Service as directed by the Commis-
sioner, 

‘‘(B) shall analyze information received 
from any individual described in subsection 
(b) and either investigate the matter itself or 
assign it to the appropriate Internal Revenue 
Service office, 

‘‘(C) shall monitor any action taken with 
respect to such matter, 

‘‘(D) shall inform such individual that it 
has accepted the individual’s information for 
further review, 

‘‘(E) may require such individual and any 
legal representative of such individual to not 
disclose any information so provided, 

‘‘(F) in its sole discretion, may ask for ad-
ditional assistance from such individual or 
any legal representative of such individual, 
and 

‘‘(G) shall determine the amount to be 
awarded to such individual under subsection 
(b). 

‘‘(2) FUNDING FOR OFFICE.—There is author-
ized to be appropriated $10,000,000 for each 
fiscal year for the Whistleblower Office. 
These funds shall be used to maintain the 
Whistleblower Office and also to reimburse 
other Internal Revenue Service offices for re-
lated costs, such as costs of investigation 
and collection. 

‘‘(3) REQUEST FOR ASSISTANCE.— 
‘‘(A) IN GENERAL.—Any assistance re-

quested under paragraph (1)(F) shall be under 
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A). 
To the extent the disclosure of any returns 
or return information to the individual or 
legal representative is required for the per-
formance of such assistance, such disclosure 
shall be pursuant to a contract entered into 
between the Secretary and the recipients of 
such disclosure subject to section 6103(n). No 
individual or legal representative whose as-
sistance is so requested may by reason of 
such request represent himself or herself as 
an employee of the Federal Government. 

‘‘(B) FUNDING OF ASSISTANCE.—From the 
amounts available for expenditure under sub-
section (b), the Whistleblower Office may, 
with the agreement of the individual de-
scribed in subsection (b), reimburse the costs 
incurred by any legal representative of such 
individual in providing assistance described 
in subparagraph (A). 

‘‘(d) REPORT BY SECRETARY.—The Sec-
retary shall each year conduct a study and 
report to Congress on the use of this section, 
including— 

‘‘(1) an analysis of the use of this section 
during the preceding year and the results of 
such use, and 
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‘‘(2) any legislative or administrative rec-

ommendations regarding the provisions of 
this section and its application.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act. 
SEC. 1719. DENIAL OF DEDUCTION FOR CERTAIN 

FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which— 

‘‘(A) the taxpayer establishes constitutes 
restitution (including remediation of prop-
erty) for damage or harm caused by or which 
may be caused by the violation of any law or 
the potential violation of any law, and 

‘‘(B) is identified as restitution in the 
court order or settlement agreement. 
Identification pursuant to subparagraph (B) 
alone shall not satisfy the requirement 
under subparagraph (A). This paragraph 
shall not apply to any amount paid or in-
curred as reimbursement to the government 
or entity for the costs of any investigation 
or litigation. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred on or after the date of the 
enactment of this Act, except that such 
amendment shall not apply to amounts paid 
or incurred under any binding order or agree-
ment entered into before such date. Such ex-
ception shall not apply to an order or agree-
ment requiring court approval unless the ap-
proval was obtained before such date. 
SEC. 1720. FREEZE OF INTEREST SUSPENSION 

RULES WITH RESPECT TO LISTED 
TRANSACTIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
903(d) of the American Jobs Creation Act of 
2005 is amended to read as follows: 

‘‘(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.— 

‘‘(A) IN GENERAL.—The amendments made 
by subsection (c) shall apply with respect to 
interest accruing after October 3, 2004. 

‘‘(B) SPECIAL RULE FOR CERTAIN LISTED 
TRANSACTIONS.— 

‘‘(i) IN GENERAL.—Except as provided in 
clause (ii) or (iii), in the case of any listed 

transaction, the amendments made by sub-
section (c) shall also apply with respect to 
interest accruing on or before October 3, 
2004. 

‘‘(ii) PARTICIPANTS IN SETTLEMENT INITIA-
TIVES.—Clause (i) shall not apply to a listed 
transaction if, as of May 9, 2005— 

‘‘(I) the taxpayer is participating in a pub-
lished settlement initiative which is offered 
by the Secretary of the Treasury or his dele-
gate to a group of similarly situated tax-
payers claiming benefits from the listed 
transaction, or 

‘‘(II) the taxpayer has entered into a set-
tlement agreement pursuant to such an ini-
tiative with respect to the tax liability aris-
ing in connection with the listed trans-
action. 
Subclause (I) shall not apply to the taxpayer 
if, after May 9, 2005, the taxpayer withdraws 
from, or terminates, participation in the ini-
tiative or the Secretary or his delegate de-
termines that a settlement agreement will 
not be reached pursuant to the initiative 
within a reasonable period of time. 

‘‘(iii) CLOSED TRANSACTIONS.—Clause (i) 
shall not apply to a listed transaction if, as 
of May 9, 2005— 

‘‘(I) the assessment of all Federal income 
taxes for the taxable year in which the tax 
liability to which the interest relates arose 
is prevented by the operation of any law or 
rule of law, or 

‘‘(II) a closing agreement under section 
7121 has been entered into with respect to the 
tax liability arising in connection with the 
listed transaction.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the provisions of the American 
Jobs Creation Act of 2004 to which it relates. 
SEC. 1721. MODIFICATIONS OF EFFECTIVE DATES 

OF LEASING PROVISIONS OF THE 
AMERICAN JOBS CREATION ACT OF 
2004. 

(a) REPEAL OF EXCEPTION FOR QUALIFIED 
TRANSPORTATION PROPERTY.—Section 849(b) 
of the American Jobs Creation Act of 2004 is 
amended by striking paragraphs (1) and (2) 
and by redesignating paragraphs (3) and (4) 
as paragraphs (1) and (2). 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as if 
included in the enactment of the American 
Jobs Creation Act of 2004. 
SEC. 1722. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 
Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 

gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2005, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2004’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
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(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 
Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 

approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 
under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 
Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
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regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-
ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-

tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(49) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(21) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00188 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7167 June 22, 2005 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.—Section 6103(p)(4) (relat-
ing to safeguards) is amended by striking ‘‘or 
(20)’’ each place it appears and inserting 
‘‘(20), or (21)’’. 

(3) EFFECTIVE DATES.—The amendments 
made by this subsection shall apply to indi-
viduals who relinquish United States citizen-
ship on or after the date of the enactment of 
this Act. 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(h) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after the date of the en-
actment of the Safe, Accountable, Flexible, 
and Efficient Transportation Equity Act of 
2005.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after the date of the enactment 
of this Act. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after the date of the 
enactment of this Act, from an individual or 
the estate of an individual whose expatria-
tion date (as so defined) occurs after such 
date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 
SEC. 1723. DISALLOWANCE OF DEDUCTION FOR 

PUNITIVE DAMAGES. 

(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-
ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 1724. APPLICATION OF EARNINGS STRIP-

PING RULES TO PARTNERS WHICH 
ARE C CORPORATIONS. 

(a) IN GENERAL.—Section 163(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) ALLOCATIONS TO CERTAIN CORPORATE 
PARTNERS.—If a C corporation is a partner in 
a partnership— 

‘‘(A) the corporation’s allocable share of 
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and 

‘‘(B) if a deduction is not disallowed under 
this subsection with respect to any interest 
expense of the partnership, this subsection 
shall be applied separately in determining 
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning on or after the date of the 
enactment of this Act. 
SEC. 1725. PROHIBITION ON DEFERRAL OF GAIN 

FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 83 (relating to 
property transferred in connection with per-
formance of services) is amending by adding 
at the end the following new subsection: 

‘‘(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges— 

‘‘(1) an option to purchase employer securi-
ties— 

‘‘(A) to which subsection (a) applies, or 
‘‘(B) which is described in subsection (e)(3), 

or 
‘‘(2) employer securities or any other prop-

erty based on employer securities trans-
ferred to the taxpayer, 
for a right to receive future payments, then, 
notwithstanding any other provision of this 
title, there shall be included in gross income 
for the taxable year of the exchange an 

amount equal to the present value of such 
right (or such other amount as the Secretary 
may by regulations specify). For purposes of 
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.’’. 

(b) CONTROLLED GROUP RULES.—Section 
414(t)(2) is amended by inserting ‘‘83(i),’’ 
after ‘‘79,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any ex-
change after the date of the enactment of 
this Act. 
SEC. 1726. LIMITATION OF EMPLOYER DEDUC-

TION FOR CERTAIN ENTERTAIN-
MENT EXPENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as com-
pensation) is amended to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.— 
Expenses for goods, services, and facilities, 
to the extent that the expenses do not exceed 
the amount of the expenses which are treat-
ed by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee 
on the taxpayer’s return of tax under this 
chapter and as wages to such employee for 
purposes of chapter 24 (relating to with-
holding of income tax at source on wages).’’. 

(b) PERSONS NOT EMPLOYEES.—Paragraph 
(9) of section 274(e) is amended by striking 
‘‘to the extent that the expenses are includ-
ible in the gross income’’ and inserting ‘‘to 
the extent that the expenses do not exceed 
the amount of the expenses which are includ-
ible in the gross income’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
incurred after the date of the enactment of 
this Act. 
SEC. 1727. INCREASE IN PENALTY FOR BAD 

CHECKS AND MONEY ORDERS. 
(a) IN GENERAL.—Section 6657 (relating to 

bad checks) is amended— 
(1) by striking ‘‘$750’’ and inserting 

‘‘$1,250’’, and 
(2) by striking ‘‘$15’’ and inserting ‘‘$25’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section apply to checks or 
money orders received after the date of the 
enactment of this Act. 
SEC. 1728. ELIMINATION OF DOUBLE DEDUCTION 

ON MINING EXPLORATION AND DE-
VELOPMENT COSTS UNDER THE 
MINIMUM TAX. 

(a) IN GENERAL.—Section 57(a)(1) (relating 
to depletion) is amended by striking ‘‘for the 
taxable year)’’ and inserting ‘‘for the taxable 
year and determined without regard to so 
much of the basis as is attributable to min-
ing exploration and development costs de-
scribed in section 616 or 617 for which a de-
duction is allowable for any taxable year 
under this part).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment this Act. 
PART II—IMPROVEMENTS IN EFFICIENCY 

AND SAFEGUARDS IN INTERNAL REV-
ENUE SERVICE COLLECTION 

SEC. 1731. WAIVER OF USER FEE FOR INSTALL-
MENT AGREEMENTS USING AUTO-
MATED WITHDRAWALS. 

(a) IN GENERAL.—Section 6159 (relating to 
agreements for payment of tax liability in 
installments) is amended by redesignating 
subsection (e) as subsection (f) and by insert-
ing after subsection (d) the following: 

‘‘(e) WAIVER OF USER FEES FOR INSTALL-
MENT AGREEMENTS USING AUTOMATED WITH-
DRAWALS.—In the case of a taxpayer who en-
ters into an installment agreement in which 
automated installment payments are agreed 
to, the Secretary shall waive the fee (if any) 
for entering into the installment agree-
ment.’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by this section shall apply to agree-
ments entered into on or after the date 
which is 180 days after the date of the enact-
ment of this Act. 
SEC. 1732. TERMINATION OF INSTALLMENT 

AGREEMENTS. 
(a) IN GENERAL.—Section 6159(b)(4) (relat-

ing to failure to pay an installment or any 
other tax liability when due or to provide re-
quested financial information) is amended by 
striking ‘‘or’’ at the end of subparagraph (B), 
by redesignating subparagraph (C) as sub-
paragraph (E), and by inserting after sub-
paragraph (B) the following: 

‘‘(C) to make a Federal tax deposit under 
section 6302 at the time such deposit is re-
quired to be made, 

‘‘(D) to file a return of tax imposed under 
this title by its due date (including exten-
sions), or’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 6159(b)(4) is amended by striking 
‘‘FAILURE TO PAY AN INSTALLMENT OR ANY 
OTHER TAX LIABILITY WHEN DUE OR TO PROVIDE 
REQUESTED FINANCIAL INFORMATION’’ and in-
serting ‘‘FAILURE TO MAKE PAYMENTS OR DE-
POSITS OR FILE RETURNS WHEN DUE OR TO PRO-
VIDE REQUESTED FINANCIAL INFORMATION’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to failures 
occurring on or after the date of the enact-
ment of this Act. 
SEC. 1733. OFFICE OF CHIEF COUNSEL REVIEW 

OF OFFERS-IN-COMPROMISE. 
(a) IN GENERAL.—Section 7122(b) (relating 

to record) is amended by striking ‘‘Whenever 
a compromise’’ and all that follows through 
‘‘his delegate’’ and inserting ‘‘If the Sec-
retary determines that an opinion of the 
General Counsel for the Department of the 
Treasury, or the Counsel’s delegate, is re-
quired with respect to a compromise, there 
shall be placed on file in the office of the 
Secretary such opinion’’. 

(b) CONFORMING AMENDMENTS.—Section 
7122(b) is amended by striking the second and 
third sentences. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted or pending on or after 
the date of the enactment of this Act. 
SEC. 1734. PARTIAL PAYMENTS REQUIRED WITH 

SUBMISSION OF OFFERS-IN-COM-
PROMISE. 

(a) IN GENERAL.—Section 7122 (relating to 
compromises), as amended by this Act, is 
amended by redesignating subsections (c), 
(d), and (e) as subsections (d), (e), and (f), re-
spectively, and by inserting after subsection 
(b) the following new subsection: 

‘‘(c) RULES FOR SUBMISSION OF OFFERS-IN- 
COMPROMISE.— 

‘‘(1) PARTIAL PAYMENT REQUIRED WITH SUB-
MISSION.— 

‘‘(A) LUMP-SUM OFFERS.— 
‘‘(i) IN GENERAL.—The submission of any 

lump-sum offer-in-compromise shall be ac-
companied by the payment of 20 percent of 
amount of such offer. 

‘‘(ii) LUMP-SUM OFFER-IN-COMPROMISE.—For 
purposes of this section, the term ‘lump-sum 
offer-in-compromise’ means any offer of pay-
ments made in 5 or fewer installments. 

‘‘(B) PERIODIC PAYMENT OFFERS.—The sub-
mission of any periodic payment offer-in- 
compromise shall be accompanied by the 
payment of the amount of the first proposed 
installment and each proposed installment 
due during the period such offer is being 
evaluated for acceptance and has not been 
rejected by the Secretary. Any failure to 
make a payment required under the pre-
ceding sentence shall be deemed a with-
drawal of the offer-in-compromise. 

‘‘(2) RULES OF APPLICATION.— 
‘‘(A) USE OF PAYMENT.—The application of 

any payment made under this subsection to 

the assessed tax or other amounts imposed 
under this title with respect to such tax may 
be specified by the taxpayer. 

‘‘(B) NO USER FEE IMPOSED.—Any user fee 
which would otherwise be imposed under this 
section shall not be imposed on any offer-in- 
compromise accompanied by a payment re-
quired under this subsection.’’. 

(b) ADDITIONAL RULES RELATING TO TREAT-
MENT OF OFFERS.— 

(1) UNPROCESSABLE OFFER IF PAYMENT RE-
QUIREMENTS ARE NOT MET.—Paragraph (3) of 
section 7122(d) (relating to standards for 
evaluation of offers), as redesignated by sub-
section (a), is amended by striking ‘‘; and’’ at 
the end of subparagraph (A) and inserting a 
comma, by striking the period at the end of 
subparagraph (B) and inserting ‘‘, and’’, and 
by adding at the end the following new sub-
paragraph: 

‘‘(C) any offer-in-compromise which does 
not meet the requirements of subsection (c) 
shall be returned to the taxpayer as 
unprocessable.’’. 

(2) DEEMED ACCEPTANCE OF OFFER NOT RE-
JECTED WITHIN CERTAIN PERIOD.—Section 7122, 
as amended by subsection (a), is amended by 
adding at the end the following new sub-
section: 

‘‘(g) DEEMED ACCEPTANCE OF OFFER NOT 
REJECTED WITHIN CERTAIN PERIOD.—Any 
offer-in-compromise submitted under this 
section shall be deemed to be accepted by 
the Secretary if such offer is not rejected by 
the Secretary before the date which is 24 
months after the date of the submission of 
such offer (12 months for offers-in-com-
promise submitted after the date which is 5 
years after the date of the enactment of this 
subsection). For purposes of the preceding 
sentence, any period during which any tax li-
ability which is the subject of such offer-in- 
compromise is in dispute in any judicial pro-
ceeding shall not be taken in to account in 
determining the expiration of the 24-month 
period (or 12-month period, if applicable).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offers-in- 
compromise submitted on and after the date 
which is 60 days after the date of the enact-
ment of this Act. 
SEC. 1735. JOINT TASK FORCE ON OFFERS-IN- 

COMPROMISE. 
(a) IN GENERAL.—The Secretary of the 

Treasury shall establish a joint task force— 
(1) to review the Internal Revenue Serv-

ice’s determinations with respect to offers- 
in-compromise, including offers which raise 
equitable, public policy, or economic hard-
ship grounds for compromise of a tax liabil-
ity under section 7122 of the Internal Rev-
enue Code of 1986, 

(2) to review the extent to which the Inter-
nal Revenue Service has used its authority 
to resolve longstanding cases by forgoing 
penalties and interest which have accumu-
lated as a result of delay in determining the 
taxpayer’s liability, 

(3) to provide recommendations as to 
whether the Internal Revenue Service’s eval-
uation of offers-in-compromise should in-
clude— 

(A) the taxpayer’s compliance history, 
(B) errors by the Internal Revenue Service 

with respect to the underlying tax, and 
(C) wrongful acts by a third party which 

gave rise to the liability, and 
(4) to annually report to the Committee on 

Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives (beginning in 2006) regarding such re-
view and recommendations. 

(b) MEMBERS OF JOINT TASK FORCE.—The 
membership of the joint task force under 
subsection (a) shall consist of 1 representa-
tive each from the Department of the Treas-
ury, the Internal Revenue Service Oversight 
Board, the Office of the Chief Counsel for the 

Internal Revenue Service, the Office of the 
Taxpayer Advocate, the Office of Appeals, 
and the division of the Internal Revenue 
Service charged with operating the offer-in- 
compromise program. 

(c) REPORT OF NATIONAL TAXPAYER ADVO-
CATE.— 

(1) IN GENERAL.—Clause (ii) of section 
7803(c)(2)(B) (relating to annual reports) is 
amended by striking ‘‘and’’ at the end of sub-
clause (X), by redesignating subclause (XI) as 
subclause (XII), and by inserting after sub-
clause (X) the following new subclause: 

‘‘(XI) include a list of the factors taxpayers 
have raised to support their claims for of-
fers-in-compromise relief, the number of 
such offers submitted, accepted, and re-
jected, the number of such offers appealed, 
the period during which review of such offers 
have remained pending, and the efforts the 
Internal Revenue Service has made to cor-
rectly identify such offers, including the 
training of employees in identifying and 
evaluating such offers.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply to reports 
in calendar year 2006 and thereafter. 

SA 933. Mr. GRASSLEY (for himself 
and Mr. BAUCUS) submitted an amend-
ment intended to be proposed by him 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

On page 1, strike lines 4 and 5 and insert 
the following: 
SEC. 1500. SHORT TITLE; AMENDMENT OF 1986 

CODE. 
Beginning on page 2, strike line 5 and all 

that follows through page 3, line 2, and insert 
the following: 

Subtitle A—Electricity Infrastructure 
On page 7, lines 6 and 7, strike ‘‘low-head 

hydroelectric facility or’’. 
On page 8, lines 10 and 11, strike ‘‘LOW- 

HEAD HYDROELECTRIC FACILITY OR NONHYDRO-
ELECTRIC DAM’’ and insert ‘‘NONHYDRO-
ELECTRIC DAM’’. 

On page 8, strike lines 18 through 20 and in-
sert the following: 

‘‘(ii) the facility was placed in service be-
fore the date of the enactment of this para-
graph and did not produce hydroelectric 
power on the date of the enactment of this 
paragraph, and 

Beginning on page 8, line 24, strike ‘‘the in-
stallation’’ and all that follows through page 
9, line 1 and insert ‘‘there is not any enlarge-
ment of the diversion structure, or construc-
tion or enlargement of a bypass channel,’’. 

On page 9, strike lines 5 through 9. 
On page 26, strike lines 14 and 15 and insert 

the following: 
(2) Section 1397E(c)(2) is amended by in-

serting ‘‘, and subpart H thereof’’ after ‘‘re-
fundable credits’’. 

On page 68, lines 8 and 9, strike ‘‘the date 
of the enactment of this Act’’ and insert 
‘‘December 31, 2004’’. 

On page 73, line 1, strike ‘‘PATRONS’’ and 
insert ‘‘OWNERS’’. 

On page 90, strike lines 4 through 7. 
On page 90, line 21, strike ‘‘and, in the 

case’’ and all that follows through line 23. 
On page 107, line 17, insert ‘‘a home inspec-

tor certified by the Secretary of Energy as 
trained to perform an energy inspection for 
purposes of this section,’’ after ‘‘(IPIA),’’. 

On page 110, line 22, strike ‘‘(2)’’ and insert 
‘‘(3)’’. 

On page 143, strike lines 1 through 6, and 
insert the following: 

‘‘(1) MAXIMUM CREDIT.—The credit allowed 
under subsection (a) for any taxable year 
shall not exceed— 
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‘‘(A) $2,000 with respect to any qualified 

solar water heating expenditures, 
‘‘(B) $2,000 with respect to any qualified 

photovoltaic property expenditures, and 
‘‘(C) $500 with respect to each kilowatt of 

capacity of qualified fuel cell property (as 
defined in section 48(d)(1)) for which quali-
fied fuel cell property expenditures are 
made, 

On page 149, between lines 6 and 7, insert 
the following: 

(1) Section 23(c) is amended by striking 
‘‘this section and section 1400C’’ and insert-
ing ‘‘this section, section 25D, and section 
1400C’’. 

(2) Section 25(e)(1)(C) is amended by strik-
ing ‘‘this section and sections 23 and 1400C’’ 
and inserting ‘‘other than this section, sec-
tion 23, section 25D, and section 1400C’’. 

(3) Section 1400C(d) is amended by striking 
‘‘this section’’ and inserting ‘‘this section 
and section 25D’’. 

On page 149, line 7, strike ‘‘(1)’’ and insert 
‘‘(4)’’. 

On page 149, line 15, strike ‘‘(2)’’ and insert 
‘‘(5)’’. 

On page 149, lined 19 and 20, strike ‘‘Except 
as provided by paragraph (2), the’’ and insert 
‘‘The’’. 

On page 155, lines 2 and 3, strike ‘‘for use in 
a structure’’. 

On page 155, line 12, insert ‘‘periods’’ before 
‘‘before’’. 

On page 210, between lines 19 and 20, insert 
the following: 

(b) WRITTEN NOTICE OF ELECTION TO ALLO-
CATE CREDIT TO PATRONS.—Section 
40(g)(6)(A)(ii) (relating to form and effect of 
election) is amended by adding at the end 
the following new sentence: ‘‘Such election 
shall not take effect unless the organization 
designates the apportionment as such in a 
written notice mailed to its patrons during 
the payment period described in section 
1382(d).’’. 

On page 210, line 20, strike ‘‘(b)’’ and insert 
‘‘(c)’’. 

Beginning on page 228, line 19, strike all 
through page 229, line 2, and insert the fol-
lowing: 

‘‘(B) within 2 years after the date of such 
first retail sale, such article is resold by the 
purchaser or such purchaser makes a sub-
stantial nonexempt use of such article, 
then such sale or use of such article by such 
purchaser shall be treated as the first retail 
sale of such article for a price equal to its 
fair market value at the time of such sale or 
use. 

On page 232, line 21, strike ‘‘and’’. 
On page 232, between lines 21 and 22, insert 

the following: 
(i) by adding at the end the following new 

sentence: ‘‘For purposes of this subsection, 
any removal described in section 
4081(a)(3)(A) shall be treated as a removal 
from a terminal but only if such terminal is 
located within a secured area of an airport.’’. 

SA 934. Mr. GREGG submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 28, strike line 16 and all 
that follows through page 29, line 2, and in-
sert the following: 
SEC. 105. ENERGY SAVINGS PERFORMANCE CON-

TRACTS. 
(a) EXTENSION.—Section 801(c) of the Na-

tional Energy Conservation Policy Act (42 
U.S.C. 8287(c)) is amended by striking ‘‘2006’’ 
and inserting ‘‘2010’’. 

(b) PAYMENT OF COSTS.—The National En-
ergy Conservation Policy Act is amended by 
striking section 802 (42 U.S.C. 8287a) and in-
serting the following: 

‘‘SEC. 802. PAYMENT OF COSTS. 
‘‘(a) IN GENERAL.—Notwithstanding any 

other provision of law, on October 1, 2006, 
and on each October 1 thereafter through Oc-
tober 1, 2009, out of any funds in the Treas-
ury not otherwise appropriated, the Sec-
retary of the Treasury shall transfer to the 
Secretary $240,000,000, to remain available 
until expended. 

‘‘(b) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—The Secretary shall 

make available amounts described in sub-
section (a) to Federal agencies entering into 
contracts under this title to pay for the 
costs of the contracts. 

‘‘(2) OBLIGATION.—The full cost of a con-
tract described in paragraph (1) shall be re-
corded as an obligation of the Federal Gov-
ernment on the date on which the contract is 
entered into. 

‘‘(3) LIMITATION.—A Federal agency may 
not enter into a contract under this title in 
a case in which all amounts made available 
under subsection (a) have already been fully 
obligated. 

‘‘(4) NO THIRD-PARTY FINANCING.—A con-
tract under this title shall— 

‘‘(A) include no option for third-party fi-
nancing; and 

‘‘(B) use only amounts made available 
under subsection (a) to cover all costs of the 
contract. 

‘‘(5) FEDERAL AGENCIES.—Any amount paid 
by a Federal agency under any contract en-
tered into under this title may be paid only 
from funds made available under subsection 
(a).’’. 

‘‘(c) CONFORMING CHANGE.—The National 
Energy Conservation Policy Act is amended 
by striking section 801(a)(2)(D)(ii). 

SA 935. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 437, after line 22, add the fol-
lowing: 
SEC. ll. ANALYSIS OF IMPACTS OF USE OF SPE-

CIAL FUEL FORMULATIONS. 
(a) IN GENERAL.—The Administrator of the 

Environmental Protection Agency, in co-
operation with the Secretary, heads of other 
Federal agencies, and States, shall carry out 
a study— 

(1) to develop a plan to balance the envi-
ronmental benefits of using special gasoline 
blends or formulations with the impacts that 
the use of those blends or formulations has 
on the supply, demand, and pricing of gaso-
line and other fuels; and 

(2) to identify any statutory or other 
changes that would be required to achieve 
that balance. 

(b) REPORT.—As soon as practicable after 
the date of completion of the study under 
subsection (a), the Administrator of the En-
vironmental Protection Agency shall submit 
to Congress a report describing the results of 
the study. 

SA 936. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 437, after line 22, add the fol-
lowing: 
SEC. ll. IMPACTS OF USE OF SPECIAL FUEL 

FORMULATIONS. 
In determining whether to approve an ap-

plication by a State for the use of a new gas-
oline blend or other fuel formulation under 
the Clean Air Act (42 U.S.C. 7401 et seq.), the 

Administrator of the Environmental Protec-
tion Agency shall take into consideration 
impacts that the use of the blend or formula-
tion would have on the supply, demand, and 
pricing of gasoline and other fuels. 

SA 937. Mr. BINGAMAN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. 5-YEAR RECOVERY PERIOD FOR QUALI-

FIED SOLAR INDUSTRIAL FACILI-
TIES. 

(a) IN GENERAL.—Section 168(e)(3)(B) of the 
Internal Revenue Code of 1986 (relating to 5- 
year property), as amended by this Act, is 
amended by striking ‘‘and’’ at the end of 
clause (vi), by striking the period at the end 
of clause (vii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(viii) any qualified solar industrial facil-
ity.’’ 

(b) QUALIFIED SOLAR INDUSTRIAL FACILITY.— 
Section 168(i) of the Internal Revenue Code 
of 1986, as amended by this Act, is amended 
by adding at the end the following new para-
graph: 

‘‘(18) QUALIFIED SOLAR INDUSTRIAL FACIL-
ITY.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
solar industrial facility’ means a facility 
which is placed in service on or after Janu-
ary 1, 2005, and which uses, as part of an in-
dustrial process, solar process energy, but 
does not include any facility described in 
section 45(d)(4). 

‘‘(B) QUALIFIED EVAPORATION AND EQUIP-
MENT.—The term ‘solar process energy’ in-
cludes solar energy utilized for qualified 
evaporation. 

‘‘(C) QUALIFIED EVAPORATION.—The term 
‘qualified evaporation’ means the evapo-
ration or transpiration of liquids from a so-
lution as part of a process to concentrate 
such solution in order to extract products 
from such solution. Such term includes uti-
lizing evaporation ponds to concentrate solu-
tions as part of a mining process, but does 
not include evaporation used solely to dis-
pose water or other liquids. 

‘‘(D) FACILITY.—The term ‘facility’ in-
cludes an evaporation pond and all equip-
ment and pipelines used to harvest minerals 
from the pond and transport such minerals 
to the point of processing.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service in taxable years beginning 
after the date of the enactment of this Act. 

SA 938. Mr. CORNYN submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 272, between lines 7 and 8, insert 
the following: 
SEC. 328. KNOWN POTASH LEASING AREA, NEW 

MEXICO. 

(a) APPROVAL OF APPLICATION.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, subject to paragraph 
(2), the Secretary shall approve an applica-
tion for a drilling permit in the Known Pot-
ash Leasing Area near Carlsbad, New Mexico, 
as soon as practicable after the date on 
which the applicant satisfies the general re-
quirements for the application under the 
Mineral Leasing Act (30 U.S.C. 181 et seq.). 
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(2) EXCEPTION.—The Secretary shall not 

approve an application described in para-
graph (1) if the Secretary affirmatively de-
termines, based on credible scientific and 
technical information relating to the par-
ticular geology of the drilling site involved 
in the permit application— 

(A) that approval of the application would 
create specific, unreasonable, and immiti-
gable safety risks to potash mining in the 
immediate vicinity of the oil and gas drilling 
that is the subject of the application; or 

(B)(i) that approval of the application 
would permanently waste commercially sig-
nificant volumes of economically-recover-
able potash located in the immediate vicin-
ity of the subject application; and 

(ii) that the dollar value of the permanent 
waste exceeds the estimated net present 
value of the recoverable oil and gas from the 
requested drilling site. 

(b) SITE SPECIFIC INFORMATION.—In any de-
termination to deny an application described 
in subsection (a)(1) based on reasons de-
scribed in subsection (a)(2), the Secretary 
shall specify in writing the site-specific sci-
entific and technical geological information 
on which the denial is based. 

(c) PRESUMPTION.—In any case in which an 
application for a drilling permit relates to a 
portion of the Known Potash Leasing Area 
that is barren of potash, or in which potash 
is not currently being mined, the Secretary 
shall review the application with the pre-
sumption that approval of the application 
will not create potential adverse impact on 
potash mining safety or waste of economi-
cally-recoverable potash reserves. 

SA 939. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. CAPITAL IMPROVEMENTS TO EXISTING 

CLEAN COKE/COGENERATION MANU-
FACTURING FACILITIES. 

(a) IN GENERAL.—Paragraph (2) of section 
48C(b)(2) of the Internal Revenue Code of 1986 
(as added by this Act) is amended by adding 
at the end the following flush sentence: 
‘‘Such term shall include any capital im-
provement to any property which is de-
scribed in the preceding sentence.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as if 
included in the amendments made by section 
1511. 

SA 940. Mr. INHOFE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Section 211(K)(1)(B) of the Clean Air Act as 
added by this Act is amended by striking 
clause (vi) and inserting the following: 

(vi) ‘‘If the Administrator promulgates, by 
June 1, 2007, final regulations to control haz-
ardous air pollutants from motor vehicles 
and motor vehicle fuels that achieve greater 
overall reductions in air toxics from refor-
mulated gasoline than the reductions that 
would be achieved under subsection (K)(1)(B), 
then subsections 211(k)(1)(B)(i) through 
211(k)(1)(v) shall be null and void and regula-
tions promulgated thereunder shall be re-
scinded and have no further effect.’’ 

SA 941. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 

our future with secure, affordable, and 
reliable energy; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. MORATORIUM ON OFFSHORE DRILLING 

NEAR NATIONAL MARINE SANC-
TUARIES. 

Notwithstanding any other provision of 
this Act or any other law, no offshore drill-
ing shall be permitted in Federal water lo-
cated within 20 miles of a national marine 
sanctuary. 

SA 942. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 
our future with secure, affordable, and 
reliable energy; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIABILITY FOR DAMAGE TO COASTAL 

NATURAL RESOURCES AND ECO-
SYSTEMS. 

Notwithstanding any other provision of 
this Act or any other law, a State that per-
mits offshore drilling in Federal water off 
the coast of the State shall be liable for any 
damage caused by that drilling, including 
damage to coastal and marine natural re-
sources and ecosystems, to a State that does 
not permit offshore drilling in Federal water 
off the coast of the State. 

SA 943. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 
our future with secure, affordable, and 
reliable energy; which was ordered to 
lie on the table; as follows: 

On page 264, line 6, before the period, insert 
the following: ‘‘(other than Federal waters 
that are adjacent to the waters of a State 
that has a moratorium on oil or gas leas-
ing)’’. 

SA 944. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 
our future with secure, affordable, and 
reliable energy; which was ordered to 
lie on the table; as follows: 

On page 264, line 6, before the period, insert 
the following: ‘‘(other than waters that are 
within 20 miles of any area located on the 
outer Continental Shelf that is designated as 
a marine sanctuary under the Marine Pro-
tection, Research, and Sanctuaries Act of 
1972 (33 U.S.C. 1401 et seq.))’’. 

SA 945. Mrs. BOXER submitted an 
amendment intended to be proposed by 
her to the bill H.R. 6, to ensure jobs for 
our future with secure, affordable, and 
reliable energy; which was ordered to 
lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PROHIBITION ON OFFSHORE DRILLING. 

Notwithstanding any other provision of 
this Act or any other law, no offshore drill-
ing shall be permitted in Federal water that 
is adjacent to State water of any State that 
has in effect a moratorium on offshore drill-
ing. 

SA 946. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 407, between lines 11 and 12, insert 
the following: 
SEC. 625. SPENT NUCLEAR FUEL MORATORIUM. 

(a) DEFINITIONS.—In this section: 
(1) NON-FEDERALLY-OWNED, OFFSITE FACIL-

ITY.—The term ‘‘non-Federally-owned, off-
site facility’’ means a facility for the storage 
of nuclear waste that is not on the premises 
of a private nuclear power plant. 

(2) SPENT NUCLEAR FUEL.—The term ‘‘spent 
nuclear fuel’’ means a uranium-bearing fuel 
element that— 

(A) has been used at a nuclear reactor; and 
(B) no longer produces enough energy to 

sustain a nuclear reaction. 
(b) MORATORIUM.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law (including regulations, 
guidelines, and advisories), no spent nuclear 
fuel or related high level material shall be 
deposited into, or transported to, a non-Fed-
erally-owned, offsite facility. 

(2) USE OF FEDERAL FUNDS.—No Federal 
funds shall be used to study, report, or inves-
tigate a deposit or transportation described 
in paragraph (1). 

(c) STUDIES.— 
(1) PROMOTION OF SITES.— 
(A) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall conduct a study of the feasi-
bility of transporting, maintaining, and stor-
ing commercial spent nuclear fuel and re-
lated material at facilities of the Depart-
ment. 

(B) INCLUSIONS.—The study under subpara-
graph (A) shall include an analysis of wheth-
er the Federal Government should take own-
ership of, and liability for storing and main-
taining, commercial spent nuclear fuel and 
related material at— 

(i) the facilities described in subparagraph 
(A); or 

(ii) privately-owned nuclear power facili-
ties. 

(2) FEASIBILITY OF REPROCESSING.— 
(A) IN GENERAL.—As soon as practicable 

after the date of enactment of this Act, the 
Secretary shall request that the National 
Academy of Sciences conduct a study of 
techniques and technologies available as of 
the date on which the study is conducted for 
reprocessing and recycling spent nuclear 
fuel. 

(B) RECYCLING PROGRAM.— 
(i) IN GENERAL.—The study under subpara-

graph (A) shall include an analysis of how 
the Department can carry out a program 
under which the Department shall recycle 
commercial spent nuclear fuel in the United 
States. 

(ii) INCLUSIONS.—The program described in 
clause (i) shall include— 

(I) an integrated spent fuel recycling plan, 
including the selection of an advanced re-
processing technology to be used to carry 
out the recycling; and 

(II) a competitive process under which the 
Secretary shall select 1 or more sites at 
which to develop integrated spent fuel recy-
cling facilities (including facilities for re-
processing, preparation of mixed oxide fuel, 
vitrification of high-level waste products, 
and temporary process storage). 

(3) FEDERALLY-OWNED FACILITIES.—As soon 
as practicable after the date of enactment of 
this Act, the Secretary shall conduct a study 
of the feasibility of transporting, maintain-
ing, and storing commercial spent nuclear 
fuel and related material at federally-owned 
facilities, including facilities controlled by 
the Department and Department of Defense. 

(d) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit to the Committee on Ap-
propriations and the Committee on Energy 
and Natural Resources of the Senate and the 
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Committee on Appropriations and the Com-
mittee on Energy and Commerce of the 
House of Representatives a report describing 
the findings of the Secretary under each 
study described in subsection (c). 

SA 947. Mr. HATCH submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 290, strike line 6 and all 
that follows through page 296, line 25, and in-
sert the following: 
SEC. 346. OIL SHALE AND TAR SANDS. 

(a) DECLARATION OF POLICY.—Congress de-
clares that it is the policy of the United 
States that— 

(1) United States oil shale and tar sands 
are strategically important domestic re-
sources that should be developed through 
methods that help reduce the growing de-
pendence of the United States on politically 
and economically unstable sources of foreign 
oil imports; 

(2) the development of oil shale and tar 
sands, for research and commercial develop-
ment, should be conducted in an economi-
cally feasible and environmentally sound 
manner, using practices that minimize im-
pacts; and 

(3) development should occur, with an em-
phasis on sustainability, to benefit the 
United States while taking into account af-
fected States and communities. 

(b) LEASING PROGRAM FOR RESEARCH AND 
DEVELOPMENT.— 

(1) IN GENERAL.—In accordance with sec-
tion 21 of the Mineral Leasing Act (30 U.S.C. 
241) and any other applicable law, except as 
provided in this section, not later than 1 
year after the date of enactment of this Act, 
from land otherwise available for leasing, 
the Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) shall, for a 
period determined by the Secretary, make 
available for leasing such land as the Sec-
retary considers to be necessary to conduct 
research and development activities with re-
spect to technologies for the recovery of 
shale oil from oil shale resources on public 
land. 

(2) ADMINISTRATION.—In carrying out this 
subsection, the Secretary shall provide for— 

(A) research and development of oil shale 
in accordance with the laws applicable to 
public land; 

(B) an adequate bond, surety, or other fi-
nancial arrangement to ensure reclamation; 

(C) appropriate value-for-value oil shale 
land exchanges that can provide early access 
to qualified oil shale developers, except that 
the exchanges shall be favorable to and in 
the overall best interests of the United 
States; 

(D) consultation with affected State and 
local governments; and 

(E) such requirements as the Secretary de-
termines to be in the public interest. 

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT 
STATEMENT.—Not later than 18 months after 
the date of enactment of this Act, in accord-
ance with section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), the Secretary shall complete a 
programmatic environmental impact state-
ment that analyzes potential leasing for 
commercial development of oil shale re-
sources on public land. 

(d) LEASING PROGRAM.—Not later than 1 
year after completion of the 5-year plan re-
quired under subsection (e), the Secretary 
shall establish procedures for conducting a 
leasing program for the commercial develop-
ment of oil shale on public land. 

(e) OIL SHALE AND TAR SANDS TASK 
FORCE.— 

(1) ESTABLISHMENT.—The Secretary of En-
ergy, in cooperation with the Secretary of 
the Interior, shall establish an Oil Shale and 
Tar Sands Task Force to develop a program 
to coordinate and accelerate the commercial 
development of oil shale and tar sands in an 
integrated manner. 

(2) COMPOSITION.—The Task Force shall be 
composed of— 

(A) the Secretary of Energy (or the des-
ignee of the Secretary of Energy); 

(B) the Secretary of the Interior (or the 
designee of the Secretary of the Interior); 

(C) the Secretary of Defense (or the des-
ignee of the Secretary of Defense); 

(D) the Governors of the affected States; 
and 

(E) representatives of local governments in 
affected areas. 

(3) DEVELOPMENT OF A 5-YEAR PLAN.— 
(A) IN GENERAL.—The Task Force shall for-

mulate a 5-year plan to promote the develop-
ment of oil shale and tar sands. 

(B) COMPONENTS.—In formulating the plan, 
the Task Force shall— 

(i) identify public actions that are required 
to stimulate prudent development of oil 
shale and tar sands; 

(ii) analyze the costs and benefits of those 
actions; 

(iii) make recommendations concerning 
specific actions that should be taken to 
stimulate prudent development of oil shale 
and tar sands, including economic, invest-
ment, tax, technology, research and develop-
ment, infrastructure, environmental, edu-
cation, and socio-economic actions; 

(iv) make recommendations concerning in-
frastructure (such as roads, utilities, and 
pipelines) required to support oil shale devel-
opment in industry and communities; 

(v) consult with representatives of indus-
try and other stakeholders; 

(vi) provide notice and opportunity for 
public comment on the plan; 

(vii) identify oil shale and tar sands tech-
nologies that— 

(I) are ready for pilot plant and semiworks 
development; and 

(II) have a high probability of leading to 
advanced technology for first- or second-gen-
eration commercial production; and 

(viii) assess the availability of water from 
the Green River Formation to meet the po-
tential needs of oil shale and tar sands devel-
opment. 

(4) NATIONAL PROGRAM OFFICE.—The Task 
Force shall analyze and make recommenda-
tions regarding the need for a national pro-
gram office. 

(5) PARTNERSHIP.—The Task Force shall 
make recommendations with respect to ini-
tiating a partnership with Alberta, Canada, 
for purposes of sharing information relating 
to the development and production of oil 
from tar sands. 

(6) REPORTS.— 
(A) INITIAL REPORT.—Not later than 180 

days after the date of enactment of this Act, 
the Task Force shall submit to the President 
and Congress a report that describes the 
analysis and recommendations of the Task 
Force and contains the 5-year plan. 

(B) SUBSEQUENT REPORTS.—The Secretary 
of Energy shall provide an annual report de-
scribing the progress in carrying out the 
plan for each of the 5 years following submis-
sion of the report provided for in subpara-
graph (A). 

(f) MINERAL LEASING ACT AMENDMENTS.— 
Section 21(a) of the Mineral Leasing Act (30 
U.S.C. 241(a)) is amended— 

(1) by designating the first, second, and 
third sentences as paragraphs (1), (2), and (3), 
respectively; and 

(2) in paragraph (3) (as designated by para-
graph (1))— 

(A) by striking ‘‘rate of 50 cents per acre’’ 
and inserting ‘‘rate of $2.00 per acre’’; and 

(B) in the last proviso— 
(i) by striking ‘‘That not more than one 

lease shall be granted under this section to 
any’’ and inserting ‘‘That no’’; and 

(ii) by striking ‘‘except that with respect 
to leases for’’ and inserting ‘‘shall acquire or 
hold more than 50,000 acres of oil shale leases 
in any 1 State. For’’. 

(g) COST-SHARED DEMONSTRATION TECH-
NOLOGIES.— 

(1) IDENTIFICATION.—The Secretary of En-
ergy shall identify technologies for the de-
velopment of oil shale and tar sands that— 

(A) are ready for demonstration at a com-
mercially-representative scale; and 

(B) have a high probability of leading to 
commercial production. 

(2) ASSISTANCE.—For each technology iden-
tified under paragraph (1), the Secretary of 
Energy may provide— 

(A) technical assistance; 
(B) assistance in meeting environmental 

and regulatory requirements; and 
(C) cost-sharing assistance in accordance 

with section 1002. 
(h) TECHNICAL ASSISTANCE.— 
(1) IN GENERAL.—The Secretary of Energy 

may provide technical assistance for the pur-
pose of overcoming technical challenges to 
the development of oil shale and tar sands 
technologies for application in the United 
States. 

(2) ADMINISTRATION.—The Secretary of En-
ergy may provide technical assistance under 
this section on a cost-shared basis in accord-
ance with section 1002. 

(i) NATIONAL OIL SHALE ASSESSMENT.— 
(1) ASSESSMENT.— 
(A) IN GENERAL.—The Secretary shall carry 

out a national assessment of oil shale re-
sources for the purposes of evaluating and 
mapping oil shale deposits, in the geographic 
areas described in subparagraph (B). 

(B) GEOGRAPHIC AREAS.—The geographic 
areas referred to in subparagraph (A), listed 
in the order in which the Secretary shall as-
sign priority, are— 

(i) the Green River Region of the States of 
Colorado, Utah, and Wyoming; 

(ii) the Devonian oil shales of the eastern 
United States; and 

(iii) any remaining area in the central and 
western United States (including the State 
of Alaska) that contains oil shale, as deter-
mined by the Secretary. 

(2) USE OF STATE SURVEYS AND UNIVER-
SITIES.—In carrying out the assessment 
under paragraph (1), the Secretary may re-
quest assistance from any State-adminis-
tered geological survey or university. 

(j) PROCUREMENT OF UNCONVENTIONAL FUEL 
BY THE DEPARTMENT OF DEFENSE.— 

(1) IN GENERAL.—Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2398 the following: 
‘‘§ 2398a. Procurement of fuel derived from 

coal, oil shale, and tar sands 

‘‘(a) USE OF FUEL TO MEET DEPARTMENT OF 
DEFENSE NEEDS.—The Secretary of Defense 
shall develop a strategy to use fuel produced 
from coal, oil shale, and tar sands (referred 
to in this section as a ‘covered fuel’) that are 
extracted by either mining or in-situ meth-
ods and refined in the United States in order 
to assist in meeting the fuel requirements of 
the Department of Defense. 

‘‘(b) AUTHORITY TO PROCURE.—The Sec-
retary of Defense may enter into 1 or more 
contracts or other agreements (that meet 
the requirements of this section) to procure 
a covered fuel to meet 1 or more fuel require-
ments of the Department of Defense. 

‘‘(c) CLEAN FUEL REQUIREMENTS.—A cov-
ered fuel may be procured under subsection 
(b) only if the covered fuel meets such stand-
ards for clean fuel produced from domestic 
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sources as the Secretary of Defense shall es-
tablish for purposes of this section in con-
sultation with the Office of Strategic Fuel 
Analysis of the Department of Energy. 

‘‘(d) MULTIYEAR CONTRACT AUTHORITY.— 
Subject to applicable provisions of appro-
priations Acts, any contract or other agree-
ment for the procurement of covered fuel 
under subsection (b) may be for 1 or more 
years at the election of the Secretary of De-
fense. 

‘‘(e) PRICE LIMITATIONS.—(1) Each contract 
or other agreement for the procurement of 
covered fuel under subsection (b) shall set 
forth the maximum price and minimum 
price to be paid for a unit of covered fuel 
under the contract or agreement, which 
prices shall be established by the Secretary 
of Defense at the time of entry into the con-
tract or agreement. 

‘‘(2) In establishing under paragraph (1) the 
maximum price and minimum price to be 
paid for covered fuel under a contract or 
agreement under subsection (b), the Sec-
retary shall take into account applicable in-
formation on world oil markets from the De-
partment of Energy, including— 

‘‘(A) global prices for crude oil; 
‘‘(B) costs of production of the covered fuel 

from both conventional and unconventional 
sources; and 

‘‘(C) returns on investment in the produc-
tion of the covered fuel. 

‘‘(f) FUEL SOURCE ANALYSIS.—In order to 
facilitate the procurement by the Depart-
ment of Defense of covered fuel under sub-
section (b), the Secretary of Defense may 
carry out a comprehensive assessment of 
current and potential locations in the United 
States for the supply of covered fuel to the 
Department.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for chapter 141 of title 10, United 
States Code, is amended by inserting after 
the item relating to section 2398 the fol-
lowing: 
‘‘2398a. Procurement of fuel derived from 

coal, oil shale, and tar sands.’’. 
(k) STATE WATER RIGHTS.—Nothing in this 

section preempts or affects any State water 
law or interstate compact relating to water. 

(l) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

SA 948. Mr. LIEBERMAN (for him-
self, Mr. BAYH, and Mr. SALAZAR) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

Beginning on page 120, strike line 21 and 
all that follows through page 122, line 14, and 
insert the following: 

Subtitle D—Oil Security 
SEC. 151. SHORT TITLE; FINDINGS AND PUR-

POSES. 
(a) SHORT TITLE.—This subtitle may be 

cited as the ‘‘Oil Security Act’’. 
(b) FINDINGS.—Congress finds that— 
(1) the United States is dangerously de-

pendent on oil; 
(2) that dependence threatens the national 

security, weakens the economy, and harms 
the environment of the United States; 

(3) the United States currently imports 
nearly 60 percent of oil needed in the United 
States, and that ratio is expected to grow to 
almost 70 percent by 2025 if no actions are 
taken; 

(4) approximately 2,500,000 barrels of oil per 
day are imported from countries in the Per-
sian Gulf region; 

(5) that dependence on foreign oil under-
mines the war on terror by financing both 
sides of the war; 

(6) in 2004 alone, the United States sent 
$103,000,000,000 to undemocratic countries, 
some of which use revenues to support ter-
rorism and spread ideology hostile to the 
United States, as documented by the Council 
on Foreign Relations; 

(7) terrorists have identified oil as a stra-
tegic vulnerability and have ramped up at-
tacks against oil infrastructure worldwide; 

(8) oil imports comprise more than 25 per-
cent of the dangerously high United States 
trade deficit; 

(9) it is feasible to achieve oil savings of 
more than 2,500,000 barrels per day by 2015 
and 10,000,000 barrels per day by 2025; 

(10) those goals can be achieved by estab-
lishing a set of flexible policies, including— 

(A) increasing the gasoline-efficiency of 
cars, trucks, tires, and oil; 

(B) providing economic incentives for com-
panies and consumers to purchase fuel-effi-
cient cars; 

(C) encouraging the use of transit and the 
reduction of truck idling; and 

(D) increasing production and commer-
cialization of alternative liquid fuels; 

(11) technology available as of the date of 
enactment of this Act (including popular hy-
brid-electric vehicle models, the sales of 
which in the United States increased 136 per-
cent in the first 4 months of 2005 as com-
pared with the same period in 2004) make an 
oil savings plan eminently achievable; and 

(12) it is urgent, essential, and feasible to 
implement an action plan to achieve oil sav-
ings as soon as practicable because any delay 
in initiating action will— 

(A) make achieving necessary oil savings 
more difficult and expensive; and 

(B) increase the risks to the national secu-
rity, economy, and environment of the 
United States. 

(c) PURPOSES.—The purposes of this sub-
title are— 

(1) to help instill consumer confidence and 
acceptable of alternative motor vehicles by 
lowering the 3 major barriers to confidence 
and acceptance; 

(2) to enable the accelerated introduction 
into the marketplace of new motor vehicle 
technologies without adverse emission im-
pact, while retaining a policy of fuel neu-
trality in order to foster private innovation 
and commercialization and allow market 
forces to decide the technologies and fuels 
that are consumer-friendly, safe, environ-
mentally-sound, and economic; 

(3) to provide, for a limited time period, fi-
nancial incentives to encourage consumers 
nationwide to purchase or lease new fuel 
cell, hybrid, battery electric, and alternative 
fuel motor vehicles; 

(4) to increase demand of vehicles de-
scribed in paragraph (3) so as to make the 
annual production by manufacturers and re-
tail sale of the vehicles economically and 
commercially viable for the consumer; 

(5) to promote and expand the use of vehi-
cles described in paragraph (3) throughout 
the United States; and 

(6) to promote a nationwide diversity of 
motor vehicle fuels for advanced and hybrid 
technology and alternatively fueled motor 
vehicles. 
SEC. 152. MANUFACTURING INCENTIVES FOR AL-

TERNATIVE FUEL VEHICLES. 

(a) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES PROGRAM.— 

(1) DEFINITIONS.—In this subsection: 
(A) ADVANCED LEAN BURN TECHNOLOGY 

MOTOR VEHICLE.—The term ‘‘advanced lean 
burn technology motor vehicle’’ means a 
motor vehicle with an internal combustion 
engine that— 

(i) is designed to operate primarily using 
more air than is necessary for complete com-
bustion of the fuel; 

(ii) incorporates direct injection; 
(iii) achieves at least 125 percent of the 2002 

model year city fuel economy; and 
(iv) that, for 2004 and later model vehicles, 

has received a certificate that the vehicle 
meets or exceeds— 

(I) in the case of any vehicle having a gross 
vehicle weight rating of not more than 6,000 
pounds, the Bin 5 Tier II emission standard 
established in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency under section 202(i) of the Clean 
Air Act (42 U.S.C. 7521(i)) for that make and 
model year vehicle; and 

(II) in the case of any vehicle having a 
gross vehicle weight rating of more than 
6,000 pounds but not more than 8,500 pounds, 
the Bin 8 Tier II emission standard as estab-
lished in accordance with the regulations de-
scribed in subclause (I). 

(B) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘‘advanced technology motor 
vehicle’’ means any advanced lean burn tech-
nology motor vehicle or any new qualified 
hybrid motor vehicle as defined in section 
30B(c)(3) of the Internal Revenue Code of 1986 
(other than a heavy duty hybrid motor vehi-
cle) that is in compliance with any Environ-
mental Protection Agency emission standard 
for fine particulate matter for the applicable 
make and model year of the vehicle, eligible 
for a credit amount under section 
30B(c)(2)(B) of the Internal Revenue Code of 
1986. 

(C) BASE YEAR.—The term ‘‘base year’’ 
means model year 2002. 

(D) ELIGIBLE COMPONENT.—The term ‘‘eligi-
ble component’’ means any component spe-
cially designed for any advanced technology 
motor vehicle and installed for the purpose 
of meeting the performance requirements for 
an advanced technology motor vehicle, in-
cluding— 

(i) with respect to any gasoline-electric 
new qualified hybrid motor vehicle— 

(I) an electric motor or generator; 
(II) a power split device; 
(III) a power control unit; 
(IV) power controls; 
(V) an integrated starter generator; or 
(VI) a battery; 
(i) with respect to any advanced lean burn 

technology motor vehicle— 
(I) a diesel engine; 
(II) a turbocharger; 
(III) a fuel injection system; or 
(IV) an after-treatment system, such as a 

particle filter or NOx absorber; and 
(iii) any other component submitted for 

approval by the Secretary. 
(E) ELIGIBLE ENTITY.—The term ‘‘eligible 

entity’’ means a manufacturer, 25 percent or 
more of the gross receipts of which are de-
rived from the manufacture of motor vehi-
cles or any component parts of motor vehi-
cles. 

(F) ENGINEERING INTEGRATION COSTS.—The 
term ‘‘engineering integration costs’’ means 
costs incurred prior to the market introduc-
tion of advanced technology vehicles for en-
gineering tasks relating to— 

(i) incorporating eligible components into 
the design of advanced technology vehicles; 
and 

(ii) designing new tooling and equipment 
for production facilities which produce eligi-
ble components or advanced technology ve-
hicles. 

(G) PROGRAM.—The term ‘‘program’’ means 
the program established under paragraph (2). 

(H) QUALIFIED INVESTMENT.— 
(i) IN GENERAL.—The term ‘‘qualified in-

vestment’’ means— 
(I) the incremental costs incurred to re- 

equip or expand a manufacturing facility of 
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the eligible taxpayer to produce advanced 
technology motor vehicles or to produce eli-
gible components; and 

(II) any engineering integration costs asso-
ciated with the advanced technology motor 
vehicles or eligible components. 

(2) ESTABLISHMENT.—The Secretary shall 
establish a program to provide grants, loans, 
and loan guarantees to eligible entities for 
qualified investments. 

(3) REQUIREMENTS.—For an automobile 
manufacturer to be eligible for a grant, loan, 
or loan guarantee under the program, the ad-
justed average fuel economy of the manufac-
turer for light duty vehicles for the most re-
cent year for which data is available may 
not be less than the base year average fuel 
economy of the manufacturer for all of the 
light duty motor vehicles of the manufac-
turer. 

(4) LIMITATION.—The total amounts of 
grants, loans, and loan guarantees that may 
be provided to any 1 qualified investment 
under the program shall be not more than 
$200,000,000. 

(5) REGULATIONS.—The Secretary shall 
issue regulations establishing procedures for 
providing grants, loans, and loan guarantees 
under the program. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sub-
section. 

(b) FUEL ECONOMY CALCULATIONS.— 
(1) IN GENERAL.—Section 32905 of title 49, 

United States Code, is amended— 
(A) in subsections (b) and (d), 
(i) by amending paragraph (1) of each sub-

section to read as follows: 
‘‘(1) the number determined by— 
‘‘(A) subtracting from 1.0 the alternative 

fuel use factor for the model; and 
‘‘(B) dividing the difference calculated 

under subparagraph (A) by the fuel economy 
measured under section 32904(c) when oper-
ating the model on gasoline or diesel fuel; 
and’’; and 

(ii) by amending paragraph (2) of each sub-
section to read as follows: 

‘‘(2) the number determined by dividing the 
alternative fuel use factor for the model by 
the fuel economy measured under subsection 
(a) when operating the model on alternative 
fuel.’’; and 

(B) by adding at the end the following: 

‘‘(h) DETERMINATION OF ALTERNATIVE FUEL 
USE FACTOR.— 

‘‘(1) For purposes of subsections (b) and (d), 
the term ‘alternative fuel use factor’ means, 
for a model of automobile, the factor deter-
mined by the Administrator under paragraph 
(3). 

‘‘(2) At the beginning of each calendar 
year, the Secretary of Transportation shall 
estimate, by model, the aggregate amount of 
fuel and the aggregate amount of alternative 
fuel used to operate all dual fuel automobiles 
during the most recent 12-month period. 

‘‘(3) The Administrator shall determine, by 
regulation, the alternative fuel use factor for 
each model of dual fueled automobile, on an 
energy equivalent basis, by calculating the 
ratio that the amount of alternative fuel 
used by such model bears to the amount of 
fuel used by such model.’’. 

(2) APPLICABILITY OF EXISTING STAND-
ARDS.—The amendments made by this sub-
section shall not affect the application of 
section 32901 of title 49, United States Code, 
to automobiles manufactured before model 
year 2007. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2007. 

SEC. 153. CELLULOSE BIOMASS-TO-FUEL EARLY 
DEPLOYMENT AND COMMER-
CIALIZATION INITIATIVES. 

(a) GENERAL REQUIREMENTS.— 
(1) DEFINITIONS.—In this section: 
(A) CELLULOSE BIOMASS-TO-FUEL.—The 

term ‘‘cellulose biomass-to-fuel’’ means any 
fuel that is produced from at least 80 percent 
cellulosic biomass. 

(B) COMMERCIAL-SCALE PLANT.—The term 
‘‘commercial-scale plant’’ means a plant 
that— 

(i) has a production capacity of greater 
than 7,000,000 gallons per year of cellulose 
biomass-to-fuel and related products, as 
measured by energy content; and 

(ii) uses technology that has been success-
fully tested in a pilot or demonstration 
project that produced at least 1,000,000 gal-
lons per year of cellulose biomass-to-fuel and 
related products, as measured by energy con-
tent. 

(C) COMMITTEE.—The term ‘‘Committee’’ 
means the Cellulosic Biomass-to-Fuel Re-
view Committee established under paragraph 
(4). 

(D) PRE-COMMERCIAL SCALE PLANT.—The 
term ‘‘pre-commercial scale plant’’ means— 

(i) a plant that has a production capacity 
of less than 7,000,000 gallons per year of cel-
lulose biomass-to-fuel and related products, 
as measured by energy content; or 

(ii) an existing industrial facility— 
(I) that adds equipment to conduct re-

search, development, or demonstration to 
overcome the recalcitrance of biomass, feed-
stock development, or co-products develop-
ment; and 

(II) at which the addition of the equipment 
increases the production capacity of the fa-
cility by less than 7,000,000 gallons per year 
of cellulose biomass-to-fuel and related prod-
ucts, as measured by energy content. 

(E) PRODUCTION CAPACITY.—For purposes of 
this section, the production capacity of a 
plant shall be measured— 

(i) assuming maximum potential output, 24 
hours a day, 365 days per year; and 

(ii) in terms of gallons of ethanol equiva-
lent, with other fuels converted to this unit 
of measurement, based on the energy con-
tent of the fuels. 

(2) PURPOSE.—The purpose of this section 
is to— 

(A) accelerate deployment and commer-
cialization of cellulosic biomass to fuel; 

(B) reduce the oil dependence of the United 
States; and 

(C) enhance the ability of the United 
States to produce alternative fuels. 

(3) ESTABLISHMENT.—The Secretary, in 
consultation with the Secretary of the 
Treasury, shall establish a cellulose bio-
mass-to-fuels incentives program under sub-
section (b). 

(4) CELLULOSE BIOMASS-TO-FUEL REVIEW 
COMMITTEE.—The Secretary shall request 
that the National Academy of Science estab-
lish an independent Cellulose Biomass-to- 
Fuel Review Committee, of which at least 1⁄2 
of the members shall be experts external to 
the Department of Agriculture and the De-
partment of Energy. 

(5) SOLICITATION PROCESS.— 
(A) IN GENERAL.—The Secretary, in con-

sultation with the Committee, shall estab-
lish an open and competitive solicitation 
process to select projects for participation in 
the cellulose biomass-to-fuel early deploy-
ment and commercialization initiative. 

(B) ELIGIBILITY DETERMINATIONS.—Eligi-
bility determinations shall be established 
based on expert peer review of the proposals 
by the Committee. 

(C) CONSISTENCY.—The solicitation shall be 
consistent from year to year. 

(D) REQUIREMENTS.—At a minimum, eligi-
ble plants shall— 

(i) be located in the United States; 
(ii) meet all applicable Federal and State 

permitting requirements; and 
(iii) convert cellulose biomass to fuel. 
(E) FINANCIAL CRITERIA.—The Secretary 

may establish such additional financial cri-
teria as the Secretary considers to be appro-
priate. 

(F) PRIORITIZATION.—In selecting projects, 
the Committee shall prioritize the following 
goals in the following order: 

(i) Projects demonstrating the potential 
for significant advances in biomass proc-
essing. 

(ii) Projects demonstrating the potential 
to substantially further scale-sensitive na-
tional objectives, including— 

(I) sustainable resource supply; 
(II) reduced greenhouse gas emissions; 
(III) healthier rural economies; and 
(IV) improved strategic security and trade 

balances. 
(iii) Projects located in local markets that 

have the greatest need for the facility be-
cause of— 

(I) a high level of demand for fuel ethanol 
or other commercial byproducts of the facil-
ity; or 

(II) availability of sufficient quantities of 
cellulosic biomass. 

(6) REPORTING.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary, in consultation with the Com-
mittee, shall submit to Congress a report 
that includes a 10-year plan containing— 

(A) a detailed assessment of whether the 
aggregate funding levels provided under sub-
section (b) are appropriate; 

(B) a detailed description of how proposals 
will be solicited and evaluated, including a 
list of all activities expected to be carried 
out; and 

(C) a detailed list of milestones for each 
biomass and related technology that will be 
pursued. 

(7) PERIODIC UPDATES.—Until all incentives 
committed under subsection (b) have been 
used, the Secretary, in conjunction with the 
Secretary of the Treasury, shall annually 
submit to Congress a report on the activities 
of the Secretary and the Secretary of the 
Treasury under this section. 

(b) CELLULOSIC BIOMASS FUELS INCENTIVE 
PROGRAM.— 

(1) IN GENERAL.— 
(A) ESTABLISHMENT OF PROGRAM.—The Sec-

retary, in consultation with the Secretary of 
the Treasury, shall establish a program for 
providing incentives to commercial scale cel-
lulose biomass-to-fuels producers. 

(B) IN GENERAL.—The Secretary may pro-
vide loan guarantees and performance incen-
tives to merchant producers of cellulose bio-
mass-to-fuel in the United States to assist 
the producers— 

(i) to build eligible commercial-ready pro-
duction facilities; and 

(ii) to produce cellulose biomass-to-fuel in 
accordance with paragraphs (2) and (3). 

(C) TOTAL VALUE OF INCENTIVES.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), cellulose biomass-to-fuel facili-
ties selected by the Secretary may receive 
all of the incentives offered under this sub-
section. 

(ii) TOTAL VALUE.—The total value to the 
facility of all incentives offered under this 
subsection shall not exceed the values pre-
sented in the following table, in which the 
‘‘Facility on line’’ dates are expressed in 
years from the date of enactment of this Act. 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00195 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7174 June 22, 2005 

Facility on line: 

Total Value of Incentives Over the Life of a Facility: The lesser of: 

Per million gallons capacity Percent of total capital cost Total dollar 
amount 

Year 4 ..................................................... $4,600,000 ................................................ 46% ........................................................ $80,000,000 

Year 6 ..................................................... $3,500,000 ................................................ 35% ........................................................ $60,000,000 

Year 10 .................................................... $1,500,000 ................................................ 15% ........................................................ $25,000,000 

(D) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection. 

(E) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary and the Secretary of 
the Treasury to commit to new incentives 
under paragraphs (2), (3), and (4) shall termi-
nate on the date that is 10 years after the 
date of enactment of this Act. 

(2) CELLULOSIC BIOMASS FUEL LOAN GUARAN-
TEES.— 

(A) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program to provide 
guarantees of loans by private institutions 
for the construction of facilities to process 
and convert cellulosic biomass into fuel and 
other commercial byproducts. 

(B) LIMITATION.—The total amount of all 
loans guaranteed under this paragraph shall 
not exceed $2,000,000,000 at any time during 
the program. 

(C) REQUIREMENTS.—The Secretary may 
provide a loan guarantee under this para-
graph to an applicant if— 

(i) the prospective earning power of the ap-
plicant and the character and value of the 
security pledged provide a reasonable assur-
ance of repayment of the loan to be guaran-
teed in accordance with the terms of the 
loan; and 

(ii) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable, 
taking into account— 

(I) the current average yield on out-
standing obligations of the United States 
with remaining periods of maturity com-
parable to the loan; and 

(II) the risk profile of the loan. 
(D) TERMS AND CONDITIONS.—The loan 

agreement for a loan guarantee under this 
paragraph shall provide that— 

(i) no provision of the loan agreement may 
be amended or waived without the consent of 
the Secretary; 

(ii) the loan guarantee shall have a matu-
rity of not more than 20 years; and 

(iii) the recipient of a loan guarantee under 
this paragraph shall pay the Secretary an 
amount determined by the Secretary to be 
sufficient to cover the administrative costs 
of the Secretary relating to the loan guar-
antee. 

(E) ELIGIBILITY AND LIMITATIONS.— 
(i) IN GENERAL.—In addition to the overall 

limitation established under paragraph 
(1)(C)(ii), the maximum loan guarantee that 
any project that is begun not later than 4 
years after the date of establishment of the 
program under this paragraph may receive 
shall be the lesser of— 

(I) $5,600,000 per million gallons of capac-
ity; 

(II) 80 percent of the total project debt; or 
(III) $100,000,000 per facility. 
(ii) SCHEDULE.—The Secretary shall estab-

lish a schedule of limitations that decrease 
throughout the period that begins on the 
date that is 4 year after the date of estab-
lishment of the program under this para-
graph and ends on the date that is 10 years 
after the date of establishment of the pro-
gram. 

(F) FULL FAITH AND CREDIT.— 

(i) IN GENERAL.—The full faith and credit of 
the United States is pledged to the payment 
of all guarantees issued under this paragraph 
with respect to principal and interest. 

(ii) CONCLUSIVE EVIDENCE.—Any guarantee 
made by the Secretary under this paragraph 
shall be conclusive evidence of the eligibility 
of the loan for the guarantee with respect to 
principal and interest. 

(iii) INCONTESTABLE VALIDITY.—The valid-
ity of the guarantee shall be incontestable in 
the hands of a holder of the guaranteed loan. 

(G) ALLOWED USES OF FUNDS.—In the event 
of a performance shortfall, the loan guar-
antee funds may be used to either pay senior 
debt or make fixes to increase output or effi-
ciency. 

(3) CELLULOSIC BIOMASS FUELS PERFORM-
ANCE INCENTIVES PROGRAM.— 

(A) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program to make 
available to commercial scale cellulose bio-
mass-to-fuel producers performance incen-
tives on a per gallon basis of cellulose bio-
mass-to-fuel from eligible facilities. 

(B) INCENTIVES.— 
(i) IN GENERAL.—The program established 

under subparagraph (A) shall consist of 2 
phases. 

(ii) FIRST PHASE.— 
(I) IN GENERAL.—During the period that be-

gins on the date of establishment of the pro-
gram under this paragraph and ends on the 
date that is 6 years after the date of estab-
lishment of the program, performance pay-
ments shall be available to all projects par-
ticipating in the program, subject to the lim-
its established in paragraph (1)(C)(ii). 

(II) PAYMENTS.—During the period de-
scribed in subclause (I), payments shall be 
made per gallon produced and sold by the fa-
cility during the first 6 years of operation. 

(iii) SECOND PHASE.— 
(I) IN GENERAL.—During the period that be-

gins on the date that is 7 years after the date 
of establishment of the program under this 
paragraph and ends on the date that is 10 
years after the date of establishment of the 
program, performance incentives shall be 
made available through not less than 2 re-
verse auctions as described in subclauses (II) 
through (V). 

(II) AMOUNT OF FUNDS.—The Secretary, in 
coordination with the Secretary of the 
Treasury, shall establish the amount of 
funds available for use as performance pay-
ments after taking into account other exist-
ing and expected liabilities under this sub-
section. 

(III) DESIRED AMOUNT.—For each reverse 
auction conducted under this clause, each el-
igible facility shall request a desired amount 
of performance incentive on a per gallon 
basis. 

(IV) SELECTION OF FACILITIES.—The Sec-
retary shall select facilities beginning with 
the facility that requests the lowest amount 
of performance incentive on a per gallon 
basis and continuing until the funds avail-
able under subclause (II) for the reverse auc-
tion are committed. 

(V) INCENTIVES RECEIVED.—A facility se-
lected by the Secretary shall receive the 
amount of performance incentive requested 
by the facility in the auction for each gallon 

produced and sold by the facility during the 
first 6 years of operation. 

(C) LIMITATIONS.— 
(i) IN GENERAL.—In addition to the overall 

limitation established in paragraph (1)(C)(ii), 
the value of incentives paid under this sub-
section for projects that are begun not later 
than 4 years after the date of establishment 
of the program under this paragraph shall be 
limited to the lesser of— 

(I) $0.75 per gallon; 
(II) $4,000,000 per million gallons of capac-

ity; or 
(III) 40 percent of the total capacity cost of 

the project. 
(ii) SCHEDULE.—The Secretary shall estab-

lish a schedule of limitations that decrease 
throughout the period that begins on the 
date that is 4 year after the date of estab-
lishment of the program under this para-
graph and ends on the date that is 10 years 
after the date of establishment of the pro-
gram. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 154. NEAR-TERM VEHICLE TECHNOLOGY 

PROGRAM. 
(a) PURPOSES.—The purposes of this section 

are— 
(1) to enable and promote comprehensive 

development, demonstration, and commer-
cialization of a wide range of electric drive 
components, systems, and vehicles— 

(A) in partnership with industry; and 
(B) for a wide range of electric drive com-

ponents, systems, and vehicles in a wide 
range of applications using diverse electric 
drive transportation technologies; 

(2) to make critical public investments in 
building strong links to private industry, in-
stitutions of higher education, National Lab-
oratories, and research institutions to ex-
pand innovation, industrial growth, and jobs 
in the United States; 

(3) to take greater advantage of the exist-
ing electric infrastructure for transportation 
and other on-road and non-road mobile 
sources of emissions— 

(A) that are reported to be over 3,000,000 
units today, including electric forklifts, golf 
carts, and similar non-road vehicles; and 

(B) because existing and emerging tech-
nologies that connect to the grid greatly en-
hance the energy security of the United 
States, reduce dependence on imported oil, 
and reduce emissions; 

(4) to more quickly advance the widespread 
commercialization of all types of hybrid 
electric vehicle technology into all sizes and 
applications of vehicles leading to commer-
cialization of plug-in hybrid electric vehi-
cles, plug-in hybrid fuel cell vehicles, and 
eventually to fuel cell vehicles and use of 
batteries and electric vehicles to provide 
services back to the grid; and 

(5) to improve the energy efficiency of and 
reduce the petroleum use of transportation. 

(b) DEFINITIONS.—In this section: 
(1) BATTERY.—The term ‘‘battery’’ means 

an energy story device used in an on-road or 
non-road vehicle powered in whole or in part 
using an off-board or on-board source of elec-
tricity. 
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(2) ELECTRIC DRIVE TRANSPORTATION TECH-

NOLOGY.—The term ‘‘electric drive transpor-
tation technology’’ means— 

(A) on-road or non-road vehicles that use 
an electric motor for all or part of their mo-
tive power and that may or may not use off- 
board electricity, including battery electric 
vehicles, fuel cell vehicles, engine dominant 
hybrid electric vehicles, plug-in hybrid elec-
tric vehicles, plug-in hybrid fuel cell vehi-
cles, and electric rail; or 

(B) equipment related to transportation or 
mobile sources of air pollution that use an 
electric motor to replace an internal com-
bustion engine for all or part of the work of 
the equipment, including corded electric 
equipment linked to transportation or mo-
bile sources of air pollution. 

(3) ENGINE DOMINANT HYBRID ELECTRIC VEHI-
CLE.—The term ‘‘engine dominant hybrid 
electric vehicle’’ means an on-road or non- 
road vehicle propelled by an internal com-
bustion engine or heat engine using— 

(A) any combustible fuel; 
(B) an on-board, rechargeable storage de-

vice; and 
(C) no means of using an off-board source 

of electricity. 
(4) FUEL CELL VEHICLE.—The term ‘‘fuel 

cell vehicle’’ means an on-road or non-road 
vehicle that uses a fuel cell (as defined in 
section 3 of the Spark M. Matsunaga Hydro-
gen Research, Development, and Demonstra-
tion Act of 1990). 

(5) ON-ROAD OR NON-ROAD VEHICLE.—The 
term ‘‘on-road or non-road vehicle’’ means— 

(A) a light-duty, medium-duty, or heavy- 
duty motor vehicle; or 

(B) a vehicle or propelled piece of equip-
ment that is primarily intended for use on 
private or public property other than pub-
licly-owned highways, freeways, streets, and 
roads. 

(6) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle’’ means 
an on-road or non-road vehicle that is pro-
pelled by an internal combustion engine or 
heat engine using— 

(A) any combustible fuel; 
(B) an on-board, rechargeable storage de-

vice; and 
(C) a means of using an off-board source of 

electricity. 
(7) PLUG-IN HYBRID FUEL CELL VEHICLE.— 

The term ‘‘plug-in hybrid fuel cell vehicle’’ 
means a fuel cell vehicle that also can use a 
battery supplied by an off-board source of 
electricity. 

(c) PROGRAM.—The Secretary shall conduct 
a program of research, development, dem-
onstration, and commercial application for 
electric drive transportation technology, in-
cluding— 

(1) high capacity, high efficiency lithium 
and nickel metal hybrid batteries for plug-in 
hybrid electric vehicles and plug-in hybrid 
fuel cell vehicles; 

(2) high efficiency on-board and off-board 
charging components; 

(3) high power drive train systems for pas-
senger and commercial vehicles and for non- 
road equipment; 

(4) control system development and power 
train development and integration for plug- 
in hybrid electric vehicles, plug-in hybrid 
fuel cell vehicles, and engine dominant hy-
brid electric vehicles, including— 

(A) development of efficient cooling sys-
tems; 

(B) analysis and development of control 
systems that minimize the emissions profile 
when clean diesel engines are part of a plug- 
in hybrid drive system; and 

(C) development of different control sys-
tems that optimize for different goals, in-
cluding— 

(i) battery life; 
(ii) reduction of petroleum consumption; 

(iii) green house gas reduction; and 
(iv) understanding consumer preference for 

many different control systems will assist or 
deter widespread applications of the vehi-
cles; 

(5) nanomaterial technology applied to 
both battery and fuel cell systems; 

(6) large-scale demonstrations, testing, and 
evaluation of plug-in hybrid electric vehicles 
in different applications with different bat-
teries and control systems, including— 

(A) military applications; 
(B) paratransit applications; 
(C) mass market passenger and light-duty 

truck applications; 
(D) private fleet applications; and 
(E) medium- and heavy-duty applications; 
(7) a nationwide education strategy for 

electric drive transportation technologies 
providing secondary and high school teach-
ing materials and support for university edu-
cation focused on electric drive system and 
component engineering; 

(8) introduction strategies for plug-in hy-
brid electric vehicles and plug-in hybrid fuel 
cell vehicles, including— 

(A) examining how best to link the tech-
nology to low carbon or renewable energy; 

(B) an improved understanding of potential 
markets, driving patterns, charging behav-
ior, and consumer acceptance and benefits; 
and 

(C) working with the Administrator of the 
Environmental Protection Agency to de-
velop procedures for testing and certification 
of criteria pollutants, fuel economy, and pe-
troleum use for light-, medium- and heavy- 
duty vehicle applications, including consid-
ering— 

(i) the vehicle and fuel as a system, not 
just an engine; and 

(ii) nightly off-board charging; and 
(9) advancement of battery and corded 

electric transportation technologies in mo-
bile source applications by— 

(A) improvement in battery, drive train, 
and control system technologies; and 

(B) working with industry and the Admin-
istrator of the Environmental Protection 
Agency to— 

(i) understand and inventory markets; and 
(ii) identify and implement methods of re-

moving barriers for existing and emerging 
applications. 

(d) GOALS.—The goals of the electric drive 
transportation technology program estab-
lished under subsection (c) shall be to de-
velop, in partnership with industry and insti-
tutions of higher education, projects that 
focus on— 

(1) innovative electric drive technology de-
veloped in the United States; 

(2) growth of job opportunities for electric 
drive design and manufacturing; 

(3) validation of the plug-in hybrid poten-
tial through fleet demonstrations; and 

(4) enabling the fuel cell revolution by es-
tablishing a mature electric drive tech-
nology system that is an integral part of the 
fuel cell vehicle system. 

(E) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 155. TIRE EFFICIENCY PROGRAM. 

(a) STANDARDS FOR TIRES MANUFACTURED 
FOR INTERSTATE COMMERCE.—Section 30123 of 
title 49, United States Code, is amended— 

(1) in subsection (b)— 
(A) in the first sentence, by striking ‘‘The 

Secretary’’ and inserting the following: 
‘‘(1) UNIFORM QUALITY GRADING SYSTEM.— 
‘‘(A) IN GENERAL.—The Secretary’’; 
(B) in the second sentence, by striking 

‘‘The Secretary’’ and inserting the following: 
‘‘(2) NOMENCLATURE AND MARKETING PRAC-

TICES.—The Secretary’’; 

(C) in the third sentence, by striking ‘‘A 
tire standard’’ and inserting the following: 

‘‘(3) EFFECT OF STANDARDS AND REGULA-
TIONS.—A tire standard’’; and 

(D) in paragraph (1), as designated by sub-
paragraph (A), by adding at the end the fol-
lowing: 

‘‘(B) INCLUSION.—The grading system shall 
include standards for rating the fuel effi-
ciency of tires designed for use on passenger 
cars and light trucks.’’; and 

(2) by adding at the end the following: 

‘‘(d) NATIONAL TIRE EFFICIENCY PROGRAM.— 
‘‘(1) DEFINITION.—In this subsection, the 

term ‘fuel economy’, with respect to a tire, 
means the extent to which the tire contrib-
utes to the fuel economy of the motor vehi-
cle on which the tire is mounted. 

‘‘(2) PROGRAM.—The Secretary shall de-
velop and carry out a national tire fuel effi-
ciency program for tires designed for use on 
passenger cars and light trucks. 

‘‘(3) REQUIREMENTS.—Not later than March 
31, 2008, the Secretary shall implement— 

‘‘(A) policies and procedures for testing 
and labeling tires for fuel economy to enable 
tire buyers to make informed purchasing de-
cisions about the fuel economy of tires; 

‘‘(B) policies and procedures to promote 
the purchase of energy-efficient replacement 
tires, including purchase incentives, website 
listings on the Internet, printed fuel econ-
omy guide booklets, and mandatory require-
ments for tire retailers to provide tire buy-
ers with fuel-efficiency information on tires; 
and 

‘‘(C) minimum fuel economy standards for 
tires, promulgated by the Secretary. 

‘‘(4) MINIMUM FUEL ECONOMY STANDARDS.— 
In promulgating minimum fuel economy 
standards for tires, the Secretary shall de-
sign standards that— 

‘‘(A) ensure that the average fuel economy 
of replacement tires is equal to or better 
than the average fuel economy of tires sold 
as original equipment; 

‘‘(B) secure the maximum technically fea-
sible and cost-effective fuel savings; 

‘‘(C) do not adversely affect tire safety; 
‘‘(D) incorporate the results from— 
‘‘(i) laboratory testing; and 
‘‘(ii) to the extent appropriate and avail-

able, on-road fleet testing programs con-
ducted by manufacturers; and 

‘‘(E) do not adversely affect efforts to man-
age scrap tires. 

‘‘(5) APPLICABILITY.—The policies, proce-
dures, and standards developed under para-
graph (3) shall apply to all tire types and 
models regulated under the uniform tire 
quality grading standards in section 575.104 
of title 49, Code of Federal Regulations (or a 
successor regulation). 

‘‘(6) REVIEW.— 
‘‘(A) IN GENERAL.—Not less than once every 

3 years, the Secretary shall— 
‘‘(i) review the minimum fuel economy 

standards in effect for tires under this sub-
section; and 

‘‘(ii) subject to subparagraph (B), revise 
the standards as necessary to ensure compli-
ance with standards under paragraph (4). 

‘‘(B) LIMITATION.—The Secretary may not 
reduce the average fuel economy standards 
applicable to replacement tires. 

‘‘(7) NO PREEMPTION OF STATE LAW.—Noth-
ing in this section preempts any provision of 
State law relating to higher fuel economy 
standards applicable to replacement tires de-
signed for use on passenger cars and light 
trucks. 

‘‘(8) EXCEPTIONS.—Nothing in this section 
shall apply to— 

‘‘(A) a tire or group of tires with the same 
SKU, plant, and year, for which the volume 
of tires produced or imported is less than 
15,000 annually; 
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‘‘(B) a deep tread, winter-type snow tire, 

space-saver tire, or temporary use spare tire; 
‘‘(C) a tire with a normal rim diameter of 

12 inches or less; 
‘‘(D) a motorcycle tire; or 
‘‘(E) a tire manufactured specifically for 

use in an off-road motorized recreational ve-
hicle.’’. 

(b) CONFORMING AMENDMENT.—Section 
30103(b)(1) of title 49, United States Code, is 
amended by striking ‘‘When’’ and inserting 
‘‘Except as provided in section 30123(d), 
when’’. 

(c) TIME FOR IMPLEMENTATION.—Beginning 
not later than March 31, 2008, the Secretary 
of Transportation shall administer the na-
tional tire fuel efficiency program estab-
lished under section 30123(d) of title 49, 
United States Code, in accordance with the 
policies, procedures, and standards developed 
under section 30123(d)(2) of such title. 
SEC. 156. HEAVY TRUCK IDLING REDUCTION. 

(a) DEFINITIONS.—In this section: 
(1) HEAVY-DUTY MOTOR VEHICLE.—The term 

‘‘heavy-duty motor vehicle’’ means a vehicle 
of greater than 10,000 pounds gross vehicle 
weight that is driven or drawn by mechan-
ical power and manufactured primarily for 
use on public streets, roads, and highways, 
but does not include a vehicle operated only 
on a rail line. 

(2) IDLING REDUCTION SYSTEM.—The term 
‘‘idling reduction system’’ means a device or 
system of devices used to reduce long dura-
tion idling of a main drive engine in a vehi-
cle. 

(3) LONG DURATION IDLING.—The term ‘‘long 
duration idling’’ means the operation of a 
main drive engine of a heavy-duty motor ve-
hicle for a period of more than 5 consecutive 
minutes when the main drive engine is not 
engaged in gear, except that such term does 
not include idling as a result of traffic con-
gestion or other impediments to the move-
ment of a heavy-duty motor vehicle. 

(b) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall, in consultation with the 
Secretary of Transportation, prescribe regu-
lations that ensure the maximum feasible 
and cost effective reductions in fuel con-
sumption during long duration idling of 
heavy-duty motor vehicles. The Adminis-
trator shall review the regulations not less 
frequently than every 3 years and revise the 
regulations as necessary to ensure the regu-
lations reflect the maximum feasible and 
cost effective reductions in fuel consumption 
during long duration idling. 

(c) AIR QUALITY.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall prescribe regulations that 
prevent degradation in air quality resulting 
from the use of idling reduction systems. 

(d) AGREEMENTS WITH STATES.—Section 111 
of title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(d) IDLING REDUCTION FACILITIES IN INTER-
STATE RIGHTS-OF-WAY.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (a), a State may— 

‘‘(A) permit electrification or other idling 
reduction facilities and equipment, for use 
by motor vehicles used for commercial pur-
poses, to be placed in rest and recreation 
areas, and in safety rest areas, constructed 
or located on rights-of-way of the Interstate 
System in the State, if the idling reduction 
measures do not— 

‘‘(i) reduce the existing number of des-
ignated truck parking spaces at any given 
rest or recreation area; or 

‘‘(ii) preclude the use of the spaces by 
trucks employing alternative idle reduction 
technologies; and 

‘‘(B) charge a fee, or permit the charging of 
a fee, for the use of a parking space that pro-
vides electrification or other idling reduc-
tion facilities and equipment. 

‘‘(2) PURPOSE OF FACILITIES.—The exclusive 
purpose of the electrification or other idling 
reduction facilities described in paragraph 
(1) (or similar technologies) shall be to en-
able operators of motor vehicles used for 
commercial purposes— 

‘‘(A) to reduce idling of a truck while 
parked in the rest or recreation area; and 

‘‘(B) to use equipment specifically designed 
to reduce idling of a truck, or provide alter-
native power for supporting driver comfort, 
while parked.’’. 
SEC. 157. FUEL EFFICIENCY FOR HEAVY DUTY 

TRUCKS. 
Part C of subtitle VI of title 49, United 

States Code, is amended by inserting after 
chapter 329 the following: 

‘‘CHAPTER 330—HEAVY DUTY VEHICLE 
FUEL ECONOMY STANDARDS 

Sec. 
33001. Purpose and policy. 
33002. Definitions. 
33003. Standards. 
‘‘§ 33001. Purpose and policy 

‘‘The purpose of this chapter is to reduce 
petroleum consumption by heavy duty motor 
vehicles. 
‘‘§ 33002. Definitions 

‘‘In this chapter, ‘heavy duty motor vehi-
cle’— 

‘‘(1) means a vehicle of greater than 10,000 
pounds gross vehicle weight that is driven or 
drawn by mechanical power and manufac-
tured primarily for use on public streets, 
roads, and highways; and 

‘‘(2) does not include a vehicle operated 
only on a rail line. 
‘‘§ 33003. Standards 

‘‘(a) GENERAL REQUIREMENTS.—The Sec-
retary of Transportation shall prescribe 
heavy duty motor vehicle fuel economy 
standards. Each standard shall be prac-
ticable, meet the need for heavy duty motor 
vehicle fuel consumption reduction, and be 
stated in objective terms. 

‘‘(b) CONSIDERATIONS AND CONSULTATION.— 
When prescribing a heavy duty motor vehicle 
fuel economy standard under this chapter, 
the Secretary shall— 

‘‘(1) consider relevant available heavy duty 
motor vehicle fuel consumption information; 

‘‘(2) consider whether a proposed standard 
is reasonable, practicable, and appropriate 
for the particular type of heavy duty motor 
vehicle for which it is prescribed; and 

‘‘(3) consider the extent to which the 
standard will carry out section 33001. 

‘‘(c) COOPERATION.—The Secretary may ad-
vise, assist, and cooperate with departments, 
agencies, and instrumentalities of the United 
States Government, States, and other public 
and private agencies in developing fuel econ-
omy standards for heavy duty motor vehi-
cles. 

‘‘(d) EFFECTIVE DATES OF STANDARDS.—The 
Secretary shall specify the effective date and 
model years of a heavy duty motor vehicle 
fuel economy standard prescribed under this 
chapter. 

‘‘(e) 5-YEAR PLAN FOR TESTING STAND-
ARDS.—The Secretary shall establish, peri-
odically review, and continually update a 5- 
year plan for testing heavy duty motor vehi-
cle fuel economy standards prescribed under 
this chapter. In developing the plan and es-
tablishing testing priorities, the Secretary 
shall consider factors the Secretary con-
siders appropriate, consistent with section 
33001 and the Secretary’s other duties and 
powers under this chapter.’’. 
SEC. 158. FLEXIBLE FUEL VEHICLE STANDARDS. 

(a) DEFINITIONS.—In this section: 

(1) ALTERNATIVE FUEL; ALTERNATIVE FUEL 
AUTOMOBILE.—The terms ‘‘alternative fuel’’ 
and ‘‘alternative fuel automobile’’ have the 
meanings given such terms in section 32901 
of title 49, United States Code. 

(2) ALTERNATIVE FUEL REFUELING RETAIL 
OUTLET.—The term ‘‘alternative fuel refuel-
ing retail outlet’’ means an establishment— 

(A) equipped to dispense alternative fuel 
into motor vehicles; and 

(B) at which alternative fuel is sold or of-
fered for sale to the general public for use in 
motor vehicles without the need to establish 
an account. 

(3) FLEXIBLE FUEL VEHICLES.—The term 
‘‘flexible fuel vehicle’’ means an alternative 
fuel vehicle capable of operating using gaso-
line and 1 or more alternative fuels, includ-
ing— 

(A) ethanol and methanol in blends up to 
85 percent alternative fuel by volume; and 

(B) electricity from an external charging 
source sufficient to power the vehicle for at 
least 20 miles of driving. 

(4) OWNER OR LESSOR.—The term ‘‘owner or 
lessor’’ means— 

(A) a franchisor who owns, leases, or con-
trols a retail gasoline outlet at which the 
franchisee is authorized or permitted, under 
the franchise agreement, to sell alternative 
fuel; 

(B) a refiner or distributor who owns, 
leases, or controls a retail gasoline outlet 

(b) INCREASING PERCENTAGE OF LIGHT DUTY 
VEHICLES THAT ARE ALTERNATIVE OR FLEXI-
BLE FUEL VEHICLES.— 

(1) IN GENERAL.—Of the new light duty ve-
hicles sold in the United States— 

(A) not less than 10 percent manufactured 
for model year 2009 shall be alternative fuel 
automobiles or flexible fuel vehicles; 

(B) not less than 20 percent manufactured 
for model year 2010 shall be alternative fuel 
automobiles or flexible fuel vehicles; 

(C) not less than 35 percent manufactured 
for model year 2011 shall be alternative fuel 
automobiles or flexible fuel vehicles; and 

(D) not less than 50 percent manufactured 
for model year 2012, and each year there-
after, shall be alternative fuel automobiles 
or flexible fuel vehicles. 

(2) RULEMAKING.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Transportation shall issue regu-
lations to carry out the provisions of this 
subsection. 

(c) ALTERNATIVE FUEL RETAIL OUTLETS.— 
(1) REQUIREMENT.—Beginning in the year in 

which 10 percent or more of the registered 
vehicles in a county are capable of using a 
designated alternative fuel, each owner or 
lessor of a retail gasoline outlet with 10 or 
more vehicle fuel pumps in that county shall 
offer such designated alternative fuel at not 
less than 10 percent of such pumps. 

(2) COMPLIANCE.—An owner or lessor is in 
compliance with the requirement under 
paragraph (1) if the owner or lessor— 

(A) provides alternative fuel at vehicle 
pumps owned or controlled by the owner or 
lessor; or 

(B) purchases credits from another owner 
or lessor who operates more than the min-
imum required number of alternative fuel 
pumps. 

(3) PROJECTIONS.—Not later than July 1st 
of each year, the Secretary of Energy shall— 

(A) identify the counties in which at least 
10 percent of the registered vehicles are ex-
pected to be capable of using a designated al-
ternative fuel within the following 18-month 
period; and 

(B) notify owners and lessors with retail 
gasoline outlets in the counties identified 
under subparagraph (A) of the alternative 
fuel pump requirement under this sub-
section. 
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(4) RULEMAKING.—The Secretary of Energy 

shall issue regulations to carry out the pro-
visions of this subsection. 
SEC. 159. OIL SAVINGS STUDIES. 

(a) IN GENERAL.—The Secretary of Trans-
portation shall develop and implement pilot 
projects the purpose of which is to reduce ve-
hicle miles traveled. 

(b) HIGHWAY CONGESTION TOLLING EVALUA-
TION STUDY.—The Secretary of Transpor-
tation shall carry out a national evaluation 
study to determine how technology can best 
be applied to assess— 

(1) mileage-based road user charges on 
major highways at peak-commuting times 
for the purposes of— 

(A) reducing oil usage; 
(B) lessening highway congestion; and 
(C) expanding travel alternatives; and 
(2) the economic impact on users. 
(c) PARKING CASH-OUT EVALUATION 

PROJECT.—The Secretary of Transportation 
shall carry out a national evaluation pilot 
project to assess how offering commuters the 
option to receive the cash value of their 
workplace parking place instead of free 
parking can— 

(1) reduce oil usage; 
(2) lessen highway congestion; and 
(3) promote economic development. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section $8,000,000 for each of 
fiscal years 2006 through 2015. 
SEC. 159A. NATIONWIDE MEDIA CAMPAIGN TO 

DECREASE OIL CONSUMPTION. 
(a) IN GENERAL.—The Secretary of Energy, 

acting through the Assistant Secretary for 
Energy Efficiency and Renewable Energy 
(referred to in this section as the ‘‘Sec-
retary’’), shall develop and conduct a na-
tional media campaign for the purpose of de-
creasing oil consumption in the United 
States over the next decade. 

(b) CONTRACT WITH ENTITY.—The Secretary 
shall carry out subsection (a) directly or 
through— 

(1) contracts with 1 or more nationally rec-
ognized media firms for the development and 
distribution of monthly television, radio, 
and newspaper public service announce-
ments; or 

(2) collective agreements with 1 or more 
nationally recognized institutes, businesses, 
or nonprofit organizations for the funding, 
development, and distribution of monthly 
television, radio, and newspaper public serv-
ice announcements. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—Amounts made available 

to carry out this section shall be used for the 
following: 

(A) ADVERTISING COSTS.— 
(i) The purchase of media time and space. 
(ii) Creative and talent costs. 
(iii) Testing and evaluation of advertising. 
(iv) Evaluation of the effectiveness of the 

media campaign. 
(v) The negotiated fees for the winning bid-

der on requests from proposals issued either 
by the Secretary for purposes otherwise au-
thorized in this section. 

(vi) Entertainment industry outreach, 
interactive outreach, media projects and ac-
tivities, public information, news media out-
reach, and corporate sponsorship and partici-
pation. 

(B) ADMINISTRATIVE COSTS.—Operational 
and management expenses. 

(2) LIMITATIONS.—In carrying out this sec-
tion, the Secretary shall allocate not less 
than 85 percent of funds made available 
under subsection (e) for each fiscal year for 
the advertising functions specified under 
paragraph (1)(A). 

(d) REPORTS.—The Secretary shall annu-
ally submit to Congress a report that de-
scribes— 

(1) the strategy of the national media cam-
paign and whether specific objectives of the 
campaign were accomplished, including— 

(A) determinations concerning the rate of 
change of oil consumption, in both absolute 
and per capita terms; and 

(B) an evaluation that enables consider-
ation whether the media campaign contrib-
uted to reduction of oil consumption; 

(2) steps taken to ensure that the national 
media campaign operates in an effective and 
efficient manner consistent with the overall 
strategy and focus of the campaign; 

(3) plans to purchase advertising time and 
space; 

(4) policies and practices implemented to 
ensure that Federal funds are used respon-
sibly to purchase advertising time and space 
and eliminate the potential for waste, fraud, 
and abuse; and 

(5) all contracts or cooperative agreements 
entered into with a corporation, partnership, 
or individual working on behalf of the na-
tional media campaign. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $100,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 159B. OIL SAVINGS TARGET AND ACTION 

PLAN. 
Not later than 270 days after the date of 

enactment of this Act, the Director of the 
Office of Management and Budget (referred 
to in this section as the ‘‘Director’’) shall 
publish in the Federal Register an action 
plan consisting of— 

(1) a list of requirements proposed pursu-
ant to section 159C that are authorized to be 
issued under law in effect on the date of en-
actment of this Act, and this subtitle, that 
will be sufficient, when taken together, to 
save from the baseline determined under sec-
tion 159F, at least— 

(A) 1,000,000 barrels of oil per day during 
calendar year 2015; and 

(B) 2,500,000 barrels per day during calendar 
year 2020; and 

(2) a Federal Government-wide analysis 
that analyzes— 

(A) the expected oil savings from the base-
line to be accomplished by each requirement; 
and 

(B) whether all such requirements, taken 
together, will achieve the oil savings speci-
fied in this section. 
SEC. 159C. STANDARDS AND REQUIREMENTS. 

(a) SECRETARY OF ENERGY.—On or before 
the date of publication of the action plan 
under section 159B, the Secretary shall pro-
pose regulations establishing each standard 
or other requirement listed in the action 
plan that is under the jurisdiction of the 
Secretary. 

(b) SECRETARY OF TRANSPORTATION.—On or 
before the date of publication of the action 
plan under section 159B, the Secretary of 
Transportation shall propose regulations es-
tablishing each standard or other require-
ment listed in the action plan that is under 
the jurisdiction of the Secretary of Trans-
portation. 

(c) ADMINISTRATOR.—On or before the date 
of publication of the action plan under sec-
tion 159B, the Administrator shall propose 
regulations establishing each standard or 
other requirement listed in the action plan 
that is under the jurisdiction of the Adminis-
trator. 

(d) FINAL REGULATIONS.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary, the Secretary of Trans-
portation, and the Administrator shall pro-
mulgate final regulations described in sub-
sections (a), (b), and (c), respectively. 

(e) AGENCY ANALYSES.—Each proposed and 
final regulation promulgated under this sec-
tion shall— 

(1) be accompanied by an agency analysis 
of the oil savings from the baseline deter-
mined under section 159F that the regulation 
will achieve; and 

(2) achieve at least the oil savings required 
as a result of the regulation under the action 
plan published under section 159B. 
SEC. 159D. INITIAL EVALUATION. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Director of the Office of Management and 
Budget (referred to in this section as the 
‘‘Director’’) shall publish in the Federal Reg-
ister a Federal Government-wide analysis of 
the oil savings achieved from the baseline es-
tablished under section 159F. 

(b) INADEQUATE OIL SAVINGS.—If the oil 
savings are less than the targets established 
under section 159B, simultaneously with the 
analysis required under subsection (a)— 

(1) the Director shall publish a revised ac-
tion plan that is adequate to achieve the tar-
gets; and 

(2) the Secretary of Energy, the Secretary 
of Transportation, and the Administrator 
shall propose new or revised regulations 
under subsections (a), (b), and (c), respec-
tively, of section 159C. 

(c) FINAL REGULATIONS.—Not later than 180 
days after the date on which regulations are 
proposed under subsection (b)(2), the Sec-
retary of Energy, the Secretary of Transpor-
tation, and the Administrator shall promul-
gate final versions of those regulations. 
SEC. 159E. REVIEW AND UPDATE OF ACTION 

PLAN. 
(a) REVIEW.—Not later than January 1, 

2010, and every 3 years thereafter, the Direc-
tor of the Office of Management and Budget 
(referred to in this section as the ‘‘Director’’) 
shall publish a report that— 

(1) evaluates the progress achieved in im-
plementing the oil savings targets estab-
lished under section 159B; 

(2) analyzes the expected oil savings under 
the standards and requirements established 
under this subtitle and the amendments 
made by this subtitle; and 

(3)(A) analyzes the potential to achieve oil 
savings that are in addition to the savings 
required by section 159B; and 

(B) if the President determines that it is in 
the national interest, establishes a higher oil 
savings target for calendar year 2016 or any 
subsequent calendar year. 

(b) INADEQUATE OIL SAVINGS.—If the oil 
savings are less than the targets established 
under section 159B, simultaneously with the 
report required under subsection (a)— 

(1) the Director shall publish a revised ac-
tion plan that is adequate to achieve the tar-
gets; and 

(2) the Secretary of Energy, the Secretary 
of Transportation, and the Administrator 
shall propose new or revised regulations 
under subsections (a), (b), and (c), respec-
tively, of section 159C. 

(c) FINAL REGULATIONS.—Not later than 180 
days after the date on which regulations are 
proposed under subsection (b)(2), the Sec-
retary of Energy, the Secretary of Transpor-
tation, and the Administrator shall promul-
gate final versions of those regulations. 
SEC. 159F. BASELINE AND ANALYSIS REQUIRE-

MENTS. 
In performing the analyses and promul-

gating proposed or final regulations to estab-
lish standards and other requirements nec-
essary to achieve the oil savings required by 
this subtitle, the Director of the Office of 
Management and Budget, the Secretary of 
Energy, the Secretary of Transportation, 
and the Administrator shall— 

(1) determine oil savings as the projected 
reduction in oil consumption from the base-
line established by the reference case con-
tained in the report of the Energy Informa-
tion Administration entitled ‘‘Annual En-
ergy Outlook 2005’’; 
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(2) determine the oil savings projections 

required on an annual basis for each of cal-
endar years 2008 through 2025; and 

(3) account for any overlap among the 
standards and other requirements to ensure 
that the projected oil savings from all the 
promulgated standards and requirements, 
taken together, are as accurate as prac-
ticable. 

SA 949. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 327, after line 21, insert the fol-
lowing: 
SEC. 3ll. COST-SHARING PLAN. 

Section 3 of the Natural Gas Act (15 U.S.C. 
717b) (as amended by section 381) is amended 
by adding at the end the following: 

‘‘(f)(1) Before issuing an order authorizing 
an applicant to site, construct, expand, or 
operate a liquefied natural gas import facil-
ity, the Commission shall require the appli-
cant, in cooperation with the Commandant 
of the Coast Guard and State and local agen-
cies that provide for the safety and security 
of the liquefied natural gas import facility 
and any vessels that serve the facility, to de-
velop a cost-sharing plan. 

‘‘(2) A cost-sharing plan developed under 
paragraph (1) shall include a description of 
any direct cost reimbursements that the ap-
plicant agrees to provide to any State and 
local agencies with responsibility for secu-
rity and safety— 

‘‘(A) at the liquefied natural gas import fa-
cility; and 

‘‘(B) in proximity to vessels that serve the 
facility.’’. 

SA 950. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 311, strike lines 19 through 24. 

SA 951. Mr. REED submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 311, strike line 19 and 
all that follows through page 312, line 25, and 
insert the following: 

‘‘(2)(A) Except as provided in subparagraph 
(B), the Commission may approve an applica-
tion for the siting, construction, expansion, 
or operation of facilities located onshore or 
in State waters for the import of natural gas 
from a foreign county or the export of nat-
ural gas to a foreign country, in whole or 
part, with such modifications and upon such 
terms and conditions as the Commission 
finds appropriate. 

‘‘(B) The Commission shall not— 
‘‘(i) deny an application solely on the basis 

that the applicant proposes to use the lique-
fied natural gas import facility exclusively 
or partially for gas that the applicant or an 
affiliate of the applicant will supply to the 
facility; or 

‘‘(ii) condition an order on— 
‘‘(I) a requirement that the liquefied nat-

ural gas import facility offer service to cus-
tomers other than the applicant, or any affil-
iate of the applicant, securing the order; 

‘‘(II) any regulation of the rates, charges, 
terms, or conditions of service of the lique-
fied natural gas import facility; or 

‘‘(III) a requirement to file with the Com-
mission schedules or contracts related to the 
rates, charges, terms, or conditions of serv-
ice of the liquefied natural gas import facil-
ity. 

‘‘(3) An order issued for a liquefied natural 
gas import facility that also offers service to 
customers on an * * * 

SA 952. Mr. SHELBY submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 311, after line 24, add the fol-
lowing: 

‘‘(3)(A) The Governor of a State in which a 
facility for the import of natural gas from a 
foreign country (referred to in this para-
graph as a ‘LNG facility’) is proposed to be 
located shall designate a lead State agency. 

‘‘(B) The Commission shall grant the re-
quest of a lead State agency that requests 
cooperating agency status in accordance 
with regulations promulgated pursuant to 
the National Environmental Policy Act (42 
U.S.C. 4321 et seq.) with respect to a proposed 
LNG facility. 

‘‘(C) The Commission shall promulgate 
regulations under the National Environ-
mental Policy Act pre-filing process within 
60 days of enactment of this section. 

‘‘(D) An applicant seeking Commission ap-
proval for an LNG facility shall follow the 
National Environmental Policy Act pre-fil-
ing process to commence at least 7 months 
prior to the filing of an application for au-
thorization to construct an LNG facility. 
During this pre-filing process the applicant 
shall— 

‘‘(i) list all the relevant Federal and State 
agencies with corresponding permitting re-
quirements; 

‘‘(ii) include documents establishing that 
the applicant has notified the relevant Fed-
eral and State agencies of the applicant’s in-
tent to file an application with the Commis-
sion; 

‘‘(iii) identify interested persons and orga-
nizations that have been contacted about the 
project; and 

‘‘(iv) detail stakeholder outreach efforts to 
date and provide a public participation plan 
to facilitate stakeholder communications 
and outreach efforts. 

‘‘(E) Upon completion of the pre-filing 
process under the National Environmental 
Policy Act, the applicant may file its appli-
cation with the Commission. 

‘‘(F) A lead State agency may furnish an 
advisory report to the Commission with re-
spect to an application no later than 30 days 
after the application was filed with the Com-
mission. An advisory report may address 
siting issues, access to infrastructure, alter-
native potential locations, safety and secu-
rity concerns, and access to emergency re-
sponders. 

‘‘(G) Before issuing an order authorizing an 
applicant to site, construct, expand or oper-
ate a liquefied natural gas import facility, 
the Commission shall review and respond 
specifically to the issues raised by the lead 
State agency in the advisory report. 

‘‘(H) This paragraph shall apply to any ap-
plication filed after the date of enactment of 
this paragraph. A lead State agency has 30 
days after the date of enactment of this 
paragraph to file an advisory report related 
to any applications pending at the Commis-
sion as of the date of enactment of this para-
graph. 

‘‘(4)(A) Before issuing an order authorizing 
an applicant to site, construct, expand, or 
operate a liquefied natural gas import facil-
ity, the Commission shall require the appli-

cant, in cooperation with the Commandant 
of the Coast Guard and State and local agen-
cies that provide for the safety and security 
of the liquefied natural gas import facility 
and any vessels that serve the facility, to de-
velop a cost-sharing plan. 

‘‘(B) A cost-sharing plan developed under 
subparagraph (A) shall include a description 
of any direct cost reimbursements that the 
applicant agrees to provide to any State and 
local agencies with responsibility for secu-
rity and safety— 

‘‘(i) at the liquefied natural gas import fa-
cility; and 

‘‘(ii) in proximity to vessels that serve the 
facility.’’. 

SA 953. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, To ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 11, between lines 10 and 11, insert 
the following: 

(O) Savannah River National Laboratory. 
On page 11, line 11, strike ‘‘(O)’’ and insert 

‘‘(P)’’. 
On page 11, line 12, strike ‘‘(P)’’ and insert 

‘‘(Q)’’. 
Beginning on page 47, strike line 11 and all 

that follows through page 49, line 4, and in-
sert the following: 
SEC. 127. STATE BUILDING ENERGY EFFICIENCY 

CODES INCENTIVES. 
Section 304(e) of the Energy Conservation 

and Production Act (42 U.S.C. 6833(e)) is 
amended— 

(1) in paragraph (1), by inserting before the 
period at the end of the first sentence the 
following: ‘‘, including increasing and 
verifying compliance with such codes’’; and 

(2) by striking paragraph (2) and inserting 
the following: 

‘‘(2) Additional funding shall be provided 
under this subsection for implementation of 
a plan to achieve and document at least a 90 
percent rate of compliance with residential 
and commercial building energy efficiency 
codes, based on energy performance— 

‘‘(A) to a State that has adopted and is im-
plementing, on a statewide basis— 

‘‘(i) a residential building energy efficiency 
code that meets or exceeds the requirements 
of the 2004 International Energy Conserva-
tion Code, or any succeeding version of that 
code that has received an affirmative deter-
mination from the Secretary under sub-
section (a)(5)(A); and 

‘‘(ii) a commercial building energy effi-
ciency code that meets or exceeds the re-
quirements of the ASHRAE Standard 90.1– 
2004, or any succeeding version of that stand-
ard that has received an affirmative deter-
mination from the Secretary under sub-
section (b)(2)(A); or 

‘‘(B) in a State in which there is no state-
wide energy code either for residential build-
ings or for commercial buildings, to a local 
government that has adopted and is imple-
menting residential and commercial building 
energy efficiency codes, as described in sub-
paragraph (A). 

‘‘(3) Of the amounts made available under 
this subsection, the Secretary may use 
$500,000 for each fiscal year to train State 
and local officials to implement codes de-
scribed in paragraph (2). 

‘‘(4)(A) There are authorized to be appro-
priated to carry out this subsection— 

‘‘(i) $25,000,000 for each of fiscal years 2006 
through 2010; and 

‘‘(ii) such sums as are necessary for fiscal 
year 2011 and each fiscal year thereafter. 

‘‘(B) Funding provided to States under 
paragraph (2) for each fiscal year shall not 
exceed 1⁄2 of the excess of funding under this 
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subsection over $5,000,000 for the fiscal 
year.’’. 

On page 76, lines 9 and 10, strike ‘‘January 
1, 2006’’ and insert ‘‘January 1, 2007’’. 

On page 234, strike lines 23 through 25, and 
insert the following: 

(20) by striking ‘‘section 104(b) of the Naval 
Petroleum Reserves Production Act of 1976 
(90 Stat. 304; 42 U.S.C. 6504)’’ and inserting 
‘‘section 104(a)’’; and 

On page 296, after line 25, add the fol-
lowing: 
SEC. 347. FINGER LAKES WITHDRAWAL. 

All Federal land within the boundary of 
Finger Lakes National Forest in the State of 
New York is withdrawn from— 

(1) all forms of entry, appropriation, or dis-
posal under the public land laws; and 

(2) disposition under all laws relating to oil 
and gas leasing. 

On page 321, line 18, insert ‘‘by the Com-
mission’’ after ‘‘request’’. 

On page 353, strike lines 19 through 24 and 
insert the following: 

on Indian land; 
‘‘(C) provide low-interest loans to Indian 

tribes and tribal energy resource develop-
ment organizations for use in the promotion 
of energy resource development on Indian 
land and integration of energy resources; and 

‘‘(D) provide grants and technical assist-
ance to an appropriate tribal environmental 
organization, as determined by the Sec-
retary, that represents multiple Indian 
tribes to establish a national resource center 
to develop tribal capacity to establish and 
carry out tribal environmental programs in 
support of energy-related programs and ac-
tivities under this title, including— 

‘‘(i) training programs for tribal environ-
mental officials, program managers, and 
other governmental representatives; 

‘‘(ii) the development of model environ-
mental policies and tribal laws, including 
tribal environmental review codes, and the 
creation and maintenance of a clearinghouse 
of best environmental management prac-
tices; and 

‘‘(iii) recommended standards for review-
ing the implementation of tribal environ-
mental laws and policies within tribal judi-
cial or other tribal appeals systems. 

On page 356, between lines 15 and 16, insert 
the following: 

‘‘(C) In providing a grant under this sub-
section for an activity to provide, or expand 
the provision of, electricity on Indian land, 
the Director shall encourage cooperative ar-
rangements between Indian tribes and utili-
ties that provide service to Indian tribes, as 
the Director determines to be appropriate. 

On page 357, line 6, insert ‘‘(A)’’ after ‘‘(2)’’. 
On page 357, between lines 16 and 17, insert 

the following: 
‘‘(B) In providing a loan guarantee under 

this subsection for an activity to provide, or 
expand the provision of, electricity on Indian 
land, the Secretary of Energy shall encour-
age cooperative arrangements between In-
dian tribes and utilities that provide service 
to Indian tribes, as the Secretary determines 
to be appropriate. 

On page 488, strike lines 5 through 9 and in-
sert the following: 

(a) DEFINITION OF LIGNOCELLULOSIC FEED-
STOCK.—In this section, the term 
‘‘lignocellulosic feedstock’’ means any por-
tion of a plant or coproduct from conversion, 
including crops, trees, and agricultural and 
forest residues not specifically grown for 
food. 

On page 489, line 3, strike ‘‘cellulosic feed-
stocks’’ and insert ‘‘lignocellulosic feed-
stocks’’. 

On page 489, lines 11 and 12, strike ‘‘cel-
lulosic feedstocks’’ and insert 
‘‘lignocellulosic feedstocks’’. 

On page 503, strike lines 22 through 24. 
On page 504, line 1, strike ‘‘(2)’’ and insert 

‘‘(1)’’. 
On page 504, strike lines 4 through 7 and in-

sert the following: 
(2) For activities under section 955— 
(A) $337,000,000 for fiscal year 2006; 
(B) $364,000,000 for fiscal year 2007; and 
(C) $394,000,000 for fiscal year 2008. 
(3) For activities under section 956— 
(A) $20,000,000 for fiscal year 2006; 
(B) $25,000,000 for fiscal year 2007; and 
(C) $30,000,000 for fiscal year 2008. 
On page 504, line 24, strike ‘‘(b)(2)’’ and in-

sert ‘‘(b)(1)’’. 
Beginning on page 505, strike lines 17 and 

all that follows through page 506, line 2. 
On page 506, line 3, strike ‘‘(c)’’ and insert 

‘‘(b)’’. 
On page 506, line 11, strike ‘‘(d)’’ and insert 

‘‘(c)’’. 
Beginning on page 519, strike line 9 and all 

that follows through page 523, line 6, and in-
sert the following: 
SEC. 955. COAL AND RELATED TECHNOLOGIES 

PROGRAM. 
(a) IN GENERAL.—In addition to the pro-

grams authorized under title IV, the Sec-
retary shall conduct a program of tech-
nology research, development, and dem-
onstration and commercial application for 
coal and power systems, including programs 
to facilitate production and generation of 
coal-based power through— 

(1) innovations for existing plants (includ-
ing mercury removal); 

(2) gasification systems; 
(3) advanced combustion systems; 
(4) turbines for synthesis gas derived from 

coal; 
(5) carbon capture and sequestration re-

search and development; 
(6) coal-derived chemicals and transpor-

tation fuels; 
(7) liquid fuels derived from low rank coal 

water; 
(8) solid fuels and feedstocks; 
(9) advanced coal-related research; 
(10) advanced separation technologies; and 
(11) fuel cells for the operation of synthesis 

gas derived from coal. 
(b) COST AND PERFORMANCE GOALS.— 
(1) IN GENERAL.—In carrying out programs 

authorized by this section, the Secretary 
shall identify cost and performance goals for 
coal-based technologies that would permit 
the continued cost-competitive use of coal 
for the production of electricity, chemical 
feedstocks, and transportation fuels in 2008, 
2010, 2012, and 2016, and each calendar year 
beginning after September 30, 2021. 

(2) ADMINISTRATION.—In establishing the 
cost and performance goals, the Secretary 
shall— 

(A) consider activities and studies under-
taken as of the date of enactment of this Act 
by industry in cooperation with the Depart-
ment in support of the identification of the 
goals; 

(B) consult with interested entities, includ-
ing— 

(i) coal producers; 
(ii) industries using coal; 
(iii) organizations that promote coal and 

advanced coal technologies; 
(iv) environmental organizations; 
(v) organizations representing workers; 

and 
(vi) organizations representing consumers; 
(C) not later than 120 days after the date of 

enactment of this Act, publish in the Federal 
Register proposed draft cost and perform-
ance goals for public comments; and 

(D) not later than 180 days after the date of 
enactment of this Act and every 4 years 
thereafter, submit to Congress a report de-
scribing the final cost and performance goals 
for the technologies that includes— 

(i) a list of technical milestones; and 
(ii) an explanation of how programs au-

thorized in this section will not duplicate 
the activities authorized under the Clean 
Coal Power Initiative authorized under title 
IV. 

(c) POWDER RIVER BASIN AND FORT UNION 
LIGNITE COAL MERCURY REMOVAL.— 

(1) IN GENERAL.—In addition to the pro-
grams authorized by subsection (a), the Sec-
retary may establish a program to test and 
develop technologies to control and remove 
mercury emissions from subbituminous coal 
mined in the Powder River Basin, and Fort 
Union lignite coals, that are used for the 
generation of electricity. 

(2) EFFICACY OF MERCURY REMOVAL TECH-
NOLOGY.—In carrying out the program under 
paragraph (1), the Secretary shall examine 
the efficacy of mercury removal technologies 
on coals described in that paragraph that are 
blended with other types of coal. 
SEC. 956. CARBON CAPTURE RESEARCH AND DE-

VELOPMENT PROGRAM. 
(a) IN GENERAL.—The Secretary shall carry 

out a 10-year carbon capture research and de-
velopment program to develop carbon diox-
ide capture technologies on combustion- 
based systems for use— 

(1) in new coal utilization facilities; and 
(2) on the fleet of coal-based units in exist-

ence on the date of enactment of this Act. 
(b) OBJECTIVES.—The objectives of the pro-

gram under subsection (a) shall be— 
(1) to develop carbon dioxide capture tech-

nologies, including adsorption and absorp-
tion techniques and chemical processes, to 
remove the carbon dioxide from gas streams 
containing carbon dioxide potentially ame-
nable to sequestration; 

(2) to develop technologies that would di-
rectly produce concentrated streams of car-
bon dioxide potentially amenable to seques-
tration; 

(3) to increase the efficiency of the overall 
system to reduce the quantity of carbon di-
oxide emissions released from the system per 
megawatt generated; and 

(4) in accordance with the carbon dioxide 
capture program, to promote a robust carbon 
sequestration program and continue the 
work of the Department, in conjunction with 
the private sector, through regional carbon 
sequestration partnerships. 

On page 522, between lines 8 and 9, insert 
the following: 

(d) FUEL CELLS.— 
(1) IN GENERAL.—The Secretary shall con-

duct a program of research, development, 
demonstration, and commercial application 
on fuel cells for low-cost, high-efficiency, 
fuel-flexible, modular power systems. 

(2) DEMONSTRATIONS.—The demonstrations 
referred to in paragraph (1) shall include 
solid oxide fuel cell technology for commer-
cial, residential, and transportation applica-
tions, and distributed generation systems, 
using improved manufacturing production 
and processes. 

On page 558, beginning on line 22, strike 
‘‘of the Senate’’ and all that follows through 
‘‘Commerce’’ on line 23 and insert ‘‘and the 
Committee on Foreign Relations of the Sen-
ate and the Committee on Energy and Com-
merce and the Committee on International 
Relations’’. 

On page 595, between lines 4 and 5, insert 
the following: 

(2) REPORT ON TRENDS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary shall submit to Congress a re-
port on current trends under paragraph (1), 
with recommendations (as appropriate) to 
meet the future labor requirements for the 
energy technology industries. 

On page 595, line 5, strike ‘‘(2) REPORT.— 
As’’ and insert the following: 

(3) REPORT ON SHORTAGE.—As 
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On page 596, strike line 22 and all that fol-

lows through page 597, line 20, and insert the 
following: 
SEC. 1103. EDUCATIONAL PROGRAMS IN SCIENCE 

AND MATHEMATICS. 
(a) SCIENCE EDUCATION ENHANCEMENT 

FUND.—Section 3164 of the Department of 
Energy Science Education Enhancement Act 
(42 U.S.C. 7381a) is amended by adding at the 
end: 

‘‘(c) SCIENCE EDUCATION ENHANCEMENT 
FUND.—The Secretary shall use not less than 
0.2 percent of the amount made available to 
the Department for fiscal year 2006 and each 
fiscal year thereafter to carry out activities 
authorized by this part.’’. 

(b) AUTHORIZED EDUCATION ACTIVITIES.— 
Section 3165 of the Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381b) is amended by adding at the end 
the following: 

‘‘(14) Support competitive events for stu-
dents under the supervision of teachers, de-
signed to encourage student interest and 
knowledge in science and mathematics. 

‘‘(15) Support competitively-awarded, peer- 
reviewed programs to promote professional 
development for mathematics teachers and 
science teachers who teach in grades from 
kindergarten through grade 12 at Depart-
ment research and development facilities. 

‘‘(16) Support summer internships at De-
partment research and development facili-
ties, for mathematics teachers and science 
teachers who teach in grades from kinder-
garten through grade 12. 

‘‘(17) Sponsor and assist in educational and 
training activities identified as critical 
skills needs for future workforce develop-
ment at Department research and develop-
ment facilities.’’. 

(c) EDUCATIONAL PARTNERSHIPS.—Section 
3166(b) of the Department of Energy Science 
Education Enhancement Act (42 U.S.C. 
7381c(b)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) loaning or transferring equipment to 
the institution;’’; 

(2) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(7) providing funds to educational institu-

tions to hire personnel to facilitate inter-
actions between local school systems, De-
partment research and development facili-
ties, and corporate and governmental enti-
ties.’’. 

(d) DEFINITION OF DEPARTMENT RESEARCH 
AND DEVELOPMENT FACILITIES.—Section 
3167(3) of the Department of Energy Science 
Education Enhancement Act (42 U.S.C. 
7381d(3)) is amended by striking ‘‘from the 
Office of Science of the Department of En-
ergy’’ and inserting ‘‘by the Department of 
Energy’’. 

(e) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National 
Academy of Public Administration to con-
duct a study of the priorities, quality, local 
and regional flexibility, and plans for edu-
cational programs at Department research 
and development facilities. 

(2) INCLUSION.—The study shall recommend 
measures that the Secretary may take to 
improve Department-wide coordination of 
educational, workforce development, and 
critical skills development activities. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the results of the study conducted under this 
subsection. 

On page 599, line 15, insert ‘‘(as amended by 
section 1103(a))’’ after ‘‘7381a)’’. 

On page 599, line 17, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

On page 686, line 3, insert ‘‘by the Commis-
sion’’ after ‘‘request’’. 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. STUDY OF LINK BETWEEN ENERGY 

SECURITY AND INCREASES IN VEHI-
CLE MILES TRAVELED. 

(a) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National 
Academy of Sciences under which the Acad-
emy shall conduct a study to assess the im-
plications on energy use and efficiency of 
land development patterns in the United 
States. 

(b) SCOPE.—The study shall consider— 
(1) the correlation, if any, between land de-

velopment patterns and increases in vehicle 
miles traveled; 

(2) whether petroleum use in the transpor-
tation sector can be reduced through 
changes in the design of development pat-
terns; 

(3) the potential benefits of— 
(A) information and education programs 

for State and local officials (including plan-
ning officials) on the potential for energy 
savings through planning, design, develop-
ment, and infrastructure decisions; 

(B) incorporation of location efficiency 
models in transportation infrastructure 
planning and investments; and 

(C) transportation policies and strategies 
to help transportation planners manage the 
demand for the number and length of vehicle 
trips, including trips that increase the via-
bility of other means of travel; and 

(4) such other considerations relating to 
the study topic as the National Academy of 
Sciences finds appropriate. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na-
tional Academy of Sciences shall submit to 
the Secretary and Congress a report on the 
study conducted under this section. 
SEC. 13ll. STUDY OF AVAILABILITY OF SKILLED 

WORKERS. 
(a) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National 
Academy of Sciences under which the Na-
tional Academy of Sciences shall conduct a 
study of the short-term and long-term avail-
ability of skilled workers to meet the energy 
and mineral security requirements of the 
United States. 

(b) INCLUSIONS.—The study shall include an 
analysis of— 

(1) the need for and availability of workers 
for the oil, gas, and mineral industries; 

(2) the availability of skilled labor at both 
entry level and more senior levels; and 

(3) recommendations for future actions 
needed to meet future labor requirements. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
describes the results of the study. 

SA 954. Mr. SESSIONS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, To ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. STATE TAXES ON LIQUIFIED NATURAL 

GAS. 
(a) IN GENERAL.— 
(1) IN GENERAL.—A State may impose a tax 

on the value of any liquified natural gas re-
ceived by any facility which is authorized by 
the Federal Energy Regulatory Commission 
under section 3(d) of the Natural Gas Act (15 
U.S.C. 717b(d)) and which is within such 
State. 

(2) AMOUNT OF TAX.—The amount of any 
tax imposed under paragraph (1) shall not be 
more than 0.25 percent of the value such gas. 

(b) EFFECT ON INTERSTATE COMMERCE.—Any 
tax imposed under subsection (a) shall— 

(1) be considered to be a reasonable regula-
tion of commerce; and 

(2) not be considered to impose an undue 
burden on interstate commerce or to other-
wise impair, restrain, or discriminate 
against interstate commerce. 

SA 955. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, To ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 1, line 1, strike ‘‘On 
page’’ and all that follows through page 15, 
line 24, and insert the following: 

On page 56, between lines 17 and 18, insert 
the following: 
SEC. 325. OUTER CONTINENTAL SHELF. 

Sections 107, 108, and 109 of division E of 
the Consolidated Appropriations Act, 2005 
(Public Law 108–447; 118 Stat. 3063) are 
amended by striking ‘‘provided in this title’’ 
each place appears and inserting ‘‘made 
available under this Act or any other Act for 
any fiscal year’’. 

SA 956. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 10, line 5, insert ‘‘and each State 
in the same OCS planning area with a coast-
line’’ after ‘‘State’’. 

SA 957. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, To ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 1, line 1, strike ‘‘On 
page’’ and all that follows through page 15, 
line 24, and insert the following: 

On page 56, between lines 17 and 18, insert 
the following: 
SEC. 325. OUTER CONTINENTAL SHELF. 

Sections 107, 108, and 109 of division E of 
the Consolidated Appropriations Act, 2005 
(Public Law 108–447; 118 Stat. 3063) are 
amended by striking ‘‘provided in this title’’ 
each place appears and inserting ‘‘made 
available under this Act or any other Act for 
any fiscal year’’. 

SA 958. Mr. LIEBERMAN submitted 
an amendment intended to be proposed 
by him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

Beginning on page 120, strike line 21 and 
all that follows through page 122, line 14, and 
insert the following: 

Subtitle D—Oil Security 
SEC. 151. SHORT TITLE; FINDINGS AND PUR-

POSES. 
(a) SHORT TITLE.—This subtitle may be 

cited as the ‘‘Oil Security Act’’. 
(b) FINDINGS.—Congress finds that— 
(1) the United States is dangerously de-

pendent on oil; 
(2) that dependence threatens the national 

security, weakens the economy, and harms 
the environment of the United States; 

(3) the United States currently imports 
nearly 60 percent of oil needed in the United 
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States, and that ratio is expected to grow to 
almost 70 percent by 2025 if no actions are 
taken; 

(4) approximately 2,500,000 barrels of oil per 
day are imported from countries in the Per-
sian Gulf region; 

(5) that dependence on foreign oil under-
mines the war on terror by financing both 
sides of the war; 

(6) in 2004 alone, the United States sent 
$103,000,000,000 to undemocratic countries, 
some of which use revenues to support ter-
rorism and spread ideology hostile to the 
United States, as documented by the Council 
on Foreign Relations; 

(7) terrorists have identified oil as a stra-
tegic vulnerability and have ramped up at-
tacks against oil infrastructure worldwide; 

(8) oil imports comprise more than 25 per-
cent of the dangerously high United States 
trade deficit; 

(9) it is feasible to achieve oil savings of 
more than 2,500,000 barrels per day by 2015 
and 10,000,000 barrels per day by 2025; 

(10) those goals can be achieved by estab-
lishing a set of flexible policies, including— 

(A) increasing the gasoline-efficiency of 
cars, trucks, tires, and oil; 

(B) providing economic incentives for com-
panies and consumers to purchase fuel-effi-
cient cars; 

(C) encouraging the use of transit and the 
reduction of truck idling; and 

(D) increasing production and commer-
cialization of alternative liquid fuels; 

(11) technology available as of the date of 
enactment of this Act (including popular hy-
brid-electric vehicle models, the sales of 
which in the United States increased 136 per-
cent in the first 4 months of 2005 as com-
pared with the same period in 2004) make an 
oil savings plan eminently achievable; and 

(12) it is urgent, essential, and feasible to 
implement an action plan to achieve oil sav-
ings as soon as practicable because any delay 
in initiating action will— 

(A) make achieving necessary oil savings 
more difficult and expensive; and 

(B) increase the risks to the national secu-
rity, economy, and environment of the 
United States. 

(c) PURPOSES.—The purposes of this sub-
title are— 

(1) to help instill consumer confidence and 
acceptable of alternative motor vehicles by 
lowering the 3 major barriers to confidence 
and acceptance; 

(2) to enable the accelerated introduction 
into the marketplace of new motor vehicle 
technologies without adverse emission im-
pact, while retaining a policy of fuel neu-
trality in order to foster private innovation 
and commercialization and allow market 
forces to decide the technologies and fuels 
that are consumer-friendly, safe, environ-
mentally-sound, and economic; 

(3) to provide, for a limited time period, fi-
nancial incentives to encourage consumers 
nationwide to purchase or lease new fuel 
cell, hybrid, battery electric, and alternative 
fuel motor vehicles; 

(4) to increase demand of vehicles de-
scribed in paragraph (3) so as to make the 
annual production by manufacturers and re-
tail sale of the vehicles economically and 
commercially viable for the consumer; 

(5) to promote and expand the use of vehi-
cles described in paragraph (3) throughout 
the United States; and 

(6) to promote a nationwide diversity of 
motor vehicle fuels for advanced and hybrid 
technology and alternatively fueled motor 
vehicles. 
SEC. 152. MANUFACTURING INCENTIVES FOR AL-

TERNATIVE FUEL VEHICLES. 

(a) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES MANUFACTURING CREDIT.— 

(1) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30D. ADVANCED TECHNOLOGY MOTOR VE-

HICLES MANUFACTURING CREDIT. 
‘‘(a) CREDIT ALLOWED.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 33 percent of the qualified invest-
ment of an eligible taxpayer for such taxable 
year. 

‘‘(2) LIMITATION.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed $200,000,000. 

‘‘(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means any taxpayer if more than 25 percent 
of its gross receipts for the taxable year is 
derived from the manufacture of motor vehi-
cles or any component parts of such vehicles. 

‘‘(c) QUALIFIED INVESTMENT.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The qualified investment 
for any taxable year is equal to the incre-
mental costs incurred during such taxable 
year— 

‘‘(A) to re-equip or expand a manufacturing 
facility of the eligible taxpayer to produce 
advanced technology motor vehicles or to 
produce eligible components, and 

‘‘(B) for engineering integration of such ve-
hicles and components as described in sub-
section (e). 

‘‘(2) ATTRIBUTION RULES.—In the event a fa-
cility of the taxpayer produces both ad-
vanced technology motor vehicles and con-
ventional motor vehicles, or eligible and 
non-eligible components, only the qualified 
investment attributable to production of ad-
vanced technology motor vehicles and eligi-
ble components shall be taken into account. 

‘‘(3) SUSTAINED IMPROVEMENT.— 
‘‘(A) DEFINITIONS.—For purposes of this 

paragraph— 
‘‘(i) ADJUSTED FUEL ECONOMY.— 
‘‘(I) IN GENERAL.—The term ‘adjusted fuel 

economy’ means the average fuel economy of 
a manufacturer for all light duty motor vehi-
cles, adjusted as described in subclause (II). 

‘‘(II) ADJUSTMENT.—The fuel economy of 
each vehicle qualifying for the credit shall 
be deemed to be equal to the base year aver-
age fuel economy for the weight class of the 
vehicle. 

‘‘(ii) BASE YEAR.—The term ‘base year’ 
means model year 2002. 

‘‘(B) ELIGIBILITY.—For an automobile man-
ufacturer to be eligible for an award under 
this subsection in a year, the adjusted aver-
age fuel economy of the manufacturer for 
light duty vehicles for the most recent year 
for which data is available may not be less 
than the base year average fuel economy of 
the manufacturer for all of the light duty 
motor vehicles of the manufacturer. 

‘‘(d) ADVANCED TECHNOLOGY MOTOR VEHI-
CLES AND ELIGIBLE COMPONENTS.—For pur-
poses of this section— 

‘‘(1) ADVANCED TECHNOLOGY MOTOR VEHI-
CLE.—The term ‘advanced technology motor 
vehicle’ means— 

‘‘(A) any advanced lean burn technology 
motor vehicle, or 

‘‘(B) any new qualified hybrid motor vehi-
cle as defined in section 30B(c)(3) (other than 
a heavy duty hybrid motor vehicle), eligible 
for a credit amount under section 
30B(c)(2)(B), 

which is in compliance with any Environ-
mental Protection Agency emission standard 
for fine particulate matter for the applicable 
make and model year of the vehicle. 

‘‘(2) ADVANCED LEAN BURN TECHNOLOGY 
MOTOR VEHICLE.—The term ‘advanced lean 

burn technology motor vehicle’ means a 
motor vehicle with an internal combustion 
engine— 

‘‘(A) which is designed to operate primarily 
using more air than is necessary for com-
plete combustion of the fuel, 

‘‘(B) which incorporates direct injection, 
‘‘(C) which achieves at least 125 percent of 

the 2002 model year city fuel economy, and 
‘‘(D) which, for 2004 and later model vehi-

cles, has received a certificate that such ve-
hicle meets or exceeds— 

‘‘(i) in the case of any vehicle having a 
gross vehicle weight rating of not more than 
6,000 pounds, the Bin 5 Tier II emission 
standard established in regulations pre-
scribed by the Administrator of the Environ-
mental Protection Agency under section 
202(i) of the Clean Air Act for that make and 
model year vehicle, and 

‘‘(ii) in the case of any vehicle having a 
gross vehicle weight rating of more than 
6,000 pounds but not more than 8,500 pounds, 
the Bin 8 Tier II emission standard as so es-
tablished. 

‘‘(3) ELIGIBLE COMPONENTS.—The term ‘eli-
gible component’ means any component spe-
cially designed for any advanced technology 
motor vehicle and installed for the purpose 
of meeting the performance requirements for 
such vehicle, including— 

‘‘(A) with respect to any gasoline-electric 
new qualified hybrid motor vehicle— 

‘‘(i) electric motor or generator, 
‘‘(ii) power split device, 
‘‘(iii) power control unit, 
‘‘(iv) power controls, 
‘‘(v) integrated starter generator, or 
‘‘(vi) battery, 
‘‘(B) with respect to any advanced lean 

burn technology motor vehicle— 
‘‘(i) diesel engine, 
‘‘(ii) turbocharger, 
‘‘(iii) fuel injection system, or 
‘‘(iv) after-treatment system, such as a 

particle filter or NOx absorber, and 
‘‘(C) any other component submitted for 

approval by the Secretary. 
‘‘(e) ENGINEERING INTEGRATION COSTS.—For 

purposes of subsection (c)(1)(B), costs for en-
gineering integration are costs incurred 
prior to the market introduction of advanced 
technology vehicles for engineering tasks re-
lated to— 

‘‘(1) incorporating eligible components into 
the design of advanced technology vehicles, 
and 

‘‘(2) designing new tooling and equipment 
for production facilities which produce eligi-
ble components or advanced technology ve-
hicles. 

‘‘(f) LIMITATION BASED ON AMOUNT OF 
TAX.—The credit allowed under subsection 
(a) for the taxable year shall not exceed the 
excess of— 

‘‘(1) the sum of— 
‘‘(A) the regular tax liability (as defined in 

section 26(b)) for such taxable year, plus 
‘‘(B) the tax imposed by section 55 for such 

taxable year, over 
‘‘(2) the sum of the credits allowable under 

subpart A and sections 27, 30, 30B, and 30C for 
the taxable year. 

‘‘(g) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this 
paragraph) result from such expenditure 
shall be reduced by the amount of the credit 
so allowed. 

‘‘(h) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for any cost taken into 
account in determining the amount of the 
credit under subsection (a) shall be reduced 
by the amount of such credit attributable to 
such cost. 
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‘‘(i) BUSINESS CARRYOVERS ALLOWED.—If 

the credit allowable under subsection (a) for 
a taxable year exceeds the limitation under 
subsection (f) for such taxable year, such ex-
cess (to the extent of the credit allowable 
with respect to property subject to the al-
lowance for depreciation) shall be allowed as 
a credit carryback and carryforward under 
rules similar to the rules of section 39. 

‘‘(j) SPECIAL RULES.—For purposes of this 
section, rules similar to the rules of para-
graphs (4) and (5) of section 179A(e) and para-
graphs (1) and (2) of section 41(f) shall apply 

‘‘(k) ELECTION NOT TO TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any property if the taxpayer elects not to 
have this section apply to such property. 

‘‘(l) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(m) TERMINATION.—This section shall not 
apply to any qualified investment after De-
cember 31, 2015.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1016(a), as amended by this 

Act, is amended by striking ‘‘and’’ at the end 
of paragraph (32), by striking the period at 
the end of paragraph (33) and inserting ‘‘, 
and’’, and by adding at the end the following 
new paragraph: 

‘‘(34) to the extent provided in section 
30D(g).’’. 

(B) Section 6501(m), as amended by this 
Act, is amended by inserting ‘‘30D(k),’’ after 
‘‘30C(j),’’. 

(C) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30C the 
following new item: 
‘‘Sec. 30D. Advanced technology motor vehi-

cles manufacturing credit.’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts incurred in taxable years beginning 
after December 31, 2004. 

(b) FUEL ECONOMY CALCULATIONS.— 
(1) IN GENERAL.—Section 32905 of title 49, 

United States Code, is amended— 
(A) in subsections (b) and (d), 
(i) by amending paragraph (1) of each sub-

section to read as follows: 
‘‘(1) the number determined by— 
‘‘(A) subtracting from 1.0 the alternative 

fuel use factor for the model; and 
‘‘(B) dividing the difference calculated 

under subparagraph (A) by the fuel economy 
measured under section 32904(c) when oper-
ating the model on gasoline or diesel fuel; 
and’’; and 

(ii) by amending paragraph (2) of each sub-
section to read as follows: 

‘‘(2) the number determined by dividing the 
alternative fuel use factor for the model by 
the fuel economy measured under subsection 
(a) when operating the model on alternative 
fuel.’’; and 

(B) by adding at the end the following: 
‘‘(h) DETERMINATION OF ALTERNATIVE FUEL 

USE FACTOR.— 
‘‘(1) For purposes of subsections (b) and (d), 

the term ‘alternative fuel use factor’ means, 
for a model of automobile, the factor deter-
mined by the Administrator under paragraph 
(3). 

‘‘(2) At the beginning of each calendar 
year, the Secretary of Transportation shall 
estimate, by model, the aggregate amount of 
fuel and the aggregate amount of alternative 
fuel used to operate all dual fuel automobiles 
during the most recent 12-month period. 

‘‘(3) The Administrator shall determine, by 
regulation, the alternative fuel use factor for 
each model of dual fueled automobile, on an 
energy equivalent basis, by calculating the 
ratio that the amount of alternative fuel 
used by such model bears to the amount of 
fuel used by such model.’’. 

(2) APPLICABILITY OF EXISTING STAND-
ARDS.—The amendments made by this sub-
section shall not affect the application of 
section 32901 of title 49, United States Code, 
to automobiles manufactured before model 
year 2007. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
January 1, 2007. 

SEC. 153. CELLULOSE BIOMASS-TO-FUEL EARLY 
DEPLOYMENT AND COMMER-
CIALIZATION INITIATIVES. 

(a) GENERAL REQUIREMENTS.— 
(1) DEFINITIONS.—In this section: 
(A) CELLULOSE BIOMASS-TO-FUEL.—The 

term ‘‘cellulose biomass-to-fuel’’ means any 
fuel that is produced from at least 80 percent 
cellulosic biomass. 

(B) COMMERCIAL-SCALE PLANT.—The term 
‘‘commercial-scale plant’’ means a plant 
that— 

(i) has a production capacity of greater 
than 7,000,000 gallons per year of cellulose 
biomass-to-fuel and related products, as 
measured by energy content; and 

(ii) uses technology that has been success-
fully tested in a pilot or demonstration 
project that produced at least 1,000,000 gal-
lons per year of cellulose biomass-to-fuel and 
related products, as measured by energy con-
tent. 

(C) COMMITTEE.—The term ‘‘Committee’’ 
means the Cellulosic Biomass-to-Fuel Re-
view Committee established under paragraph 
(4). 

(D) PRE-COMMERCIAL SCALE PLANT.—The 
term ‘‘pre-commercial scale plant’’ means— 

(i) a plant that has a production capacity 
of less than 7,000,000 gallons per year of cel-
lulose biomass-to-fuel and related products, 
as measured by energy content; or 

(ii) an existing industrial facility— 
(I) that adds equipment to conduct re-

search, development, or demonstration to 
overcome the recalcitrance of biomass, feed-
stock development, or co-products develop-
ment; and 

(II) at which the addition of the equipment 
increases the production capacity of the fa-
cility by less than 7,000,000 gallons per year 
of cellulose biomass-to-fuel and related prod-
ucts, as measured by energy content. 

(E) PRODUCTION CAPACITY.—For purposes of 
this section, the production capacity of a 
plant shall be measured— 

(i) assuming maximum potential output, 24 
hours a day, 365 days per year; and 

(ii) in terms of gallons of ethanol equiva-
lent, with other fuels converted to this unit 
of measurement, based on the energy con-
tent of the fuels. 

(2) PURPOSE.—The purpose of this section 
is to— 

(A) accelerate deployment and commer-
cialization of cellulosic biomass to fuel; 

(B) reduce the oil dependence of the United 
States; and 

(C) enhance the ability of the United 
States to produce alternative fuels. 

(3) ESTABLISHMENT.—The Secretary, in 
consultation with the Secretary of the 
Treasury, shall establish a cellulose bio-
mass-to-fuels incentives program under sub-
section (b). 

(4) CELLULOSE BIOMASS-TO-FUEL REVIEW 
COMMITTEE.—The Secretary shall request 
that the National Academy of Science estab-
lish an independent Cellulose Biomass-to- 
Fuel Review Committee, of which at least 1⁄2 
of the members shall be experts external to 
the Department of Agriculture and the De-
partment of Energy. 

(5) SOLICITATION PROCESS.— 
(A) IN GENERAL.—The Secretary, in con-

sultation with the Committee, shall estab-
lish an open and competitive solicitation 
process to select projects for participation in 

the cellulose biomass-to-fuel early deploy-
ment and commercialization initiative. 

(B) ELIGIBILITY DETERMINATIONS.—Eligi-
bility determinations shall be established 
based on expert peer review of the proposals 
by the Committee. 

(C) CONSISTENCY.—The solicitation shall be 
consistent from year to year. 

(D) REQUIREMENTS.—At a minimum, eligi-
ble plants shall— 

(i) be located in the United States; 
(ii) meet all applicable Federal and State 

permitting requirements; and 
(iii) convert cellulose biomass to fuel. 
(E) FINANCIAL CRITERIA.—The Secretary 

may establish such additional financial cri-
teria as the Secretary considers to be appro-
priate. 

(F) PRIORITIZATION.—In selecting projects, 
the Committee shall prioritize the following 
goals in the following order: 

(i) Projects demonstrating the potential 
for significant advances in biomass proc-
essing. 

(ii) Projects demonstrating the potential 
to substantially further scale-sensitive na-
tional objectives, including— 

(I) sustainable resource supply; 
(II) reduced greenhouse gas emissions; 
(III) healthier rural economies; and 
(IV) improved strategic security and trade 

balances. 
(iii) Projects located in local markets that 

have the greatest need for the facility be-
cause of— 

(I) a high level of demand for fuel ethanol 
or other commercial byproducts of the facil-
ity; or 

(II) availability of sufficient quantities of 
cellulosic biomass. 

(6) REPORTING.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary, in consultation with the Com-
mittee, shall submit to Congress a report 
that includes a 10-year plan containing— 

(A) a detailed assessment of whether the 
aggregate funding levels provided under sub-
section (b) are appropriate; 

(B) a detailed description of how proposals 
will be solicited and evaluated, including a 
list of all activities expected to be carried 
out; and 

(C) a detailed list of milestones for each 
biomass and related technology that will be 
pursued. 

(7) PERIODIC UPDATES.—Until all incentives 
committed under subsection (b) have been 
used, the Secretary, in conjunction with the 
Secretary of the Treasury, shall annually 
submit to Congress a report on the activities 
of the Secretary and the Secretary of the 
Treasury under this section. 

(b) CELLULOSIC BIOMASS FUELS INCENTIVE 
PROGRAM.— 

(1) IN GENERAL.— 
(A) ESTABLISHMENT OF PROGRAM.—The Sec-

retary, in consultation with the Secretary of 
the Treasury, shall establish a program for 
providing incentives to commercial scale cel-
lulose biomass-to-fuels producers. 

(B) IN GENERAL.—The Secretary may pro-
vide loan guarantees and performance incen-
tives to merchant producers of cellulose bio-
mass-to-fuel in the United States to assist 
the producers— 

(i) to build eligible commercial-ready pro-
duction facilities; and 

(ii) to produce cellulose biomass-to-fuel in 
accordance with paragraphs (2), (3), and (4). 

(C) TOTAL VALUE OF INCENTIVES.— 
(i) IN GENERAL.—Except as provided in 

clause (ii), cellulose biomass-to-fuel facili-
ties selected by the Secretary may receive 
all of the incentives offered under this sub-
section. 

(ii) TOTAL VALUE.—The total value to the 
facility of all incentives offered under this 
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subsection shall not exceed the values pre-
sented in the following table, in which the 

‘‘Facility on line’’ dates are expressed in 
years from the date of enactment of this Act. 

Facility on line: 

Total Value of Incentives Over the Life of a Facility: The lesser of: 

Per million gallons capacity Percent of total capital cost Total dollar 
amount 

Year 4 ..................................................... $4,600,000 ................................................ 46% ........................................................ $80,000,000 

Year 6 ..................................................... $3,500,000 ................................................ 35% ........................................................ $60,000,000 

Year 10 .................................................... $1,500,000 ................................................ 15% ........................................................ $25,000,000 

(D) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection. 

(E) TERMINATION OF AUTHORITY.—The au-
thority of the Secretary and the Secretary of 
the Treasury to commit to new incentives 
under paragraphs (2), (3), and (4) shall termi-
nate on the date that is 10 years after the 
date of enactment of this Act. 

(2) CELLULOSIC BIOMASS FUEL LOAN GUARAN-
TEES.— 

(A) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program to provide 
guarantees of loans by private institutions 
for the construction of facilities to process 
and convert cellulosic biomass into fuel and 
other commercial byproducts. 

(B) LIMITATION.—The total amount of all 
loans guaranteed under this paragraph shall 
not exceed $2,000,000,000 at any time during 
the program. 

(C) REQUIREMENTS.—The Secretary may 
provide a loan guarantee under this para-
graph to an applicant if— 

(i) the prospective earning power of the ap-
plicant and the character and value of the 
security pledged provide a reasonable assur-
ance of repayment of the loan to be guaran-
teed in accordance with the terms of the 
loan; and 

(ii) the loan bears interest at a rate deter-
mined by the Secretary to be reasonable, 
taking into account— 

(I) the current average yield on out-
standing obligations of the United States 
with remaining periods of maturity com-
parable to the loan; and 

(II) the risk profile of the loan. 
(D) TERMS AND CONDITIONS.—The loan 

agreement for a loan guarantee under this 
paragraph shall provide that— 

(i) no provision of the loan agreement may 
be amended or waived without the consent of 
the Secretary; 

(ii) the loan guarantee shall have a matu-
rity of not more than 20 years; and 

(iii) the recipient of a loan guarantee under 
this paragraph shall pay the Secretary an 
amount determined by the Secretary to be 
sufficient to cover the administrative costs 
of the Secretary relating to the loan guar-
antee. 

(E) ELIGIBILITY AND LIMITATIONS.— 
(i) IN GENERAL.—In addition to the overall 

limitation established under paragraph 
(1)(C)(ii), the maximum loan guarantee that 
any project that is begun not later than 4 
years after the date of establishment of the 
program under this paragraph may receive 
shall be the lesser of— 

(I) $5,600,000 per million gallons of capac-
ity; 

(II) 80 percent of the total project debt; or 
(III) $100,000,000 per facility. 
(ii) SCHEDULE.—The Secretary shall estab-

lish a schedule of limitations that decrease 
throughout the period that begins on the 
date that is 4 year after the date of estab-
lishment of the program under this para-
graph and ends on the date that is 10 years 

after the date of establishment of the pro-
gram. 

(F) FULL FAITH AND CREDIT.— 
(i) IN GENERAL.—The full faith and credit of 

the United States is pledged to the payment 
of all guarantees issued under this paragraph 
with respect to principal and interest. 

(ii) CONCLUSIVE EVIDENCE.—Any guarantee 
made by the Secretary under this paragraph 
shall be conclusive evidence of the eligibility 
of the loan for the guarantee with respect to 
principal and interest. 

(iii) INCONTESTABLE VALIDITY.—The valid-
ity of the guarantee shall be incontestable in 
the hands of a holder of the guaranteed loan. 

(G) ALLOWED USES OF FUNDS.—In the event 
of a performance shortfall, the loan guar-
antee funds may be used to either pay senior 
debt or make fixes to increase output or effi-
ciency. 

(3) CELLULOSIC BIOMASS FUEL TAX-EXEMPT 
FINANCING.— 

(A) ESTABLISHMENT OF PROGRAM.— 
(i) IN GENERAL.—The Secretary of the 

Treasury, in coordination with the Sec-
retary, shall establish a tax-exempt financ-
ing program specifically for commercial 
scale cellulose biomass-to-fuel projects. 

(ii) PURPOSE.—The program established 
under clause (i) shall provide tax-exempt fi-
nancing to construct facilities to process and 
convert cellulosic biomass into fuel and 
other commercial byproducts. 

(B) TAX CODE AMENDMENTS.— 
(i) TREATMENT AS EXEMPT FACILITY BOND.— 

Subsection (a) of section 142 of the Internal 
Revenue Code of 1986 (relating to exempt fa-
cility bond) is amended by striking ‘‘or’’ at 
the end of paragraph (13), by striking the pe-
riod at the end of paragraph (14) and insert-
ing ‘‘, or’’, and by adding at the end the fol-
lowing: 

‘‘(15) qualified cellulose biomass-to-fuel fa-
cilities.’’. 

(ii) QUALIFIED CELLULOSE BIOMASS-TO-FUEL 
FACILITIES.—Section 142 of such Code is 
amended by adding at the end the following: 

‘‘(m) QUALIFIED CELLULOSE BIOMASS-TO- 
FUEL FACILITIES.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(15), the term ‘qualified cellulose 
biomass-to-fuel facilities’ means any cel-
lulose biomass-to-fuel project approved by 
the Secretary of Energy, in consultation 
with the Secretary, under section 1512 of the 
Energy Policy Act of 2005. 

‘‘(2) NATIONAL LIMITATION ON AMOUNT OF 
TAX-EXEMPT FINANCING FOR FACILITIES.— 

‘‘(A) NATIONAL LIMITATION.—There is a na-
tional cellulose biomass-to-fuel facilities 
bond limitation for each calendar year equal 
to such amount which when added to other 
incentives offered under section 1512 of such 
Act to qualified cellulose biomass-to-fuel fa-
cilities for such calendar year does not ex-
ceed the total value of all such incentives 
available to all such facilities under section 
112(b)(1)(C) of such Act for such calendar 
year. 

‘‘(B) ENFORCEMENT OF NATIONAL LIMITA-
TION.—An issue shall not be treated as an 
issue described in subsection (a)(15) if the ag-

gregate face amount of bonds issued for any 
calendar year (when added to the aggregate 
face amount of bonds previously issued as 
part of issues described in subsection (a)(15) 
for such calendar year) exceeds the national 
cellulose biomass-to-fuel facilities bond limi-
tation for such calendar year. 

‘‘(C) ALLOCATION BY SECRETARY OF EN-
ERGY.—The Secretary of Energy, in consulta-
tion with the Secretary, shall allocate the 
amount described in subparagraph (A) among 
cellulose biomass-to-fuel projects in such 
manner as the Secretary determines appro-
priate.’’. 

(iii) EFFECTIVE DATE.—The amendments 
made by this subparagraph apply to bonds 
issued after the date of the enactment of this 
Act. 

(4) CELLULOSIC BIOMASS FUELS PERFORM-
ANCE INCENTIVES PROGRAM.— 

(A) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program to make 
available to commercial scale cellulose bio-
mass-to-fuel producers performance incen-
tives on a per gallon basis of cellulose bio-
mass-to-fuel from eligible facilities. 

(B) INCENTIVES.— 
(i) IN GENERAL.—The program established 

under subparagraph (A) shall consist of 2 
phases. 

(ii) FIRST PHASE.— 
(I) IN GENERAL.—During the period that be-

gins on the date of establishment of the pro-
gram under this paragraph and ends on the 
date that is 6 years after the date of estab-
lishment of the program, performance pay-
ments shall be available to all projects par-
ticipating in the program, subject to the lim-
its established in paragraph (1)(C)(ii). 

(II) PAYMENTS.—During the period de-
scribed in subclause (I), payments shall be 
made per gallon produced and sold by the fa-
cility during the first 6 years of operation. 

(iii) SECOND PHASE.— 
(I) IN GENERAL.—During the period that be-

gins on the date that is 7 years after the date 
of establishment of the program under this 
paragraph and ends on the date that is 10 
years after the date of establishment of the 
program, performance incentives shall be 
made available through not less than 2 re-
verse auctions as described in subclauses (II) 
through (V). 

(II) AMOUNT OF FUNDS.—The Secretary, in 
coordination with the Secretary of the 
Treasury, shall establish the amount of 
funds available for use as performance pay-
ments after taking into account other exist-
ing and expected liabilities under this sub-
section. 

(III) DESIRED AMOUNT.—For each reverse 
auction conducted under this clause, each el-
igible facility shall request a desired amount 
of performance incentive on a per gallon 
basis. 

(IV) SELECTION OF FACILITIES.—The Sec-
retary shall select facilities beginning with 
the facility that requests the lowest amount 
of performance incentive on a per gallon 
basis and continuing until the funds avail-
able under subclause (II) for the reverse auc-
tion are committed. 
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(V) INCENTIVES RECEIVED.—A facility se-

lected by the Secretary shall receive the 
amount of performance incentive requested 
by the facility in the auction for each gallon 
produced and sold by the facility during the 
first 6 years of operation. 

(C) LIMITATIONS.— 
(i) IN GENERAL.—In addition to the overall 

limitation established in paragraph (1)(C)(ii), 
the value of incentives paid under this sub-
section for projects that are begun not later 
than 4 years after the date of establishment 
of the program under this paragraph shall be 
limited to the lesser of— 

(I) $0.75 per gallon; 
(II) $4,000,000 per million gallons of capac-

ity; or 
(III) 40 percent of the total capacity cost of 

the project. 
(ii) SCHEDULE.—The Secretary shall estab-

lish a schedule of limitations that decrease 
throughout the period that begins on the 
date that is 4 year after the date of estab-
lishment of the program under this para-
graph and ends on the date that is 10 years 
after the date of establishment of the pro-
gram. 
SEC. 154. NEAR-TERM VEHICLE TECHNOLOGY 

PROGRAM. 
(a) PURPOSES.—The purposes of this section 

are— 
(1) to enable and promote comprehensive 

development, demonstration, and commer-
cialization of a wide range of electric drive 
components, systems, and vehicles— 

(A) in partnership with industry; and 
(B) for a wide range of electric drive com-

ponents, systems, and vehicles in a wide 
range of applications using diverse electric 
drive transportation technologies; 

(2) to make critical public investments in 
building strong links to private industry, in-
stitutions of higher education, National Lab-
oratories, and research institutions to ex-
pand innovation, industrial growth, and jobs 
in the United States; 

(3) to take greater advantage of the exist-
ing electric infrastructure for transportation 
and other on-road and non-road mobile 
sources of emissions— 

(A) that are reported to be over 3,000,000 
units today, including electric forklifts, golf 
carts, and similar non-road vehicles; and 

(B) because existing and emerging tech-
nologies that connect to the grid greatly en-
hance the energy security of the United 
States, reduce dependence on imported oil, 
and reduce emissions; 

(4) to more quickly advance the widespread 
commercialization of all types of hybrid 
electric vehicle technology into all sizes and 
applications of vehicles leading to commer-
cialization of plug-in hybrid electric vehi-
cles, plug-in hybrid fuel cell vehicles, and 
eventually to fuel cell vehicles and use of 
batteries and electric vehicles to provide 
services back to the grid; and 

(5) to improve the energy efficiency of and 
reduce the petroleum use of transportation. 

(b) DEFINITIONS.—In this section: 
(1) BATTERY.—The term ‘‘battery’’ means 

an energy story device used in an on-road or 
non-road vehicle powered in whole or in part 
using an off-board or on-board source of elec-
tricity. 

(2) ELECTRIC DRIVE TRANSPORTATION TECH-
NOLOGY.—The term ‘‘electric drive transpor-
tation technology’’ means— 

(A) on-road or non-road vehicles that use 
an electric motor for all or part of their mo-
tive power and that may or may not use off- 
board electricity, including battery electric 
vehicles, fuel cell vehicles, engine dominant 
hybrid electric vehicles, plug-in hybrid elec-
tric vehicles, plug-in hybrid fuel cell vehi-
cles, and electric rail; or 

(B) equipment related to transportation or 
mobile sources of air pollution that use an 

electric motor to replace an internal com-
bustion engine for all or part of the work of 
the equipment, including corded electric 
equipment linked to transportation or mo-
bile sources of air pollution. 

(3) ENGINE DOMINANT HYBRID ELECTRIC VEHI-
CLE.—The term ‘‘engine dominant hybrid 
electric vehicle’’ means an on-road or non- 
road vehicle propelled by an internal com-
bustion engine or heat engine using— 

(A) any combustible fuel; 
(B) an on-board, rechargeable storage de-

vice; and 
(C) no means of using an off-board source 

of electricity. 
(4) FUEL CELL VEHICLE.—The term ‘‘fuel 

cell vehicle’’ means an on-road or non-road 
vehicle that uses a fuel cell (as defined in 
section 3 of the Spark M. Matsunaga Hydro-
gen Research, Development, and Demonstra-
tion Act of 1990). 

(5) ON-ROAD OR NON-ROAD VEHICLE.—The 
term ‘‘on-road or non-road vehicle’’ means— 

(A) a light-duty, medium-duty, or heavy- 
duty motor vehicle; or 

(B) a vehicle or propelled piece of equip-
ment that is primarily intended for use on 
private or public property other than pub-
licly-owned highways, freeways, streets, and 
roads. 

(6) PLUG-IN HYBRID ELECTRIC VEHICLE.—The 
term ‘‘plug-in hybrid electric vehicle’’ means 
an on-road or non-road vehicle that is pro-
pelled by an internal combustion engine or 
heat engine using— 

(A) any combustible fuel; 
(B) an on-board, rechargeable storage de-

vice; and 
(C) a means of using an off-board source of 

electricity. 
(7) PLUG-IN HYBRID FUEL CELL VEHICLE.— 

The term ‘‘plug-in hybrid fuel cell vehicle’’ 
means a fuel cell vehicle that also can use a 
battery supplied by an off-board source of 
electricity. 

(c) PROGRAM.—The Secretary shall conduct 
a program of research, development, dem-
onstration, and commercial application for 
electric drive transportation technology, in-
cluding— 

(1) high capacity, high efficiency lithium 
and nickel metal hybrid batteries for plug-in 
hybrid electric vehicles and plug-in hybrid 
fuel cell vehicles; 

(2) high efficiency on-board and off-board 
charging components; 

(3) high power drive train systems for pas-
senger and commercial vehicles and for non- 
road equipment; 

(4) control system development and power 
train development and integration for plug- 
in hybrid electric vehicles, plug-in hybrid 
fuel cell vehicles, and engine dominant hy-
brid electric vehicles, including— 

(A) development of efficient cooling sys-
tems; 

(B) analysis and development of control 
systems that minimize the emissions profile 
when clean diesel engines are part of a plug- 
in hybrid drive system; and 

(C) development of different control sys-
tems that optimize for different goals, in-
cluding— 

(i) battery life; 
(ii) reduction of petroleum consumption; 
(iii) green house gas reduction; and 
(iv) understanding consumer preference for 

many different control systems will assist or 
deter widespread applications of the vehi-
cles; 

(5) nanomaterial technology applied to 
both battery and fuel cell systems; 

(6) large-scale demonstrations, testing, and 
evaluation of plug-in hybrid electric vehicles 
in different applications with different bat-
teries and control systems, including— 

(A) military applications; 
(B) paratransit applications; 

(C) mass market passenger and light-duty 
truck applications; 

(D) private fleet applications; and 
(E) medium- and heavy-duty applications; 
(7) a nationwide education strategy for 

electric drive transportation technologies 
providing secondary and high school teach-
ing materials and support for university edu-
cation focused on electric drive system and 
component engineering; 

(8) introduction strategies for plug-in hy-
brid electric vehicles and plug-in hybrid fuel 
cell vehicles, including— 

(A) examining how best to link the tech-
nology to low carbon or renewable energy; 

(B) an improved understanding of potential 
markets, driving patterns, charging behav-
ior, and consumer acceptance and benefits; 
and 

(C) working with the Administrator of the 
Environmental Protection Agency to de-
velop procedures for testing and certification 
of criteria pollutants, fuel economy, and pe-
troleum use for light-, medium- and heavy- 
duty vehicle applications, including consid-
ering— 

(i) the vehicle and fuel as a system, not 
just an engine; and 

(ii) nightly off-board charging; and 
(9) advancement of battery and corded 

electric transportation technologies in mo-
bile source applications by— 

(A) improvement in battery, drive train, 
and control system technologies; and 

(B) working with industry and the Admin-
istrator of the Environmental Protection 
Agency to— 

(i) understand and inventory markets; and 
(ii) identify and implement methods of re-

moving barriers for existing and emerging 
applications. 

(d) GOALS.—The goals of the electric drive 
transportation technology program estab-
lished under subsection (c) shall be to de-
velop, in partnership with industry and insti-
tutions of higher education, projects that 
focus on— 

(1) innovative electric drive technology de-
veloped in the United States; 

(2) growth of job opportunities for electric 
drive design and manufacturing; 

(3) validation of the plug-in hybrid poten-
tial through fleet demonstrations; and 

(4) enabling the fuel cell revolution by es-
tablishing a mature electric drive tech-
nology system that is an integral part of the 
fuel cell vehicle system. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 
SEC. 155. TIRE EFFICIENCY PROGRAM. 

(a) STANDARDS FOR TIRES MANUFACTURED 
FOR INTERSTATE COMMERCE.—Section 30123 of 
title 49, United States Code, is amended— 

(1) in subsection (b)— 
(A) in the first sentence, by striking ‘‘The 

Secretary’’ and inserting the following: 
‘‘(1) UNIFORM QUALITY GRADING SYSTEM.— 
‘‘(A) IN GENERAL.—The Secretary’’; 
(B) in the second sentence, by striking 

‘‘The Secretary’’ and inserting the following: 
‘‘(2) NOMENCLATURE AND MARKETING PRAC-

TICES.—The Secretary’’; 
(C) in the third sentence, by striking ‘‘A 

tire standard’’ and inserting the following: 
‘‘(3) EFFECT OF STANDARDS AND REGULA-

TIONS.—A tire standard’’; and 
(D) in paragraph (1), as designated by sub-

paragraph (A), by adding at the end the fol-
lowing: 

‘‘(B) INCLUSION.—The grading system shall 
include standards for rating the fuel effi-
ciency of tires designed for use on passenger 
cars and light trucks.’’; and 

(2) by adding at the end the following: 
‘‘(d) NATIONAL TIRE EFFICIENCY PROGRAM.— 
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‘‘(1) DEFINITION.—In this subsection, the 

term ‘fuel economy’, with respect to a tire, 
means the extent to which the tire contrib-
utes to the fuel economy of the motor vehi-
cle on which the tire is mounted. 

‘‘(2) PROGRAM.—The Secretary shall de-
velop and carry out a national tire fuel effi-
ciency program for tires designed for use on 
passenger cars and light trucks. 

‘‘(3) REQUIREMENTS.—Not later than March 
31, 2008, the Secretary shall implement— 

‘‘(A) policies and procedures for testing 
and labeling tires for fuel economy to enable 
tire buyers to make informed purchasing de-
cisions about the fuel economy of tires; 

‘‘(B) policies and procedures to promote 
the purchase of energy-efficient replacement 
tires, including purchase incentives, website 
listings on the Internet, printed fuel econ-
omy guide booklets, and mandatory require-
ments for tire retailers to provide tire buy-
ers with fuel-efficiency information on tires; 
and 

‘‘(C) minimum fuel economy standards for 
tires, promulgated by the Secretary. 

‘‘(4) MINIMUM FUEL ECONOMY STANDARDS.— 
In promulgating minimum fuel economy 
standards for tires, the Secretary shall de-
sign standards that— 

‘‘(A) ensure that the average fuel economy 
of replacement tires is equal to or better 
than the average fuel economy of tires sold 
as original equipment; 

‘‘(B) secure the maximum technically fea-
sible and cost-effective fuel savings; 

‘‘(C) do not adversely affect tire safety; 
‘‘(D) incorporate the results from— 
‘‘(i) laboratory testing; and 
‘‘(ii) to the extent appropriate and avail-

able, on-road fleet testing programs con-
ducted by manufacturers; and 

‘‘(E) do not adversely affect efforts to man-
age scrap tires. 

‘‘(5) APPLICABILITY.—The policies, proce-
dures, and standards developed under para-
graph (3) shall apply to all tire types and 
models regulated under the uniform tire 
quality grading standards in section 575.104 
of title 49, Code of Federal Regulations (or a 
successor regulation). 

‘‘(6) REVIEW.— 
‘‘(A) IN GENERAL.—Not less than once every 

3 years, the Secretary shall— 
‘‘(i) review the minimum fuel economy 

standards in effect for tires under this sub-
section; and 

‘‘(ii) subject to subparagraph (B), revise 
the standards as necessary to ensure compli-
ance with standards under paragraph (4). 

‘‘(B) LIMITATION.—The Secretary may not 
reduce the average fuel economy standards 
applicable to replacement tires. 

‘‘(7) NO PREEMPTION OF STATE LAW.—Noth-
ing in this section preempts any provision of 
State law relating to higher fuel economy 
standards applicable to replacement tires de-
signed for use on passenger cars and light 
trucks. 

‘‘(8) EXCEPTIONS.—Nothing in this section 
shall apply to— 

‘‘(A) a tire or group of tires with the same 
SKU, plant, and year, for which the volume 
of tires produced or imported is less than 
15,000 annually; 

‘‘(B) a deep tread, winter-type snow tire, 
space-saver tire, or temporary use spare tire; 

‘‘(C) a tire with a normal rim diameter of 
12 inches or less; 

‘‘(D) a motorcycle tire; or 
‘‘(E) a tire manufactured specifically for 

use in an off-road motorized recreational ve-
hicle.’’. 

(b) CONFORMING AMENDMENT.—Section 
30103(b)(1) of title 49, United States Code, is 
amended by striking ‘‘When’’ and inserting 
‘‘Except as provided in section 30123(d), 
when’’. 

(c) TIME FOR IMPLEMENTATION.—Beginning 
not later than March 31, 2008, the Secretary 
of Transportation shall administer the na-
tional tire fuel efficiency program estab-
lished under section 30123(d) of title 49, 
United States Code, in accordance with the 
policies, procedures, and standards developed 
under section 30123(d)(2) of such title. 
SEC. 156. HEAVY TRUCK IDLING REDUCTION. 

(a) DEFINITIONS.—In this section: 
(1) HEAVY-DUTY MOTOR VEHICLE.—The term 

‘‘heavy-duty motor vehicle’’ means a vehicle 
of greater than 10,000 pounds gross vehicle 
weight that is driven or drawn by mechan-
ical power and manufactured primarily for 
use on public streets, roads, and highways, 
but does not include a vehicle operated only 
on a rail line. 

(2) IDLING REDUCTION SYSTEM.—The term 
‘‘idling reduction system’’ means a device or 
system of devices used to reduce long dura-
tion idling of a main drive engine in a vehi-
cle. 

(3) LONG DURATION IDLING.—The term ‘‘long 
duration idling’’ means the operation of a 
main drive engine of a heavy-duty motor ve-
hicle for a period of more than 5 consecutive 
minutes when the main drive engine is not 
engaged in gear, except that such term does 
not include idling as a result of traffic con-
gestion or other impediments to the move-
ment of a heavy-duty motor vehicle. 

(b) REGULATIONS.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall, in consultation with the 
Secretary of Transportation, prescribe regu-
lations that ensure the maximum feasible 
and cost effective reductions in fuel con-
sumption during long duration idling of 
heavy-duty motor vehicles. The Adminis-
trator shall review the regulations not less 
frequently than every 3 years and revise the 
regulations as necessary to ensure the regu-
lations reflect the maximum feasible and 
cost effective reductions in fuel consumption 
during long duration idling. 

(c) AIR QUALITY.—Not later than 1 year 
after the date of enactment of this Act, the 
Administrator of the Environmental Protec-
tion Agency shall prescribe regulations that 
prevent degradation in air quality resulting 
from the use of idling reduction systems. 

(d) AGREEMENTS WITH STATES.—Section 111 
of title 23, United States Code, is amended by 
adding at the end the following: 

‘‘(d) IDLING REDUCTION FACILITIES IN INTER-
STATE RIGHTS-OF-WAY.— 

‘‘(1) IN GENERAL.—Notwithstanding sub-
section (a), a State may— 

‘‘(A) permit electrification or other idling 
reduction facilities and equipment, for use 
by motor vehicles used for commercial pur-
poses, to be placed in rest and recreation 
areas, and in safety rest areas, constructed 
or located on rights-of-way of the Interstate 
System in the State, if the idling reduction 
measures do not— 

‘‘(i) reduce the existing number of des-
ignated truck parking spaces at any given 
rest or recreation area; or 

‘‘(ii) preclude the use of the spaces by 
trucks employing alternative idle reduction 
technologies; and 

‘‘(B) charge a fee, or permit the charging of 
a fee, for the use of a parking space that pro-
vides electrification or other idling reduc-
tion facilities and equipment. 

‘‘(2) PURPOSE OF FACILITIES.—The exclusive 
purpose of the electrification or other idling 
reduction facilities described in paragraph 
(1) (or similar technologies) shall be to en-
able operators of motor vehicles used for 
commercial purposes— 

‘‘(A) to reduce idling of a truck while 
parked in the rest or recreation area; and 

‘‘(B) to use equipment specifically designed 
to reduce idling of a truck, or provide alter-

native power for supporting driver comfort, 
while parked.’’. 
SEC. 157. FUEL EFFICIENCY FOR HEAVY DUTY 

TRUCKS. 
Part C of subtitle VI of title 49, United 

States Code, is amended by inserting after 
chapter 329 the following: 

‘‘CHAPTER 330—HEAVY DUTY VEHICLE 
FUEL ECONOMY STANDARDS 

Sec. 
33001. Purpose and policy. 
33002. Definitions. 
33003. Standards. 
‘‘§ 33001. Purpose and policy 

‘‘The purpose of this chapter is to reduce 
petroleum consumption by heavy duty motor 
vehicles. 
‘‘§ 33002. Definitions 

‘‘In this chapter, ‘heavy duty motor vehi-
cle’— 

‘‘(1) means a vehicle of greater than 10,000 
pounds gross vehicle weight that is driven or 
drawn by mechanical power and manufac-
tured primarily for use on public streets, 
roads, and highways; and 

‘‘(2) does not include a vehicle operated 
only on a rail line. 
‘‘§ 33003. Standards 

‘‘(a) GENERAL REQUIREMENTS.—The Sec-
retary of Transportation shall prescribe 
heavy duty motor vehicle fuel economy 
standards. Each standard shall be prac-
ticable, meet the need for heavy duty motor 
vehicle fuel consumption reduction, and be 
stated in objective terms. 

‘‘(b) CONSIDERATIONS AND CONSULTATION.— 
When prescribing a heavy duty motor vehicle 
fuel economy standard under this chapter, 
the Secretary shall— 

‘‘(1) consider relevant available heavy duty 
motor vehicle fuel consumption information; 

‘‘(2) consider whether a proposed standard 
is reasonable, practicable, and appropriate 
for the particular type of heavy duty motor 
vehicle for which it is prescribed; and 

‘‘(3) consider the extent to which the 
standard will carry out section 33001. 

‘‘(c) COOPERATION.—The Secretary may ad-
vise, assist, and cooperate with departments, 
agencies, and instrumentalities of the United 
States Government, States, and other public 
and private agencies in developing fuel econ-
omy standards for heavy duty motor vehi-
cles. 

‘‘(d) EFFECTIVE DATES OF STANDARDS.—The 
Secretary shall specify the effective date and 
model years of a heavy duty motor vehicle 
fuel economy standard prescribed under this 
chapter. 

‘‘(e) 5-YEAR PLAN FOR TESTING STAND-
ARDS.—The Secretary shall establish, peri-
odically review, and continually update a 5- 
year plan for testing heavy duty motor vehi-
cle fuel economy standards prescribed under 
this chapter. In developing the plan and es-
tablishing testing priorities, the Secretary 
shall consider factors the Secretary con-
siders appropriate, consistent with section 
33001 and the Secretary’s other duties and 
powers under this chapter.’’. 
SEC. 158. FLEXIBLE FUEL VEHICLE STANDARDS. 

(a) DEFINITIONS.—In this section: 
(1) ALTERNATIVE FUEL; ALTERNATIVE FUEL 

AUTOMOBILE.—The terms ‘‘alternative fuel’’ 
and ‘‘alternative fuel automobile’’ have the 
meanings given such terms in section 32901 
of title 49, United States Code. 

(2) ALTERNATIVE FUEL REFUELING RETAIL 
OUTLET.—The term ‘‘alternative fuel refuel-
ing retail outlet’’ means an establishment— 

(A) equipped to dispense alternative fuel 
into motor vehicles; and 

(B) at which alternative fuel is sold or of-
fered for sale to the general public for use in 
motor vehicles without the need to establish 
an account. 
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(3) FLEXIBLE FUEL VEHICLES.—The term 

‘‘flexible fuel vehicle’’ means an alternative 
fuel vehicle capable of operating using gaso-
line and 1 or more alternative fuels, includ-
ing— 

(A) ethanol and methanol in blends up to 
85 percent alternative fuel by volume; and 

(B) electricity from an external charging 
source sufficient to power the vehicle for at 
least 20 miles of driving. 

(4) OWNER OR LESSOR.—The term ‘‘owner or 
lessor’’ means— 

(A) a franchisor who owns, leases, or con-
trols a retail gasoline outlet at which the 
franchisee is authorized or permitted, under 
the franchise agreement, to sell alternative 
fuel; 

(B) a refiner or distributor who owns, 
leases, or controls a retail gasoline outlet 

(b) INCREASING PERCENTAGE OF LIGHT DUTY 
VEHICLES THAT ARE ALTERNATIVE OR FLEXI-
BLE FUEL VEHICLES.— 

(1) IN GENERAL.—Of the new light duty ve-
hicles sold in the United States— 

(A) not less than 10 percent manufactured 
for model year 2009 shall be alternative fuel 
automobiles or flexible fuel vehicles; 

(B) not less than 20 percent manufactured 
for model year 2010 shall be alternative fuel 
automobiles or flexible fuel vehicles; 

(C) not less than 35 percent manufactured 
for model year 2011 shall be alternative fuel 
automobiles or flexible fuel vehicles; and 

(D) not less than 50 percent manufactured 
for model year 2012, and each year there-
after, shall be alternative fuel automobiles 
or flexible fuel vehicles. 

(2) RULEMAKING.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary of Transportation shall issue regu-
lations to carry out the provisions of this 
subsection. 

(c) ALTERNATIVE FUEL RETAIL OUTLETS.— 
(1) REQUIREMENT.—Beginning in the year in 

which 10 percent or more of the registered 
vehicles in a county are capable of using a 
designated alternative fuel, each owner or 
lessor of a retail gasoline outlet with 10 or 
more vehicle fuel pumps in that county shall 
offer such designated alternative fuel at not 
less than 10 percent of such pumps. 

(2) COMPLIANCE.—An owner or lessor is in 
compliance with the requirement under 
paragraph (1) if the owner or lessor— 

(A) provides alternative fuel at vehicle 
pumps owned or controlled by the owner or 
lessor; or 

(B) purchases credits from another owner 
or lessor who operates more than the min-
imum required number of alternative fuel 
pumps. 

(3) PROJECTIONS.—Not later than July 1st 
of each year, the Secretary of Energy shall— 

(A) identify the counties in which at least 
10 percent of the registered vehicles are ex-
pected to be capable of using a designated al-
ternative fuel within the following 18-month 
period; and 

(B) notify owners and lessors with retail 
gasoline outlets in the counties identified 
under subparagraph (A) of the alternative 
fuel pump requirement under this sub-
section. 

(4) RULEMAKING.—The Secretary of Energy 
shall issue regulations to carry out the pro-
visions of this subsection. 

SEC. 159. OIL SAVINGS STUDIES. 

(a) IN GENERAL.—The Secretary of Trans-
portation shall develop and implement pilot 
projects the purpose of which is to reduce ve-
hicle miles traveled. 

(b) HIGHWAY CONGESTION TOLLING EVALUA-
TION STUDY.—The Secretary of Transpor-
tation shall carry out a national evaluation 
study to determine how technology can best 
be applied to assess— 

(1) mileage-based road user charges on 
major highways at peak-commuting times 
for the purposes of— 

(A) reducing oil usage; 
(B) lessening highway congestion; and 
(C) expanding travel alternatives; and 
(2) the economic impact on users. 
(c) PARKING CASH-OUT EVALUATION 

PROJECT.—The Secretary of Transportation 
shall carry out a national evaluation pilot 
project to assess how offering commuters the 
option to receive the cash value of their 
workplace parking place instead of free 
parking can— 

(1) reduce oil usage; 
(2) lessen highway congestion; and 
(3) promote economic development. 
(d) AUTHORIZATION OF APPROPRIATIONS.— 

There are authorized to be appropriated to 
carry out this section $8,000,000 for each of 
fiscal years 2006 through 2015. 
SEC. 159A. NATIONWIDE MEDIA CAMPAIGN TO 

DECREASE OIL CONSUMPTION. 
(a) IN GENERAL.—The Secretary of Energy, 

acting through the Assistant Secretary for 
Energy Efficiency and Renewable Energy 
(referred to in this section as the ‘‘Sec-
retary’’), shall develop and conduct a na-
tional media campaign for the purpose of de-
creasing oil consumption in the United 
States over the next decade. 

(b) CONTRACT WITH ENTITY.—The Secretary 
shall carry out subsection (a) directly or 
through— 

(1) contracts with 1 or more nationally rec-
ognized media firms for the development and 
distribution of monthly television, radio, 
and newspaper public service announce-
ments; or 

(2) collective agreements with 1 or more 
nationally recognized institutes, businesses, 
or nonprofit organizations for the funding, 
development, and distribution of monthly 
television, radio, and newspaper public serv-
ice announcements. 

(c) USE OF FUNDS.— 
(1) IN GENERAL.—Amounts made available 

to carry out this section shall be used for the 
following: 

(A) ADVERTISING COSTS.— 
(i) The purchase of media time and space. 
(ii) Creative and talent costs. 
(iii) Testing and evaluation of advertising. 
(iv) Evaluation of the effectiveness of the 

media campaign. 
(v) The negotiated fees for the winning bid-

der on requests from proposals issued either 
by the Secretary for purposes otherwise au-
thorized in this section. 

(vi) Entertainment industry outreach, 
interactive outreach, media projects and ac-
tivities, public information, news media out-
reach, and corporate sponsorship and partici-
pation. 

(B) ADMINISTRATIVE COSTS.—Operational 
and management expenses. 

(2) LIMITATIONS.—In carrying out this sec-
tion, the Secretary shall allocate not less 
than 85 percent of funds made available 
under subsection (e) for each fiscal year for 
the advertising functions specified under 
paragraph (1)(A). 

(d) REPORTS.—The Secretary shall annu-
ally submit to Congress a report that de-
scribes— 

(1) the strategy of the national media cam-
paign and whether specific objectives of the 
campaign were accomplished, including— 

(A) determinations concerning the rate of 
change of oil consumption, in both absolute 
and per capita terms; and 

(B) an evaluation that enables consider-
ation whether the media campaign contrib-
uted to reduction of oil consumption; 

(2) steps taken to ensure that the national 
media campaign operates in an effective and 
efficient manner consistent with the overall 
strategy and focus of the campaign; 

(3) plans to purchase advertising time and 
space; 

(4) policies and practices implemented to 
ensure that Federal funds are used respon-
sibly to purchase advertising time and space 
and eliminate the potential for waste, fraud, 
and abuse; and 

(5) all contracts or cooperative agreements 
entered into with a corporation, partnership, 
or individual working on behalf of the na-
tional media campaign. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $100,000,000 for each of 
fiscal years 2006 through 2010. 
SEC. 159B. OIL SAVINGS TARGET AND ACTION 

PLAN. 
Not later than 270 days after the date of 

enactment of this Act, the Director of the 
Office of Management and Budget (referred 
to in this section as the ‘‘Director’’) shall 
publish in the Federal Register an action 
plan consisting of— 

(1) a list of requirements proposed pursu-
ant to section 159C that are authorized to be 
issued under law in effect on the date of en-
actment of this Act, and this subtitle, that 
will be sufficient, when taken together, to 
save from the baseline determined under sec-
tion 159F, at least— 

(A) 1,000,000 barrels of oil per day during 
calendar year 2015; and 

(B) 2,500,000 barrels per day during calendar 
year 2020; and 

(2) a Federal Government-wide analysis 
that analyzes— 

(A) the expected oil savings from the base-
line to be accomplished by each requirement; 
and 

(B) whether all such requirements, taken 
together, will achieve the oil savings speci-
fied in this section. 
SEC. 159C. STANDARDS AND REQUIREMENTS. 

(a) SECRETARY OF ENERGY.—On or before 
the date of publication of the action plan 
under section 159B, the Secretary shall pro-
pose regulations establishing each standard 
or other requirement listed in the action 
plan that is under the jurisdiction of the 
Secretary. 

(b) SECRETARY OF TRANSPORTATION.—On or 
before the date of publication of the action 
plan under section 159B, the Secretary of 
Transportation shall propose regulations es-
tablishing each standard or other require-
ment listed in the action plan that is under 
the jurisdiction of the Secretary of Trans-
portation. 

(c) ADMINISTRATOR.—On or before the date 
of publication of the action plan under sec-
tion 159B, the Administrator shall propose 
regulations establishing each standard or 
other requirement listed in the action plan 
that is under the jurisdiction of the Adminis-
trator. 

(d) FINAL REGULATIONS.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary, the Secretary of Trans-
portation, and the Administrator shall pro-
mulgate final regulations described in sub-
sections (a), (b), and (c), respectively. 

(e) AGENCY ANALYSES.—Each proposed and 
final regulation promulgated under this sec-
tion shall— 

(1) be accompanied by an agency analysis 
of the oil savings from the baseline deter-
mined under section 159F that the regulation 
will achieve; and 

(2) achieve at least the oil savings required 
as a result of the regulation under the action 
plan published under section 159B. 
SEC. 159D. INITIAL EVALUATION. 

(a) IN GENERAL.—Not later than 2 years 
after the date of enactment of this Act, the 
Director of the Office of Management and 
Budget (referred to in this section as the 
‘‘Director’’) shall publish in the Federal Reg-
ister a Federal Government-wide analysis of 
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the oil savings achieved from the baseline es-
tablished under section 159F. 

(b) INADEQUATE OIL SAVINGS.—If the oil 
savings are less than the targets established 
under section 159B, simultaneously with the 
analysis required under subsection (a)— 

(1) the Director shall publish a revised ac-
tion plan that is adequate to achieve the tar-
gets; and 

(2) the Secretary of Energy, the Secretary 
of Transportation, and the Administrator 
shall propose new or revised regulations 
under subsections (a), (b), and (c), respec-
tively, of section 159C. 

(c) FINAL REGULATIONS.—Not later than 180 
days after the date on which regulations are 
proposed under subsection (b)(2), the Sec-
retary of Energy, the Secretary of Transpor-
tation, and the Administrator shall promul-
gate final versions of those regulations. 
SEC. 159E. REVIEW AND UPDATE OF ACTION 

PLAN. 
(a) REVIEW.—Not later than January 1, 

2010, and every 3 years thereafter, the Direc-
tor of the Office of Management and Budget 
(referred to in this section as the ‘‘Director’’) 
shall publish a report that— 

(1) evaluates the progress achieved in im-
plementing the oil savings targets estab-
lished under section 159B; 

(2) analyzes the expected oil savings under 
the standards and requirements established 
under this subtitle and the amendments 
made by this subtitle; and 

(3)(A) analyzes the potential to achieve oil 
savings that are in addition to the savings 
required by section 159B; and 

(B) if the President determines that it is in 
the national interest, establishes a higher oil 
savings target for calendar year 2016 or any 
subsequent calendar year. 

(b) INADEQUATE OIL SAVINGS.—If the oil 
savings are less than the targets established 
under section 159B, simultaneously with the 
report required under subsection (a)— 

(1) the Director shall publish a revised ac-
tion plan that is adequate to achieve the tar-
gets; and 

(2) the Secretary of Energy, the Secretary 
of Transportation, and the Administrator 
shall propose new or revised regulations 
under subsections (a), (b), and (c), respec-
tively, of section 159C. 

(c) FINAL REGULATIONS.—Not later than 180 
days after the date on which regulations are 
proposed under subsection (b)(2), the Sec-
retary of Energy, the Secretary of Transpor-
tation, and the Administrator shall promul-
gate final versions of those regulations. 
SEC. 159F. BASELINE AND ANALYSIS REQUIRE-

MENTS. 
In performing the analyses and promul-

gating proposed or final regulations to estab-
lish standards and other requirements nec-
essary to achieve the oil savings required by 
this subtitle, the Director of the Office of 
Management and Budget, the Secretary of 
Energy, the Secretary of Transportation, 
and the Administrator shall— 

(1) determine oil savings as the projected 
reduction in oil consumption from the base-
line established by the reference case con-
tained in the report of the Energy Informa-
tion Administration entitled ‘‘Annual En-
ergy Outlook 2005’’; 

(2) determine the oil savings projections 
required on an annual basis for each of cal-
endar years 2008 through 2025; and 

(3) account for any overlap among the 
standards and other requirements to ensure 
that the projected oil savings from all the 
promulgated standards and requirements, 
taken together, are as accurate as prac-
ticable. 
SEC. 160. CLARIFICATION OF ECONOMIC SUB-

STANCE DOCTRINE. 
(a) IN GENERAL.—Section 7701 is amended by 

redesignating subsection (o) as subsection (p) 

and by inserting after subsection (n) the fol-
lowing new subsection: 

‘‘(o) CLARIFICATION OF ECONOMIC SUBSTANCE 
DOCTRINE; ETC.— 

‘‘(1) GENERAL RULES.— 
‘‘(A) IN GENERAL.—In any case in which a 

court determines that the economic substance 
doctrine is relevant for purposes of this title to 
a transaction (or series of transactions), such 
transaction (or series of transactions) shall have 
economic substance only if the requirements of 
this paragraph are met. 

‘‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—A transaction has economic 
substance only if— 

‘‘(I) the transaction changes in a meaningful 
way (apart from Federal tax effects) the tax-
payer’s economic position, and 

‘‘(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction and 
the transaction is a reasonable means of accom-
plishing such purpose. 

In applying subclause (II), a purpose of achiev-
ing a financial accounting benefit shall not be 
taken into account in determining whether a 
transaction has a substantial nontax purpose if 
the origin of such financial accounting benefit 
is a reduction of income tax. 

‘‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall not 
be treated as having economic substance by rea-
son of having a potential for profit unless— 

‘‘(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value of 
the expected net tax benefits that would be al-
lowed if the transaction were respected, and 

‘‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate of 
return. 

‘‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account as 
expenses in determining pre-tax profit under 
subparagraph (B)(ii). 

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘‘(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is in 
substance the borrowing of money or the acqui-
sition of financial capital directly or indirectly 
from a tax-indifferent party shall not be re-
spected if the present value of the deductions to 
be claimed with respect to the transaction is 
substantially in excess of the present value of 
the anticipated economic returns of the person 
lending the money or providing the financial 
capital. A public offering shall be treated as a 
borrowing, or an acquisition of financial cap-
ital, from a tax indifferent party if it is reason-
ably expected that at least 50 percent of the of-
fering will be placed with tax-indifferent par-
ties. 

‘‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction with 
a tax-indifferent party shall not be respected 
if— 

‘‘(i) it results in an allocation of income or 
gain to the tax indifferent party in excess of 
such party’s economic income or gain, or 

‘‘(ii) it results in a basis adjustment or shift-
ing of basis on account of overstating the in-
come or gain of the tax indifferent party. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means the 
common law doctrine under which tax benefits 
under subtitle A with respect to a transaction 
are not allowable if the transaction does not 
have economic substance or lacks a business 
purpose. 

‘‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or en-
tity not subject to tax imposed by subtitle A. A 
person shall be treated as a tax-indifferent 

party with respect to a transaction if the items 
taken into account with respect to the trans-
action have no substantial impact on such per-
son’s liability under subtitle A. 

‘‘(C) EXCEPTION FOR PERSONAL TRANSACTIONS 
OF INDIVIDUALS.—In the case of an individual, 
this subsection shall apply only to transactions 
entered into in connection with a trade or busi-
ness or an activity engaged in for the produc-
tion of income. 

‘‘(D) TREATMENT OF LESSORS.—In applying 
paragraph (1)(B)(ii) to the lessor of tangible 
property subject to a lease— 

‘‘(i) the expected net tax benefits with respect 
to the leased property shall not include the ben-
efits of— 

‘‘(I) depreciation, 
‘‘(II) any tax credit, or 
‘‘(III) any other deduction as provided in 

guidance by the Secretary, and 
‘‘(ii) subclause (II) of paragraph (1)(B)(ii) 

shall be disregarded in determining whether any 
of such benefits are allowable. 

‘‘(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in this 
subsection, the provisions of this subsection 
shall not be construed as altering or sup-
planting any other rule of law, and the require-
ments of this subsection shall be construed as 
being in addition to any such other rule of law. 

‘‘(5) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
subsection. Such regulations may include ex-
emptions from the application of this sub-
section.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en-
tered into after the date of the enactment of this 
Act. 
SEC. 5522. PENALTY FOR UNDERSTATEMENTS AT-

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 68 
is amended by inserting after section 6662A the 
following new section: 
SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction un-
derstatement for any taxable year, there shall be 
added to the tax an amount equal to 40 percent 
of the amount of such understatement. 

‘‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be applied 
by substituting ‘20 percent’ for ‘40 percent’ with 
respect to the portion of any noneconomic sub-
stance transaction understatement with respect 
to which the relevant facts affecting the tax 
treatment of the item are adequately disclosed in 
the return or a statement attached to the return. 

‘‘(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ means 
any amount which would be an understatement 
under section 6662A(b)(1) if section 6662A were 
applied by taking into account items attrib-
utable to noneconomic substance transactions 
rather than items to which section 6662A would 
apply without regard to this paragraph. 

‘‘(2) NONECONOMIC SUBSTANCE TRANSACTION.— 
The term ‘noneconomic substance transaction’ 
means any transaction if— 

‘‘(A) there is a lack of economic substance 
(within the meaning of section 7701 (0)(1)) for 
the transaction giving rise to the claimed benefit 
or the transaction was not respected under sec-
tion 7701 (0)(2), or 

‘‘(B) the transaction fails to meet the require-
ments of any similar rule of law. 

‘‘(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘‘(1) IN GENERAL.—If the 1st letter of proposed 
deficiency which allows the taxpayer an oppor-
tunity for administrative review in the Internal 
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Revenue Service Office of Appeals has been sent 
with respect to a penalty to which this section 
applies, only the Commissioner of Internal Rev-
enue may compromise all or any portion of such 
penalty. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2) and (3) of section 6707A(d) shall 
apply for purposes of paragraph (1). 

‘‘(e) COORDINATION WITH OTHER PENALTIES.— 
Except as otherwise provided in this part, the 
penalty imposed by this section shall be in addi-
tion to any other penalty imposed by this title. 

‘‘(f) Cross References.— 
‘‘(1) For coordination of penalty with under-

statements under section 6662 and other special 
rules, see section 6662A(e). 

‘‘(2) For reporting of penalty imposed under 
this section to the Securities and Exchange 
Commission, see section 6707 A(e).’. 

(b) COORDINATION WITH OTHER UNDERSTATE-
MENTS AND PENALTIES.— 

(1) The second sentence of section 
6662(d)(2)(A) is amended by inserting ‘‘and 
without regard to items with respect to which a 
penalty is imposed by section 6662B’’ before the 
period at the end. 

(2) Subsection (e) of section 6662A is amend-
ed.— 

(A) in paragraph (1), by inserting ‘‘and non-
economic substance transaction understate-
ments’’ after ‘‘reportable transaction under-
statements’’ both places it appears, 

(B) in paragraph (2)(A), by inserting ‘‘and a 
noneconomic substance transaction understate-
ment’’ after ‘‘reportable transaction understate-
ment’’, 

(C) in paragraph (2)(B), by inserting ‘‘6662B 
or’’ before ‘‘6663’’, 

(D) in paragraph (2)(C)(i), by inserting ‘‘or 
section 6662B’’ before the period at the end, 

(E) in paragraph (2)(C)(ii), by inserting ‘‘and 
section 6662B’’ after ‘‘This section’’, 

(F) in paragraph (3), by inserting ‘‘or non-
economic substance transaction understate-
ment’’ after ‘‘reportable transaction understate-
ment’’, and 

(G) by adding at the end the following new 
paragraph: 

‘‘(4) Noneconomic substance transaction un-
derstatement.—For purposes of this subsection, 
the term ‘noneconomic substance transaction 
understatement’ has the meaning given such 
term by section 6662B(c).’’. 

(3) Subsection (e) of section 6707A is amend-
ed.— 

(A) by striking ‘‘or’’ at the end of subpara-
graph (B), and 

(B) by striking subparagraph (C) and insert-
ing the following new subparagraphs: 

‘‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic sub-
stance transaction, or 

‘‘(D) is required to pay a penalty under sec-
tion 6662(h) with respect to any transaction and 
would (but for section 6662A(e)(2)(C)) have been 
subject to penalty under section 6662A at a rate 
prescribed under section 6662A(c) or under sec-
tion 6662B,’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions for part II of subchapter A of chapter 68 
is amended by inserting after the item relating 
to section 6662A the following new item: 

‘‘SEC. 6662B. Penalty for understatements at-
tributable to transactions lacking economic sub-
stance, etc.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en-
tered into after the date of the enactment of this 
Act. 
SEC. 5523. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONECONOMIC SUB-
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163(m) (relating to 
interest on unpaid taxes attributable to nondis-
closed reportable transactions) is amended— 

(1) by striking ‘‘attributable’’ and all that fol-
lows and inserting the following: ‘‘attributable 
to— 

‘‘(1) the portion of any reportable transaction 
understatement (as defined in section 6662A(b)) 
with respect to which the requirement of section 
6664(d)(2)(A) is not met, or 

‘‘(2) any noneconomic substance transaction 
understatement (as defined in section 
6662B(c))’’, and 

(2) by inserting ‘‘AND NONECONOMIC SUB-
STANCE TRANSACTIONS’’ in the heading thereof 
after ‘TRANSACTIONS’ ’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions after 
the date of the enactment of this Act in taxable 
years ending after such date. 

SA 959. Mr. ROCKEFELLER (for him-
self, Mr. BUNNING, and Mr. BYRD) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

On page 35 (of title XV as agreed to), strike 
lines 10 through 16, and insert the following: 

‘‘(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require-
ments of subparagraph (B). An applicant 
may only submit an application during the 3- 
year period beginning on the date the Sec-
retary establishes the program under para-
graph (1). 

‘‘(B) REQUIREMENTS FOR APPLICATIONS FOR 
CERTIFICATION.—An application under sub-
paragraph (A) shall contain such information 
as the Secretary may require in order to 
make a determination to accept or reject an 
application for certification as meeting the 
requirements under subsection (e)(1). Any in-
formation contained in the application shall 
be protected as provided in section 552(b)(4) 
of title 5, United States Code. 

‘‘(C) TIME TO ACT UPON APPLICATIONS FOR 
CERTIFICATION.—The Secretary shall issue a 
determination as to whether an applicant 
has met the requirements under subsection 
(e)(1) within 60 days following the date of 
submittal of the application for certifi-
cation. 

‘‘(D) TIME TO MEET CRITERIA FOR CERTIFI-
CATION.—Each applicant for certification 
shall have 2 years from the date of accept-
ance by the Secretary of the application dur-
ing which to provide to the Secretary evi-
dence that the criteria set forth in sub-
section (e)(2) have been met. 

‘‘(E) PERIOD OF ISSUANCE.—An applicant 
which receives a certification shall have 5 
years from the date of issuance of the certifi-
cation in order to place the project in service 
and if such project is not placed in service by 
that time period then the certification shall 
no longer be valid.’’. 

On page 36 (of title XV as agreed to), strike 
lines 14 through 23. 

On page 36 (of title XV as agreed to), line 
24, strike ‘‘(6)’’ and insert ‘‘(5)’’. 

On page 37 (of title XV as agreed to), line 
16, strike ‘‘commitment’’. 

On page 37, line 17, strike ‘‘(e)(4)(B)’’ and 
insert ‘‘paragraph (2)’’. 

On page 37 (of title XV as agreed to), line 
19, strike ‘‘(f)(2)(B)(ii)’’ and insert ‘‘para-
graph (2)(D)’’. 

On page 37 (of title XV as agreed to), line 
20, strike ‘‘commitment’’. 

On page 37, between lines 22 and 23, insert 
the following: 

‘‘(C) REALLOCATION.—If the Secretary de-
termines that megawatts under clause (i) or 
(ii) of paragraph (3)(B) are available for re-
allocation pursuant to the requirements set 
forth in paragraph (2), the Secretary is au-
thorized to conduct an additional program 
for applications for certification.’’. 

On page 38 (of title XV as agreed to), line 
7, strike ‘‘or polygeneration’’. 

On page 38 (of title XV as agreed to), begin-
ning with line 13 strike all through page 39, 
line 25, and insert the following: 

‘‘(C) the project, consisting of one or more 
electric generation units at one site, will 
have a total nameplate generating capacity 
of at least 400 megawatts; 

‘‘(D) the applicant demonstrates that there 
is a letter of intent signed by an officer of an 
entity willing to purchase the majority of 
the output of the project or signed by an offi-
cer of a utility indicating that the elec-
tricity capacity addition is consistent with 
that utility’s integrated resource plan as ap-
proved by the regulatory or governing body 
that oversees electricity capacity alloca-
tions of the utility; 

‘‘(E) there is evidence of ownership or con-
trol of a site of sufficient size to allow the 
proposed project to be constructed and to op-
erate on a long-term basis; and 

‘‘(F) the project will be located in the 
United States. 

‘‘(2) REQUIREMENTS FOR CERTIFICATION.— 
For the purpose of subsection (d)(2)(D), a 
project shall be eligible for certification only 
if the Secretary determines that— 

‘‘(A) the applicant for certification has re-
ceived all Federal and State environmental 
authorizations or reviews necessary to com-
mence construction of the project; and 

‘‘(B) the applicant for certification, except 
in the case of a retrofit or repower of an ex-
isting electric generation unit, has pur-
chased or entered into a binding contract for 
the purchase of the main steam turbine or 
turbines for the project, except that such 
contract may be contingent upon receipt of a 
certification under subsection (d)(2).’’. 

On page 40 (of title XV as agreed to), strike 
‘‘(2)’’ and insert ‘‘(3)’’. 

On page 40 (of title XV as agreed to), line 
4, strike ‘‘subsection (d)(3)(B)(i)’’ and insert 
‘‘subsection (d)(2)’’. 

On page 40 (of title XV as agreed to), begin-
ning with line 19, strike all through page 42, 
line 6. 

On page 42 (of title XV as agreed to), line 
18, strike ‘‘the vendor warrants that’’. 

On page 44, after line 25, insert the fol-
lowing: 

‘‘(h) APPLICABILITY.—No use of technology 
(or level of emission reduction solely by rea-
son of the use of the technology), and no 
achievement of any emission reduction by 
the demonstration of any technology or per-
formance level, by or at one or more facili-
ties with respect to which a credit is allowed 
under this section, shall be considered to in-
dicate that the technology or performance 
level is— 

‘‘(1) adequately demonstrated for purposes 
of section 111 of the Clean Air Act (42 U.S. C. 
7411); 

‘‘(2) achievable for purposes of section 169 
of that Act (42 U.S. C. 7479); or 

‘‘(3) achievable in practice for purposes of 
section 171 of such Act (42 U.S.C. 7501). 

SA 960. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

On page 134, strike lines 1 through 7, and 
insert the following: 

(2) RENEWABLE ENERGY.—The term ‘‘renew-
able energy’’ means electric energy gen-
erated from solar, wind, biomass, landfill 
gas, ocean (including tidal, wave, current, 
and thermal), geothermal, municipal solid 
waste, or new hydroelectric generation ca-
pacity achieved from— 
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(A) hydroelectric facilities installed at ex-

isting dams subject to all applicable environ-
mental laws and licensing and regulatory re-
quirements that are placed in service on or 
after the date of enactment of this Act; or 

(B) increased efficiency or addition of new 
capacity at a hydroelectric project in exist-
ence on the date of enactment of this Act. 

SA 961. Mr. ALEXANDER (for him-
self, Mr. WARNER, Ms. LANDRIEU, Mr. 
MCCAIN, Mr. ALLEN, Mr. VOINOVICH, Mr. 
BROWNBACK, Mr. BURR, and Mr. 
BUNNING) proposed an amendment to 
the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; as follows: 

On page 697, between lines 6 and 7, insert 
the following: 
SEC. 1270A. LOCAL CONTROL FOR SITING OF 

WINDMILS. 
(a) LOCAL NOTIFICATION.—Prior to the Fed-

eral Energy Regulatory Commission issuing 
to any wind turbine project its Exempt- 
Wholesale Generator Status, Market-Based 
Rate Authority, or Qualified Facility rate 
schedule, the wind project shall complete its 
Local Notification Process. 

(b) LOCAL NOTIFICATION PROCESS.— 
(1) In this section, the term ‘‘Local Au-

thorities’’ means the governing body, and 
the senior executive of the body, at the low-
est level of government that possesses au-
thority under State law to carry out this 
Act. 

(2) Applicant shall notify in writing the 
Local Authorities on the day of the filing of 
such Market-Based Rate application or Fed-
eral Energy Regulatory Commission Form 
number 556 (or a successor form) at the Fed-
eral Energy Regulatory Commission. Evi-
dence of such notification shall be submitted 
to the Federal Energy Regulatory Commis-
sion. 

(3) The Federal Energy Regulatory Com-
mission shall notify in writing the Local Au-
thorities within 10 days of the filing of such 
Market-Based Rate application or Federal 
Energy Regulatory Commission Form num-
ber 556 (or a successor form) at the Federal 
Energy Regulatory Commission. 

(4) The Federal Energy Regulatory Com-
mission shall not issue to the project Mar-
ket-Based Rate Authority, Exempt Whole-
saler Generator Status, or Qualified Facility 
rate schedule, until 180 days after the date 
on which the Federal Energy Regulatory 
Commission notifies the Local Authorities 
under paragraph (3). 

(c) HIGHLY SCENIC AREA AND FEDERAL 
LAND.— 

(1)(A) A Highly Scenic Area is— 
(i) any area listed as an official United Na-

tions Educational, Scientific, and Cultural 
Organization World Heritage Site, as sup-
ported by the Department of the Interior, 
the National Park Service, and the Inter-
national Council on Monuments and Sites; 

(ii) land designated as a National Park; 
(iii) a National Lakeshore; 
(iv) a National Seashore; 
(v) a National Wildlife Refuge that is adja-

cent to an ocean; 
(vi) a National Military Park; 
(vii) the Flint Hills National Wildlife Re-

serve; 
(viii) the Tallgrass Prairie National Pre-

serve; 
(ix) White Mountains National Forest; or 
(x) the Flint Hills Tallgrass Prairie Pre-

serve or the Konza Prairie in the State of 
Kansas. 

(B) The term ‘‘Highly Scenic Area’’ does 
not include— 

(i) the Pueblo de Taos World Heritage 
Area; 

(ii) any coastal wildlife refuge located in 
the State of Louisiana; or 

(iii) any area in the State of Alaska. 
(2) A Qualified Wind Project is any wind- 

turbine project located— 
(A)(i) in a Highly Scenic Area; or 
(ii) within 20 miles of the boundaries of an 

area described in subparagraph (A), (B), (C), 
(D), or (F) of paragraph (1); or 

(B) within 20 miles off the coast of a Na-
tional Wildlife Refuge that is adjacent to an 
ocean. 

(3) Prior to the Federal Energy Regulatory 
Commission issuing to a Qualified Wind 
Project its Exempt-Wholesale Generator 
Status, Market-Based Rate Authority, or 
Qualified Facility rate schedule, an environ-
mental impact statement shall be conducted 
and completed by the lead agency in accord-
ance with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4321 et seq.). If no 
lead agency is designated, the lead agency 
shall be the Department of the Interior. 

(4) The environmental impact statement 
determination shall be issued within 12 
months of the date of application. 

(5) Such environmental impact statement 
review shall include a cumulative impacts 
analysis addressing visual impacts and avian 
mortality analysis of a Qualified Wind 
Project. 

(6) A Qualified Wind Project shall not be 
eligible for any Federal tax subsidy. 

(d) EFFECTIVE DATE.— 
(1) This section shall expire 10 years after 

the date of enactment of this Act. 
(2) Nothing in this section shall prevent or 

discourage environmental review of any wind 
projects or any Qualified Wind Project on a 
State or local level. 

(e) EFFECT OF SECTION.—Nothing in this 
section shall apply to a project that, as of 
the date of enactment of this Act— 

(1) is generating energy; or 
(2) has been issued a permit by the Federal 

Energy Regulatory Commission. 

SA 962. Mr. JEFFORDS submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 724, line 12, insert before ‘‘shall 
enter’’ the following: ‘‘, in consultation with 
the Administrator of the Environmental 
Protection Agency,’’. 

On page 726, line 5, insert ‘‘and the Admin-
istrator of the Environmental Protection 
Agency’’ after ‘‘Interior’’. 

On page 726, line 10, insert before ‘‘shall re-
port’’ the following: ‘‘and the Administrator 
of the Environmental Protection Agency’’; 
after consulting with states, 

On page 726, line 14, strike ‘‘Secretary’s 
agreement or disagreement’’ and insert 
‘‘agreement or disagreement of the Sec-
retary of the Interior and the Administrator 
of the Environmental Protection Agency’’. 

SA 963. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

1. On page 3, strike Line 18, and insert ‘‘the 
consent of the Governor and State Legisla-
tures of all other states’’ 

2. On page 7, Line 14, after ‘‘Governor)’’ 
strike ‘‘may’’ and insert ‘‘must have the con-
sent of every Governor and State Legislature 
with a coast that is under the OCS moratoria 
as of January 1, 2005 in order to’’ 

SA 964. Mr. CORZINE submitted an 
amendment intended to be proposed by 

him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

On page 7, Line 14, after ‘‘Governor)’’ 
strike ‘‘may’’ and insert ‘‘must have the con-
sent of every Governor and State Legislature 
with a coast that is under the OCS moratoria 
as of January 1, 2005 in order to’’ 

SA 965. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

1. On page 14, strike Lines 14 through 17 

SA 966. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

1. On page 14, strike Lines 4–6 
2. On page 14, strike lines 9–10 
3. On page 14, strike lines 11–17 

SA 967. Mr. CORZINE submitted an 
amendment intended to be proposed by 
him to the bill H.R. 6, to ensure jobs 
for our future with secure, affordable, 
and reliable energy; which was ordered 
to lie on the table; as follows: 

1. On page 14, strike Lines 4 through 17 and 
insert ‘‘all such funds, to states and to local 
political subdivisions, shall only be expend-
able for mitigation measures and environ-
mental restoration projects, fully subject to 
NEPA review, that specifically repair the ad-
verse impacts of onshore and offshore facili-
ties and operations associated with federal 
offshore oil and gas leasing, exploration, and 
development activities’’ 

SA 968. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COALMINE GAS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business 
credits), as amended by this Act, is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 45O. CREDIT FOR CAPTURING COALMINE 

GAS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the coalmine gas capture credit for 
any taxable year is an amount equal to the 
product of— 

‘‘(1) the credit amount, and 
‘‘(2) the qualified credit coalmine gas cap-

tured which is attributable to the taxpayer. 
‘‘(b) CREDIT AMOUNT.—For purposes of this 

section, the credit amount is $0.517 per 1,000 
cubic feet of qualified coalmine gas captured. 

‘‘(c) QUALIFIED COALMINE GAS CAPTURED.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
coalmine gas captured’ means any coalmine 
gas which is— 

‘‘(A) captured or extracted by the taxpayer 
during the period –beginning after Sep-
tember 30, 2005, and ending before January 1, 
2008, –and 

‘‘(B) utilized as a fuel source or sold by or 
on behalf of the taxpayer –to an unrelated 
person during such period. 
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‘‘(2) SPECIAL RULE FOR ADVANCED EXTRAC-

TION.—In the case of coalmine gas which is 
captured in advance of coal mining oper-
ations, the credit under subsection (a) shall 
be allowed only after the date the coal ex-
traction occurs in the immediate area where 
the coalmine gas was removed. 

‘‘(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—This paragraph shall not apply to the 
capture or extraction of coalmine gas from 
coal mining operations with respect to any 
period in which such coal mining operations 
are not in compliance with applicable State 
and Federal pollution prevention, control, 
and permit requirements. 

‘‘(4) DEFINITIONS.— 
‘‘(A) COALMINE GAS.—For purposes of this 

paragraph, the term ‘coalmine gas’ means 
any methane gas which is— 

‘‘(i) liberated during or as a result of do-
mestic coal mining –operations, or 

‘‘(ii) extracted up to 10 years in advance of 
domestic coal –––mining operations as part 
of a specific plan to mine a coal ––––de-
posit.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986, as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (24), by striking the period 
at the end of paragraph (24) and inserting ‘‘, 
plus’’, and by adding at the end the following 
new paragraph: 

‘‘(25) the coalmine gas capture credit de-
termined under section 45O.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert-
ing after section 45N the following: 
‘‘Sec. 45O. Credit for capturing coalmine 

gas.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 969. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COALMINE GAS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business 
credits), as amended by this Act, is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 45O. CREDIT FOR CAPTURING COALMINE 

GAS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the coalmine gas capture credit for 
any taxable year is an amount equal to the 
product of— 

‘‘(1) the credit amount, and 
‘‘(2) the qualified credit coalmine gas cap-

tured which is attributable to the taxpayer. 
‘‘(b) CREDIT AMOUNT.—For purposes of this 

section, the credit amount is $0.517 per 1,000 
cubic feet of qualified coalmine gas captured. 

‘‘(c) QUALIFIED COALMINE GAS CAPTURED.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
coalmine gas captured’ means any coalmine 
gas which is— 

‘‘(A) captured or extracted by the taxpayer 
during the period –beginning after Sep-
tember 30, 2005, and ending before January 1, 
2008, –and 

‘‘(B) utilized as a fuel source or sold by or 
on behalf of the taxpayer –to an unrelated 
person during such period. 

‘‘(2) SPECIAL RULE FOR ADVANCED EXTRAC-
TION.—In the case of coalmine gas which is 
captured in advance of coal mining oper-
ations, the credit under subsection (a) shall 
be allowed only after the date the coal ex-
traction occurs in the immediate area where 
the coalmine gas was removed. 

‘‘(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—This paragraph shall not apply to the 
capture or extraction of coalmine gas from 
coal mining operations with respect to any 
period in which such coal mining operations 
are not in compliance with applicable State 
and Federal pollution prevention, control, 
and permit requirements. 

‘‘(4) DEFINITIONS.— 
‘‘(A) COALMINE GAS.—For purposes of this 

paragraph, the term ‘coalmine gas’ means 
any methane gas which is— 

‘‘(i) liberated during or as a result of do-
mestic coal mining –operations, or 

‘‘(ii) extracted up to 10 years in advance of 
domestic coal –––mining operations as part 
of a specific plan to mine a coal ––––de-
posit.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986, as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (24), by striking the period 
at the end of paragraph (24) and inserting ‘‘, 
plus’’, and by adding at the end the following 
new paragraph: 

‘‘(25) the coalmine gas capture credit de-
termined under section 45O.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert-
ing after section 45N the following: 
‘‘Sec. 45O. Credit for capturing coalmine 

gas.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 970. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COALMINE GAS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business 
credits), as amended by this Act, is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 45O. CREDIT FOR CAPTURING COALMINE 

GAS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the coalmine gas capture credit for 
any taxable year is an amount equal to the 
product of— 

‘‘(1) the credit amount, and 
‘‘(2) the qualified credit coalmine gas cap-

tured which is attributable to the taxpayer. 
‘‘(b) CREDIT AMOUNT.—For purposes of this 

section, the credit amount is $0.517 per 1,000 
cubic feet of qualified coalmine gas captured. 

‘‘(c) QUALIFIED COALMINE GAS CAPTURED.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
coalmine gas captured’ means any coalmine 
gas which is— 

‘‘(A) captured or extracted by the taxpayer 
during the period –beginning after Sep-
tember 30, 2005, and ending before January 1, 
2008, –and 

‘‘(B) utilized as a fuel source or sold by or 
on behalf of the taxpayer –to an unrelated 
person during such period. 

‘‘(2) SPECIAL RULE FOR ADVANCED EXTRAC-
TION.—In the case of coalmine gas which is 
captured in advance of coal mining oper-
ations, the credit under subsection (a) shall 
be allowed only after the date the coal ex-
traction occurs in the immediate area where 
the coalmine gas was removed. 

‘‘(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—This paragraph shall not apply to the 
capture or extraction of coalmine gas from 
coal mining operations with respect to any 
period in which such coal mining operations 
are not in compliance with applicable State 
and Federal pollution prevention, control, 
and permit requirements. 

‘‘(4) DEFINITIONS.— 
‘‘(A) COALMINE GAS.—For purposes of this 

paragraph, the term ‘coalmine gas’ means 
any methane gas which is— 

‘‘(i) liberated during or as a result of do-
mestic coal mining –operations, or 

‘‘(ii) extracted up to 10 years in advance of 
domestic coal –––mining operations as part 
of a specific plan to mine a coal ––––de-
posit.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986, as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (24), by striking the period 
at the end of paragraph (24) and inserting ‘‘, 
plus’’, and by adding at the end the following 
new paragraph: 

‘‘(25) the coalmine gas capture credit de-
termined under section 45O.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert-
ing after section 45N the following: 
‘‘Sec. 45O. Credit for capturing coalmine 

gas.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 971. Mr. ROCKEFELLER sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, Re-
served; which was ordered to lie on the 
table; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COALMINE GAS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business 
credits), as amended by this Act, is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 45O. CREDIT FOR CAPTURING COALMINE 

GAS. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the coalmine gas capture credit for 
any taxable year is an amount equal to the 
product of— 

‘‘(1) the credit amount, and 
‘‘(2) the qualified credit coalmine gas cap-

tured which is attributable to the taxpayer. 
‘‘(b) CREDIT AMOUNT.—For purposes of this 

section, the credit amount is $0.517 per 1,000 
cubic feet of qualified coalmine gas captured. 

‘‘(c) QUALIFIED COALMINE GAS CAPTURED.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
coalmine gas captured’ means any coalmine 
gas which is— 

‘‘(A) captured or extracted by the taxpayer 
during the period –beginning after Sep-
tember 30, 2005, and ending before January 1, 
2008, –and 

‘‘(B) utilized as a fuel source or sold by or 
on behalf of the taxpayer –to an unrelated 
person during such period. 

‘‘(2) SPECIAL RULE FOR ADVANCED EXTRAC-
TION.—In the case of coalmine gas which is 
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captured in advance of coal mining oper-
ations, the credit under subsection (a) shall 
be allowed only after the date the coal ex-
traction occurs in the immediate area where 
the coalmine gas was removed. 

‘‘(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—This paragraph shall not apply to the 
capture or extraction of coalmine gas from 
coal mining operations with respect to any 
period in which such coal mining operations 
are not in compliance with applicable State 
and Federal pollution prevention, control, 
and permit requirements. 

‘‘(4) DEFINITIONS.— 
‘‘(A) COALMINE GAS.—For purposes of this 

paragraph, the term ‘coalmine gas’ means 
any methane gas which is— 

‘‘(i) liberated during or as a result of do-
mestic coal mining –operations, or 

‘‘(ii) extracted up to 10 years in advance of 
domestic coal –––mining operations as part 
of a specific plan to mine a coal ––––de-
posit.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) of the Inter-
nal Revenue Code of 1986, as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (24), by striking the period 
at the end of paragraph (24) and inserting ‘‘, 
plus’’, and by adding at the end the following 
new paragraph: 

‘‘(25) the coalmine gas capture credit de-
termined under section 45O.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 of such Code, as 
amended by this Act, is amended by insert-
ing after section 45N the following: 
‘‘Sec. 45O. Credit for capturing coalmine 

gas.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SA 972. Mr. WARNER (for himself, 
Mr. ALEXANDER, and Mr. VOINOVICH) 
proposed an amendment to the bill 
H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 327, after line 21, add the fol-
lowing: 
SEC. 390. GAS-ONLY LEASES; STATE REQUESTS 

TO EXAMINE ENERGY AREAS. 
(a) GAS-ONLY LEASES.—Section 8 of the 

Outer Continental Shelf Lands Act (43 U.S.C. 
1337) (as amended by section 321) is amended 
by adding at the end the following: 

‘‘(q) GAS-ONLY LEASES.— 
‘‘(1) IN GENERAL.—The Secretary may issue 

a lease under this section beginning in the 
2007–2012 plan period that authorizes develop-
ment and production only of gas and associ-
ated condensate in accordance with regula-
tions issued under paragraph (2). 

‘‘(2) REGULATIONS.—Not later than October 
1, 2006, the Secretary shall issue regulations 
that, for purposes of this section— 

‘‘(A) define natural gas so that the defini-
tion— 

‘‘(i) includes— 
‘‘(I) hydrocarbons and other substances in 

a gaseous state at atmospheric pressure and 
a temperature of 60 degrees Fahrenheit; 

‘‘(II) liquids that condense from natural 
gas in the process of treatment, dehydration, 
decompression, or compression prior to the 
point for measuring volume and quality of 
the production established by the Minerals 
Management Service; and 

‘‘(III) natural gas liquefied for transpor-
tation; and 

‘‘(ii) excludes crude oil; 
‘‘(B) provide that gas-only leases shall con-

tain the same rights and obligations estab-
lished for oil and gas leases; 

‘‘(C) provide that, in reviewing the ade-
quacy of bids for gas-only leases, the Min-
erals Management Service shall exclude the 
value of any crude oil estimated to be discov-
ered within the boundaries of the leasing 
area; 

‘‘(D) provide for cancellation of a gas-only 
lease, with payment of the fair value of the 
lease rights canceled, if the Secretary deter-
mines that any natural gas discovered with-
in the boundaries of the leasing area cannot 
be produced without causing an unacceptable 
waste of crude oil discovered in association 
with the natural gas; and 

‘‘(E) provide that, at the request and with 
the consent of the Governor of the State ad-
jacent to the lease area, as determined under 
section 18(i)(2)(B)(i), and with the consent of 
the lessee, an existing gas-only lease may be 
converted, without an increase in the rental 
or royalty rate and without further payment 
in the nature of a lease bonus, to a lease 
under subsection (b), in accordance with a 
process, to be established by the Secretary, 
that requires— 

‘‘(i) consultation by the Secretary with the 
Governor of the State and the lessee with re-
spect to the operating conditions of the 
lease, taking into consideration environ-
mental resource conservation and recovery, 
economic factors, and other factors, as the 
Secretary determines to be relevant; and 

‘‘(ii) compliance with the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). 

‘‘(3) EFFECT OF OTHER LAWS.—Any Federal 
law (including regulations) that applies to an 
oil and gas lease on the Outer Continental 
Shelf shall apply to a gas-only lease issued 
under this subsection.’’. 

(b) STATE REQUESTS TO EXAMINE ENERGY 
AREAS.—Section 18 of the Outer Continental 
Shelf Lands Act (43 U.S.C. 1344) is amended 
by adding at the end the following: 

‘‘(i) STATE REQUESTS TO EXAMINE ENERGY 
AREAS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) LEASE.—The term ‘lease’ includes a 

gas-only lease under section 8(q). 
‘‘(B) MORATORIUM AREA.—The term ‘mora-

torium area’ means— 
‘‘(i) any area withdrawn from disposition 

by leasing by the memorandum entitled 
‘Memorandum on Withdrawal of Certain 
Areas of the United States Outer Conti-
nental Shelf from Leasing Disposition’ (34 
Weekly Comp. Pres. Doc. 1111 (June 12, 1998)); 
and 

‘‘(ii) any area of the outer Continental 
Shelf as to which Congress has denied the 
use of appropriated funds or other means for 
preleasing, leasing, or related activities. 

‘‘(2) RESOURCE ESTIMATES.— 
‘‘(A) REQUESTS.—At any time, the Gov-

ernor of an affected State, acting on behalf 
of the State, may request the Secretary to 
provide a current estimate of proven and po-
tential gas, or oil and gas, resources in any 
moratorium area (or any part of the morato-
rium area the Governor identifies) adjacent 
to, or lying seaward of the coastline of, that 
State. 

‘‘(B) RESPONSE OF SECRETARY.—Not later 
than 45 days after the date on which the Gov-
ernor of a State requests an estimate under 
subparagraph (A), the Secretary shall pro-
vide— 

‘‘(i) a delineation of the lateral boundaries 
between the coastal States, in accordance 
with— 

‘‘(I) any judicial decree or interstate com-
pact delineating lateral offshore boundaries 
between coastal States: 

‘‘(II) any principles of domestic and inter-
national law governing the delineation of 
lateral offshore boundaries; and 

‘‘(III) to the maximum extent practicable, 
existing lease boundaries and block lines 

based on the official protraction diagrams of 
the Secretary; 

‘‘(ii) a current inventory of proven and po-
tential gas, or oil and gas, resources in any 
moratorium areas within the area off the 
shore of a State, in accordance with the lat-
eral boundaries delineated under clause (i), 
as requested by the Governor; and 

‘‘(iii) an explanation of the planning proc-
esses that could lead to the leasing, explo-
ration, development, and production of the 
gas, or oil and gas, resources within the area 
identified. 

‘‘(3) MAKING CERTAIN AREAS AVAILABLE FOR 
LEASING.— 

‘‘(A) PETITION.— 
‘‘(i) IN GENERAL.—On consideration of the 

information received from the Secretary, the 
Governor (acting on behalf of the State of 
the Governor) may submit to the Secretary 
a petition requesting that the Secretary 
make available for leasing any portion of a 
moratorium area off the coast of the State, 
in accordance with the lateral boundaries de-
lineated under paragraph (2)(B)(i). 

‘‘(ii) CONTENTS.—In a petition under clause 
(i), a Governor may request that an area de-
scribed in that clause be made available for 
leasing under subsection (b) or (q), or both, 
of section 8. 

‘‘(B) ACTION BY SECRETARY.—Not later than 
90 days after the date of receipt of a petition 
under subparagraph (A), the Secretary shall 
approve the petition unless the Secretary de-
termines that leasing in the affected area 
presents a significant likelihood of incidents 
associated with the development of resources 
that would cause serious harm or damage to 
the marine resources of the area or of an ad-
jacent State. 

‘‘(C) FAILURE TO ACT.—If the Secretary 
fails to approve or deny a petition in accord-
ance with subparagraph (B), the petition 
shall be considered to be approved as of the 
date that is 90 days after the date of receipt 
of the petition. 

‘‘(D) TREATMENT.—Notwithstanding any 
other provision of this section, not later 
than 180 days after the date on which a peti-
tion is approved, or considered to be ap-
proved, under subparagraph (B) or (C), the 
Secretary shall— 

‘‘(i) treat the petition of the Governor 
under subparagraph (A) as a proposed revi-
sion to a leasing program under this section; 
and 

‘‘(ii) except as provided in subparagraph 
(E), expedite the revision of the 5-year outer 
Continental Shelf oil and gas leasing pro-
gram in effect as of that date to include any 
lease sale for any area covered by the peti-
tion. 

‘‘(E) INCLUSION IN SUBSEQUENT PLANS.— 
‘‘(i) IN GENERAL.—If there are fewer than 18 

months remaining in the 5-year outer Conti-
nental Shelf oil and gas leasing program de-
scribed in subparagraph (D)(ii), the Sec-
retary, without consultation with any State, 
shall include the areas covered by the peti-
tion in lease sales under the subsequent 5- 
year outer Continental Shelf oil and gas 
leasing program. 

‘‘(ii) ENVIRONMENTAL ASSESSMENT.—Before 
modifying a 5-Year Outer Continental Shelf 
Oil and Gas Leasing Program under clause 
(i), the Secretary shall complete an environ-
mental assessment that describes any antici-
pated environmental effect of leasing in the 
area under the petition. 

‘‘(F) SPENDING LIMITATIONS.—Any Federal 
spending limitation with respect to 
preleasing, leasing, or a related activity in 
an area made available for leasing under this 
paragraph shall terminate as of the date on 
which the petition of the Governor relating 
to the area is approved, or considered to be 
approved, under subparagraph (B) or (C). 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00213 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7192 June 22, 2005 
‘‘(G) COASTAL ZONE MANAGEMENT.—For pur-

poses of title III of the Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. 1451 et seq.), any 
activity relating to leasing and subsequent 
production in an area made available for 
leasing under this paragraph shall— 

‘‘(i) if the leased area is located more than 
20 miles offshore of an adjacent State (or the 
boundaries of the State as delineated under 
paragraph (2)(B)), be considered by the Sec-
retary of Commerce to be necessary to the 
interest of national security and be carried 
out notwithstanding the objection of a State 
to a consistency certification under that 
Act; or 

‘‘(ii) if the leased area is located not great-
er than 20 miles offshore of an adjacent 
State, be subject to section 307(c) of that Act 
(16 U.S.C. 1456(c)). 

‘‘(4) REVENUE SHARING.— 
‘‘(A) BONUS BIDS.—If the Governor of a 

State requests the Secretary to allow gas, or 
oil or natural gas, leasing in the moratorium 
area and the Secretary allows that leasing, 
the State shall, without further appropria-
tion or action, receive 25 percent of any 
bonus bid paid for leasing rights in the area. 

‘‘(B) POST LEASING REVENUES.—In addition 
to bonus bids under subparagraph (A), a 
State described in subparagraph (A) shall re-
ceive 25 percent of— 

‘‘(i) any lease rental minimum royalty; 
‘‘(ii) any royalty proceeds from a sale of 

royalties taken in kind by the Secretary; 
and 

‘‘(iii) any other revenues from a bidding 
system under section 8. 

‘‘(C) CONSERVATION ROYALTIES.—After mak-
ing distributions in accordance with sub-
paragraphs (A) and (B), and in accordance 
with section 31, the Secretary, in coordina-
tion with the Governor of a State, shall, 
without further appropriation or action, dis-
tribute a conservation royalty of 12.5 percent 
of Federal royalty revenues in an area leased 
under this section, not to exceed 
$1,250,000,000 for any year, to 1 or more of the 
following: 

‘‘(i) The Coastal and Estuary Habitat Res-
toration Trust Fund. 

‘‘(ii) The wildlife restoration fund estab-
lished under section 3 of the Pittman–Rob-
ertson Wildlife Restoration Act (16 U.S.C. 
669b). 

‘‘(iii) The Land and Water Conservation 
Fund to provide financial assistance to 
States under section 6 of that Act (16 U.S.C. 
460l–8). 

‘‘(5) APPLICATION.—This subsection shall 
not apply to— 

‘‘(A) any area designated as a national ma-
rine sanctuary or a national wildlife refuge; 

‘‘(B) the Lease Sale 181 planning area; 
‘‘(C) any area not included in the outer 

Continental Shelf; 
‘‘(D) the Great Lakes, as defined in section 

118(a)(3) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1268(a)(3)); 

‘‘(E) the eastern coast of the State of Flor-
ida; OR 

‘‘(F) Bristol Bay.’’. 
(c) GREAT LAKES OIL AND GAS DRILLING 

BAN.—No Federal or State permit or lease 
shall be issued for new oil and gas slant, di-
rectional, or offshore drilling in or under 1 or 
more of the Great Lakes (as defined in sec-
tion 118(a)(3) of the Federal Water Pollution 
Control Act (33 U.S.C. 1268(a)(3))). 

SA 973. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

On page 12, strike line 16 and insert the fol-
lowing: 

‘‘(5) PROHIBITION.—No exploration or pro-
duction activities under this subsection may 
be carried out within 100 nautical miles of a 
national park, national seashore, national 
military park, national marine sanctuary, 
location listed on the National Register of 
Historic Places, or State park facility. 

‘‘(6) APPLICATION.—This subsection shall 
not 

SA 974. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

Beginning on page 11, strike line 3 and all 
that follows through page 12, line 15 and in-
sert the following: 

‘‘(4) USE OF REVENUE.—If the Governor of a 
State requests the Secretary to allow gas, or 
oil or natural gas, leasing in the moratorium 
area, and the Secretary allows that leasing, 
any additional revenue raised by the leasing 
shall be deposited in the general fund of the 
Treasury for purposes of deficit reduction. 

SA 975. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

On page 12, strike line 16 and insert the fol-
lowing: 

‘‘(5) PROHIBITION.—No exploration or pro-
duction activities under this subsection may 
be carried out within 100 nautical miles of a 
military training area. 

‘‘(6) APPLICATION.—This subsection shall 
not 

SA 976. Mr. NELSON of Florida sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 6, to 
ensure jobs for our future with secure, 
affordable, and reliable energy; which 
was ordered to lie on the table; as fol-
lows: 

On page 12, strike line 16 and insert the fol-
lowing: 

‘‘(5) LIABILITY.—Any person that conducts 
exploration or production activities in ac-
cordance with a gas, or oil or natural gas, 
lease under this subsection shall be liable for 
any environmental or economic damages 
that result from those activities. 

‘‘(6) APPLICATION.—This subsection shall 
not 

SA 977. Mr. SNOWE submitted an 
amendment intended to be proposed to 
amendment SA 825 submitted by Mr. 
KERRY and intended to be proposed to 
the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; which was ordered to lie 
on the table; as follows: 

At the end of the amendment, add the fol-
lowing: 

(f) AUTHORITY TO PROVIDE DISASTER AS-
SISTANCE TO AQUACULTURE ENTERPRISES.— 
Section 18(b)(1) of the Small Business Act (15 
U.S.C. 647(b)(1)) is amended— 

(1) by striking ‘‘aquaculture,’’; and 
(2) by inserting before the semicolon at the 

end ‘‘, other than aquaculture’’. 

SA 978. Mr. FRIST (for Mr. CONRAD 
(for himself, Mr. DURBIN, and Ms. 

STABENOW)) proposed an amendment to 
the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; as follows: 

On page 767, strike lines 6 through 15, and 
insert the following: 

(D) facilities that— 
(i) generate 1 or more hydrogen-rich and 

carbon monoxide-rich product streams from 
the gasification of coal or coal waste; and 

(ii) use those streams to facilitate the pro-
duction of ultra clean premium fuels through 
the Fischer-Tropsch process. 

SA 979. Mr. FRIST (for Mr. HATCH 
(for himself and Mr. SALAZAR)) pro-
posed an amendment to the bill H.R. 6, 
to ensure jobs for our future with se-
cure, affordable, and reliable energy; as 
follows: 

Beginning on page 290, strike line 6 and all 
that follows through page 296, line 25, and in-
sert the following: 

SEC. 346. OIL SHALE AND TAR SANDS. 

(a) DECLARATION OF POLICY.—Congress de-
clares that it is the policy of the United 
States that— 

(1) United States oil shale and tar sands 
are strategically important domestic re-
sources that should be developed through 
methods that help reduce the growing de-
pendence of the United States on politically 
and economically unstable sources of foreign 
oil imports; 

(2) the development of oil shale and tar 
sands, for research and commercial develop-
ment, should be conducted in an economi-
cally feasible and environmentally sound 
manner, using practices that minimize im-
pacts; 

(3) development should occur at a delib-
erate pace, with an emphasis on sustain-
ability, to benefit the United States while 
taking into account affected States and com-
munities; and 

(4) the Secretary of the Interior should 
work toward developing a commercial leas-
ing program for oil shale and tar sands so 
that such a program can be implemented 
when production technologies are commer-
cially viable. 

(b) LEASING PROGRAM.— 
(1) RESEARCH AND DEVELOPMENT.— 
(A) IN GENERAL.—In accordance with sec-

tion 21 of the Mineral Leasing Act (30 U.S.C. 
241) and any other applicable law, except as 
provided in this section, not later than 1 
year after the date of enactment of this Act, 
from land otherwise available for leasing, 
the Secretary of the Interior (referred to in 
this section as the ‘‘Secretary’’) shall, for a 
period determined by the Secretary, make 
available for leasing such land as the Sec-
retary considers to be necessary to conduct 
research and development activities with re-
spect to innovative technologies for the re-
covery of shale oil from oil shale resources 
on public land. 

(B) APPLICATION.—The Secretary may offer 
to lease the land to persons that submit an 
application for the lease, if the Secretary de-
termines that there is no competitive inter-
est in the land. 

(C) ADMINISTRATION.—In carrying out this 
paragraph, the Secretary shall— 

(i) provide for environmentally sound re-
search and development of oil shale; 

(ii) provide for an appropriate return to the 
public, as determined by the Secretary; 

(iii) before carrying out any activity that 
will disturb the surface of land, provide for 
an adequate bond, surety, or other financial 
arrangement to ensure reclamation; 
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(iv) provide for a primary lease term of 10 

years, after which the lease term may be ex-
tended if the Secretary determines that dili-
gent research and development activities are 
occurring on the land leased; 

(v) require the owner or operator of a 
project under this subsection, within such 
period as the Secretary may determine— 

(I) to submit a plan of operations; 
(II) to develop an environmental protec-

tion plan; and 
(III) to undertake diligent research and de-

velopment activities; 
(vi) ensure that leases under this section 

are not larger than necessary to conduct re-
search and development activities under an 
application under subparagraph (B); 

(vii) provide for consultation with affected 
State and local governments; and 

(viii) provide for such requirements as the 
Secretary determines to be in the public in-
terest. 

(2) COMMERCIAL LEASING.—Prior to con-
ducting commercial leasing, the Secretary 
shall carry out— 

(A) the programmatic environmental im-
pact statement required under subsection 
(c); and 

(B) the analysis required under subsection 
(d). 

(3) MONEYS RECEIVED.—Any moneys re-
ceived from a leasing activity under this 
subsection shall be paid in accordance with 
section 35 of the Mineral Leasing Act (30 
U.S.C. 191). 

(c) PROGRAMMATIC ENVIRONMENTAL IMPACT 
STATEMENT.—Not later than 18 months after 
the date of enactment of this Act, in accord-
ance with section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)), the Secretary shall complete a 
programmatic environmental impact state-
ment that analyzes potential leasing for 
commercial development of oil shale re-
sources on public land. 

(d) ANALYSIS OF POTENTIAL LEASING PRO-
GRAM.— 

(1) IN GENERAL.—Not later than 18 months 
after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
(including recommendations) analyzing a po-
tential leasing program for the commercial 
development of oil shale on public land. 

(2) INCLUSIONS.—The report under para-
graph (1) shall include— 

(A) an analysis of technologies and re-
search and development programs for the 
production of oil and other materials from 
oil shale and tar sands in existence on the 
date on which the report is prepared; 

(B) an analysis of— 
(i) whether leases under the program 

should be issued on a competitive basis; 
(ii) the term of the leases; 
(iii) the maximum size of the leases; 
(iv) the use and distribution of bonus bid 

lease payments; 
(v) the royalty rate to be applied, including 

whether a sliding scale royalty rate should 
be used; 

(vi) whether an opportunity should be pro-
vided to convert research and development 
leases into leases for commercial develop-
ment, including the terms and conditions 
that should apply to the conversion; 

(vii) the maximum number of leases and 
maximum acreage to be leased under the 
leasing program to an individual; and 

(viii) any infrastructure required to sup-
port oil shale development in industry and 
communities; 

(C) an identification of events that should 
serve as a precursor to commercial leasing, 
including development of environmentally 
and commercially viable technologies, and 
the completion of land use planning and en-
vironmental reviews; and 

(D) an analysis, developed in conjunction 
with the appropriate State water resource 
agencies, of the demand for, and availability 
of, water with respect to the development of 
oil shale and tar sands. 

(3) PUBLIC PARTICIPATION.—In preparing the 
report under this subsection, the Secretary 
shall provide notice to, and solicit comment 
from— 

(A) the public; 
(B) representatives of local governments; 
(C) representatives of industry; and 
(D) other interested parties. 
(4) PARTICIPATION BY CERTAIN STATES.—In 

preparing the report under this subsection, 
the Secretary shall— 

(A) provide notice to, and solicit comment 
from, the Governors of the States of Colo-
rado, Utah, and Wyoming; and 

(B) incorporate into the report submitted 
to Congress under paragraph (1) any response 
of the Secretary to those comments. 

(e) OIL SHALE AND TAR SANDS TASK 
FORCE.— 

(1) ESTABLISHMENT.—The Secretary of En-
ergy, in cooperation with the Secretary of 
the Interior, shall establish an Oil Shale and 
Tar Sands Task Force to develop a program 
to coordinate and accelerate the commercial 
development of oil shale and tar sands in an 
integrated manner. 

(2) COMPOSITION.—The Task Force shall be 
composed of— 

(A) the Secretary of Energy (or the des-
ignee of the Secretary of Energy); 

(B) the Secretary of Defense (or the des-
ignee of the Secretary of Defense); 

(C) the Secretary of the Interior (or the 
designee of the Secretary of the Interior); 

(D) the Governors of the affected States; 
and 

(E) representatives of local governments in 
affected areas. 

(3) DEVELOPMENT OF A 5-YEAR PLAN.— 
(A) IN GENERAL.—The Task Force shall for-

mulate a 5-year plan to promote the develop-
ment of oil shale and tar sands. 

(B) COMPONENTS.—In formulating the plan, 
the Task Force shall— 

(i) identify public actions that are required 
to stimulate prudent development of oil 
shale and tar sands; 

(ii) analyze the costs and benefits of those 
actions; 

(iii) make recommendations concerning 
specific actions that should be taken to 
stimulate prudent development of oil shale 
and tar sands, including economic, invest-
ment, tax, technology, research and develop-
ment, infrastructure, environmental, edu-
cation, and socio-economic actions; 

(iv) consult with representatives of indus-
try and other stakeholders; 

(v) provide notice and opportunity for pub-
lic comment on the plan; 

(vi) identify oil shale and tar sands tech-
nologies that— 

(I) are ready for pilot plant and semiworks 
development; and 

(II) have a high probability of leading to 
advanced technology for first- or second-gen-
eration commercial production; and 

(vii) assess the availability of water from 
the Green River Formation to meet the po-
tential needs of oil shale and tar sands devel-
opment. 

(4) NATIONAL PROGRAM OFFICE.—The Task 
Force shall analyze and make recommenda-
tions regarding the need for a national pro-
gram office to administer the plan. 

(5) PARTNERSHIP.—The Task Force shall 
recommend whether to initiate a partnership 
with Alberta, Canada, for purposes of sharing 
information relating to the development and 
production of oil from tar sands. 

(6) REPORTS.— 
(A) INITIAL REPORT.—Not later than 180 

days after the date of enactment of this Act, 

the Task Force shall submit to the President 
and Congress a report that describes the 
analysis and recommendations of the Task 
Force and contains the 5-year plan. 

(B) SUBSEQUENT REPORTS.—The Secretary 
of Energy shall provide an annual report de-
scribing the progress in carrying out the 
plan for each of the 5 years following submis-
sion of the report provided for in subpara-
graph (A). 

(f) MINERAL LEASING ACT AMENDMENTS.— 
Section 21(a) of the Mineral Leasing Act (30 
U.S.C. 241(a)) is amended— 

(1) by designating the first, second, and 
third sentences as paragraphs (1), (2), and (3), 
respectively; and 

(2) in paragraph (3) (as designated by para-
graph (1))— 

(A) by striking ‘‘rate of 50 cents per acre’’ 
and inserting ‘‘rate of $2.00 per acre’’; and 

(B) in the last proviso— 
(i) by striking ‘‘That not more than one 

lease shall be granted under this section to 
any’’ and inserting ‘‘That no’’; and 

(ii) by striking ‘‘except that with respect 
to leases for’’ and inserting ‘‘shall acquire or 
hold more than 25,000 acres of oil shale leases 
in the United States. For’’. 

(g) COST-SHARED DEMONSTRATION TECH-
NOLOGIES.— 

(1) IDENTIFICATION.—The Secretary of En-
ergy shall identify technologies for the de-
velopment of oil shale and tar sands that— 

(A) are ready for demonstration at a com-
mercially-representative scale; and 

(B) have a high probability of leading to 
commercial production. 

(2) ASSISTANCE.—For each technology iden-
tified under paragraph (1), the Secretary of 
Energy may provide— 

(A) technical assistance; 
(B) assistance in meeting environmental 

and regulatory requirements; and 
(C) cost-sharing assistance in accordance 

with section 1002. 
(h) TECHNICAL ASSISTANCE.— 
(1) IN GENERAL.—The Secretary of Energy 

may provide technical assistance for the pur-
pose of overcoming technical challenges to 
the development of oil shale and tar sands 
technologies for application in the United 
States. 

(2) ADMINISTRATION.—The Secretary of En-
ergy may provide technical assistance under 
this section on a cost-shared basis in accord-
ance with section 1002. 

(i) NATIONAL OIL SHALE ASSESSMENT.— 
(1) ASSESSMENT.— 
(A) IN GENERAL.—The Secretary shall carry 

out a national assessment of oil shale re-
sources for the purposes of evaluating and 
mapping oil shale deposits, in the geographic 
areas described in subparagraph (B). 

(B) GEOGRAPHIC AREAS.—The geographic 
areas referred to in subparagraph (A), listed 
in the order in which the Secretary shall as-
sign priority, are— 

(i) the Green River Region of the States of 
Colorado, Utah, and Wyoming; 

(ii) the Devonian oil shales of the eastern 
United States; and 

(iii) any remaining area in the central and 
western United States (including the State 
of Alaska) that contains oil shale, as deter-
mined by the Secretary. 

(2) USE OF STATE SURVEYS AND UNIVER-
SITIES.—In carrying out the assessment 
under paragraph (1), the Secretary may re-
quest assistance from any State-adminis-
tered geological survey or university. 

(j) STATE WATER RIGHTS.—Nothing in this 
section preempts or affects any State water 
law or interstate compact relating to water. 

(k) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to carry out this sec-
tion. 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00215 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATES7194 June 22, 2005 
SA 980. Mr. FRIST (for Ms. STABENOW 

(for herself, Mrs. BOXER, and Mr. DOR-
GAN)) proposed an amendment to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. INVESTIGATION OF GASOLINE PRICES. 

(a) INVESTIGATION.—Not later than 90 days 
after the date of enactment of this Act, the 
Federal Trade Commission shall conduct an 
investigation to determine if the price of 
gasoline is being artificially manipulated by 
reducing refinery capacity or by any other 
form of market manipulation or price 
gouging practices. 

(b) EVALUATION AND ANALYSIS.—The Sec-
retary shall direct the National Petroleum 
Council to conduct an evaluation and anal-
ysis to determine whether, and to what ex-
tent, environmental and other regulations 
affect new domestic refinery construction 
and significant expansion of existing refin-
ery capacity. 

(c) REPORTS TO CONGRESS.— 
(1) INVESTIGATION.—On completion of the 

investigation under subsection (a), the Fed-
eral Trade Commission shall submit to Con-
gress a report that describes— 

(A) the results of the investigation; and 
(B) any recommendations of the Federal 

Trade Commission. 
(2) EVALUATION AND ANALYSIS.—On comple-

tion of the evaluation and analysis under 
subsection (b), the Secretary shall submit to 
Congress a report that describes— 

(A) the results of the evaluation and anal-
ysis; and 

(B) any recommendations of the National 
Petroleum Council. 

SA 981. Mr. FRIST (for Mr. KOHL (for 
himself, Mr. DEWINE, and Mr. 
LIEBERMAN)) proposed an amendment 
to the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; as follows: 

On page 53, strike lines 4 through 8 and in-
sert the following: 
Small Business Administration shall make 
program information available directly to 
small businesses and through other Federal 
agencies, including the Federal Emergency 
Management Agency and the Department of 
Agriculture, and coordinate assistance with 
the Secretary of Commerce for manufac-
turing-related efforts, including the Manu-
facturing Extension Partnership Program.’’. 

SA 982. Mr. FRIST (for Mr. ALEX-
ANDER) proposed an amendment to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. STUDY OF BEST MANAGEMENT PRAC-

TICES FOR ENERGY RESEARCH AND 
DEVELOPMENT PROGRAMS. 

(a) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National 
Academy of Public Administration under 
which the Academy shall conduct a study to 
assess management practices for research, 
development, and demonstration programs 
at the Department. 

(b) SCOPE OF THE STUDY.—The study shall 
consider— 

(1) management practices that act as bar-
riers between the Office of Science and of-
fices conducting mission-oriented research; 

(2) recommendations for management 
practices that would improve coordination 
and bridge the innovation gap between the 

Office of Science and offices conducting mis-
sion-oriented research; 

(3) the applicability of the management 
practices used by the Department of Defense 
Advanced Research Programs Agency to re-
search programs at the Department; 

(4) the advisability of creating an agency 
within the Department modeled after the De-
partment of Defense Advanced Research 
Projects Agency; 

(5) recommendations for management 
practices that could best encourage innova-
tive research and efficiency at the Depart-
ment; and 

(6) any other relevant considerations. 
(c) REPORT.—Not later than 18 months 

after the date of enactment of this Act, the 
Secretary shall submit to Congress a report 
on the study conducted under this section. 

SA 983. Mr. FRIST (for Mr. JEF-
FORDS) proposed an amendment to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 131, line 20, insert ‘‘livestock 
methane,’’ after ‘‘landfill gas,’’. 

SA 984. Mr. FRIST (for Mr. CORNYN) 
proposed an amendment to the bill 
H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 517, after line 22, insert the fol-
lowing: 
SEC. 9ll. LOW-VOLUME GAS RESERVOIR RE-

SEARCH PROGRAM. 
(a) DEFINITIONS OF GIS.—In this section, 

the term ‘‘GIS’’ means geographic informa-
tion systems technology that facilitates the 
organization and management of data with a 
geographic component. 

(b) PROGRAM.—The Secretary shall estab-
lish a program of research, development, 
demonstration, and commercial application 
to maximize the productive capacity of mar-
ginal wells and reservoirs. 

(c) DATA COLLECTION.—Under the program, 
the Secretary shall collect data on— 

(1) the status and location of marginal 
wells and gas reservoirs; 

(2) the production capacity of marginal 
wells and gas reservoirs; 

(3) the location of low-pressure gathering 
facilities and pipelines; and 

(4) the quantity of natural gas vented or 
flared in association with crude oil produc-
tion. 

(d) ANALYSIS.—Under the program, the 
Secretary shall— 

(1) estimate the remaining producible re-
serves based on variable pipeline pressures; 
and 

(2) recommend measures that will enable 
the continued production of those resources. 

(e) STUDY.— 
(1) IN GENERAL.—The Secretary may award 

a grant to an organization of States that 
contain significant numbers of marginal oil 
and natural gas wells to conduct an annual 
study of low-volume natural gas reservoirs. 

(2) ORGANIZATION WITH NO GIS CAPABILI-
TIES.—If an organization receiving a grant 
under paragraph (1) does not have GIS capa-
bilities, the organization shall contract with 
an institution of higher education with GIS 
capabilities. 

(3) STATE GEOLOGISTS.—The organization 
receiving a grant under paragraph (1) shall 
collaborate with the State geologist of each 
State being studied. 

(f) PUBLIC INFORMATION.—The Secretary 
may use the data collected and analyzed 
under this section to produce maps and lit-
erature to disseminate to States to promote 
conservation of natural gas reserves. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Secretary to carry out this section— 

(1) $1,500,000 for fiscal year 2006; and 
(2) $450,000 for each of fiscal years 2007 and 

2008. 

SA 985. Mr. FRIST (for Mrs. 
HUTCHISON) proposed an amendment to 
the bill H.R. 6, to ensure jobs for our 
future with secure, affordable, and reli-
able energy; as follows: 

On page 767, between lines 21 and 22, insert 
the following: 

(3) PETROLEUM COKE GASIFICATION 
PROJECTS.—The Secretary is encouraged to 
make loan guarantees under this title avail-
able for petroleum coke gasification 
projects. 

SA 986. Mr. FRIST (for Mr. JEF-
FORDS) proposed an amendment to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 159, after line 23, add the fol-
lowing: 
SEC. llll. RURAL AND REMOTE COMMUNITY 

ELECTRIFICATION GRANTS. 
The Public Utility Regulatory Policies Act 

of 1978 (16 U.S.C. 2601 et seq.) is amended in 
title VI by adding at the end the following: 
‘‘SEC. 609. RURAL AND REMOTE COMMUNITIES 

ELECTRIFICATION GRANTS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) The term ‘eligible grantee’ means a 

local government or municipality, peoples’ 
utility district, irrigation district, and coop-
erative, nonprofit, or limited-dividend asso-
ciation in a rural area. 

‘‘(2) The term ‘incremental hydropower’ 
means additional generation achieved from 
increased efficiency after January 1, 2005, at 
a hydroelectric dam that was placed in serv-
ice before January 1, 2005. 

‘‘(3) The term ‘renewable energy’ means 
electricity generated from— 

‘‘(A) a renewable energy source; or 
‘‘(B) hydrogen, other than hydrogen pro-

duced from a fossil fuel, that is produced 
from a renewable energy source. 

‘‘(4) The term ‘renewable energy source’ 
means— 

‘‘(A) wind; 
‘‘(B) ocean waves; 
‘‘(C) biomass; 
‘‘(D) solar 
‘‘(E) landfill gas; 
‘‘(F) incremental hydropower; 
‘‘(G) livestock methane; or 
‘‘(H) geothermal energy. 
‘‘(5) The term ‘rural area’ means a city, 

town, or unincorporated area that has a pop-
ulation of not more than 10,000 inhabitants. 

‘‘(b) GRANTS.—The Secretary, in consulta-
tion with the Secretary of Agriculture and 
the Secretary of the Interior, may provide 
grants under this section to eligible grantees 
for the purpose of— 

‘‘(1) increasing energy efficiency, siting or 
upgrading transmission and distribution 
lines serving rural areas,; or 

‘‘(2) providing or modernizing electric gen-
eration facilities that serve rural areas. 

‘‘(c) GRANT ADMINISTRATION.—(1) The Sec-
retary shall make grants under this section 
based on a determination of cost-effective-
ness and the most effective use of the funds 
to achieve the purposes described in sub-
section (b). 

‘‘(2) For each fiscal year, the Secretary 
shall allocate grant funds under this section 
equally between the purposes described in 
paragraphs (1) and (2) of subsection (b). 

‘‘(3) In making grants for the purposes de-
scribed in subsection (b)(2), the Secretary 

VerDate Aug 31 2005 05:56 Dec 29, 2006 Jkt 059060 PO 00000 Frm 00216 Fmt 0624 Sfmt 0634 E:\RECORDCX\T37X$J0E\S22JN5.REC S22JN5hm
oo

re
 o

n 
P

R
O

D
1P

C
68

 w
ith

 C
O

N
G

-R
E

C
-O

N
LI

N
E



CONGRESSIONAL RECORD — SENATE S7195 June 22, 2005 
shall give preference to renewable energy fa-
cilities. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to the 
Secretary to carry out this section $20,000,000 
for each of fiscal years 2006 through 2012.’’. 

SA 987. Mr. FRIST (for Mr. ALEX-
ANDER) proposed an amendment to the 
bill H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 755, after line 25, add the fol-
lowing: 
SEC. 13ll. PASSIVE SOLAR TECHNOLOGIES. 

(a) DEFINITION OF PASSIVE SOLAR TECH-
NOLOGY.—In this section, the term ‘‘passive 
solar technology’’ means a passive solar 
technology, including daylighting, that— 

(1) is used exclusively to avoid electricity 
use; and 

(2) can be metered to determine energy 
savings. 

(b) STUDY.—The Secretary shall conduct a 
study to determine— 

(1) the range of levelized costs of avoided 
electricity for passive solar technologies; 

(2) the quantity of electricity displaced 
using passive solar technologies in the 
United States as of the date of enactment of 
this Act; and 

(3) the projected energy savings from pas-
sive solar technologies in 5, 10, 15, 20, and 25 
years after the date of enactment of this Act 
if— 

(A) incentives comparable to the incen-
tives provided for electricity generation 
technologies were provided for passive solar 
technologies; and 

(B) no new incentives for passive solar 
technologies were provided. 

(c) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
describes the results of the study under sub-
section (b). 

SA 988. Mr. FRIST (for Mr. HARKIN) 
proposed an amendment to the bill 
H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 489, between lines 20 and 21, insert 
the following: 
SEC. 9ll. HYDROGEN INTERMEDIATE FUELS RE-

SEARCH PROGRAM. 
(a) IN GENERAL.—The Secretary, in coordi-

nation with the Secretary of Agriculture, 
shall carry out a 3-year program of research, 
development, and demonstration on the use 
of ethanol and other low-cost transportable 
renewable feedstocks as intermediate fuels 
for the safe, energy efficient, and cost-effec-
tive transportation of hydrogen. 

(b) GOALS.—The goals of the program shall 
include— 

(1) demonstrating the cost-effective con-
version of ethanol or other low-cost trans-
portable renewable feedstocks to pure hydro-
gen suitable for eventual use in fuel cells; 

(2) using existing commercial reforming 
technology or modest modifications of exist-
ing technology to reform ethanol or other 
low-cost transportable renewable feedstocks 
into hydrogen; 

(3) converting at least 1 commercially 
available internal combustion engine hybrid 
electric passenger vehicle to operate on hy-
drogen; 

(4) not later than 1 year after the date on 
which the program begins, installing and op-
erating an ethanol reformer, or reformer for 
another low-cost transportable renewable 
feedstock (including onsite hydrogen com-
pression, storage, and dispensing), at the fa-
cilities of a fleet operator; 

(5) operating the 1 or more vehicles de-
scribed in paragraph (3) for a period of at 
least 2 years; and 

(6) collecting emissions and fuel economy 
data on the 1 or more vehicles described in 
paragraph (3) in various operating and envi-
ronmental conditions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000. 

SA 989. Mr. FRIST (for Mr. DOMENICI) 
proposed an amendment to the bill 
H.R. 6, to ensure jobs for our future 
with secure, affordable, and reliable en-
ergy; as follows: 

On page 11, between lines 10 and 11, insert 
the following: 

(O) Savannah River National Laboratory. 
On page 11, line 11, strike ‘‘(O)’’ and insert 

‘‘(P)’’. 
On page 11, line 12, strike ‘‘(P)’’ and insert 

‘‘(Q)’’. 
Beginning on page 47, strike line 11 and all 

that follows through page 49, line 4, and in-
sert the following: 
SEC. 127. STATE BUILDING ENERGY EFFICIENCY 

CODES INCENTIVES. 
Section 304(e) of the Energy Conservation 

and Production Act (42 U.S.C. 6833(e)) is 
amended— 

(1) in paragraph (1), by inserting before the 
period at the end of the first sentence the 
following: ‘‘, including increasing and 
verifying compliance with such codes’’; and 

(2) by striking paragraph (2) and inserting 
the following: 

‘‘(2) Additional funding shall be provided 
under this subsection for implementation of 
a plan to achieve and document at least a 90 
percent rate of compliance with residential 
and commercial building energy efficiency 
codes, based on energy performance— 

‘‘(A) to a State that has adopted and is im-
plementing, on a statewide basis— 

‘‘(i) a residential building energy efficiency 
code that meets or exceeds the requirements 
of the 2004 International Energy Conserva-
tion Code, or any succeeding version of that 
code that has received an affirmative deter-
mination from the Secretary under sub-
section (a)(5)(A); and 

‘‘(ii) a commercial building energy effi-
ciency code that meets or exceeds the re-
quirements of the ASHRAE Standard 90.1– 
2004, or any succeeding version of that stand-
ard that has received an affirmative deter-
mination from the Secretary under sub-
section (b)(2)(A); or 

‘‘(B) in a State in which there is no state-
wide energy code either for residential build-
ings or for commercial buildings, to a local 
government that has adopted and is imple-
menting residential and commercial building 
energy efficiency codes, as described in sub-
paragraph (A). 

‘‘(3) Of the amounts made available under 
this subsection, the Secretary may use 
$500,000 for each fiscal year to train State 
and local officials to implement codes de-
scribed in paragraph (2). 

‘‘(4)(A) There are authorized to be appro-
priated to carry out this subsection— 

‘‘(i) $25,000,000 for each of fiscal years 2006 
through 2010; and 

‘‘(ii) such sums as are necessary for fiscal 
year 2011 and each fiscal year thereafter. 

‘‘(B) Funding provided to States under 
paragraph (2) for each fiscal year shall not 
exceed 1⁄2 of the excess of funding under this 
subsection over $5,000,000 for the fiscal 
year.’’. 

On page 76, lines 9 and 10, strike ‘‘January 
1, 2006’’ and insert ‘‘January 1, 2007’’. 

On page 234, strike lines 23 through 25, and 
insert the following: 

(20) by striking ‘‘section 104(b) of the Naval 
Petroleum Reserves Production Act of 1976 

(90 Stat. 304; 42 U.S.C. 6504)’’ and inserting 
‘‘section 104(a)’’; and 

On page 296, after line 25, add the fol-
lowing: 
SEC. 347. FINGER LAKES WITHDRAWAL. 

All Federal land within the boundary of 
Finger Lakes National Forest in the State of 
New York is withdrawn from— 

(1) all forms of entry, appropriation, or dis-
posal under the public land laws; and 

(2) disposition under all laws relating to oil 
and gas leasing. 

On page 321, line 18, insert ‘‘by the Com-
mission’’ after ‘‘request’’. 

On page 353, strike lines 19 through 24 and 
insert the following: 

on Indian land; 
‘‘(C) provide low-interest loans to Indian 

tribes and tribal energy resource develop-
ment organizations for use in the promotion 
of energy resource development on Indian 
land and integration of energy resources; and 

‘‘(D) provide grants and technical assist-
ance to an appropriate tribal environmental 
organization, as determined by the Sec-
retary, that represents multiple Indian 
tribes to establish a national resource center 
to develop tribal capacity to establish and 
carry out tribal environmental programs in 
support of energy-related programs and ac-
tivities under this title, including— 

‘‘(i) training programs for tribal environ-
mental officials, program managers, and 
other governmental representatives; 

‘‘(ii) the development of model environ-
mental policies and tribal laws, including 
tribal environmental review codes, and the 
creation and maintenance of a clearinghouse 
of best environmental management prac-
tices; and 

‘‘(iii) recommended standards for review-
ing the implementation of tribal environ-
mental laws and policies within tribal judi-
cial or other tribal appeals systems. 

On page 356, between lines 15 and 16, insert 
the following: 

‘‘(C) In providing a grant under this sub-
section for an activity to provide, or expand 
the provision of, electricity on Indian land, 
the Director shall encourage cooperative ar-
rangements between Indian tribes and utili-
ties that provide service to Indian tribes, as 
the Director determines to be appropriate. 

On page 357, line 6, insert ‘‘(A)’’ after ‘‘(2)’’. 
On page 357, between lines 16 and 17, insert 

the following: 
‘‘(B) In providing a loan guarantee under 

this subsection for an activity to provide, or 
expand the provision of, electricity on Indian 
land, the Secretary of Energy shall encour-
age cooperative arrangements between In-
dian tribes and utilities that provide service 
to Indian tribes, as the Secretary determines 
to be appropriate. 

On page 488, strike lines 5 through 9 and in-
sert the following: 

(a) DEFINITION OF LIGNOCELLULOSIC FEED-
STOCK.—In this section, the term 
‘‘lignocellulosic feedstock’’ means any por-
tion of a plant or coproduct from conversion, 
including crops, trees, and agricultural and 
forest residues not specifically grown for 
food. 

On page 489, line 3, strike ‘‘cellulosic feed-
stocks’’ and insert ‘‘lignocellulosic feed-
stocks’’. 

On page 489, lines 11 and 12, strike ‘‘cel-
lulosic feedstocks’’ and insert 
‘‘lignocellulosic feedstocks’’. 

On page 503, strike lines 22 through 24. 
On page 504, line 1, strike ‘‘(2)’’ and insert 

‘‘(1)’’. 
On page 504, strike lines 4 through 7 and in-

sert the following: 
(2) For activities under section 955— 
(A) $337,000,000 for fiscal year 2006; 
(B) $364,000,000 for fiscal year 2007; and 
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(C) $394,000,000 for fiscal year 2008. 
(3) For activities under section 956— 
(A) $20,000,000 for fiscal year 2006; 
(B) $25,000,000 for fiscal year 2007; and 
(C) $30,000,000 for fiscal year 2008. 
On page 504, line 24, strike ‘‘(b)(2)’’ and in-

sert ‘‘(b)(1)’’. 
Beginning on page 505, strike lines 17 and 

all that follows through page 506, line 2. 
On page 506, line 3, strike ‘‘(c)’’ and insert 

‘‘(b)’’. 
On page 506, line 11, strike ‘‘(d)’’ and insert 

‘‘(c)’’. 
Beginning on page 519, strike line 9 and all 

that follows through page 523, line 6, and in-
sert the following: 
SEC. 955. COAL AND RELATED TECHNOLOGIES 

PROGRAM. 
(a) IN GENERAL.—In addition to the pro-

grams authorized under title IV, the Sec-
retary shall conduct a program of tech-
nology research, development, and dem-
onstration and commercial application for 
coal and power systems, including programs 
to facilitate production and generation of 
coal-based power through— 

(1) innovations for existing plants (includ-
ing mercury removal); 

(2) gasification systems; 
(3) advanced combustion systems; 
(4) turbines for synthesis gas derived from 

coal; 
(5) carbon capture and sequestration re-

search and development; 
(6) coal-derived chemicals and transpor-

tation fuels; 
(7) liquid fuels derived from low rank coal 

water; 
(8) solid fuels and feedstocks; 
(9) advanced coal-related research; 
(10) advanced separation technologies; and 
(11) fuel cells for the operation of synthesis 

gas derived from coal. 
(b) COST AND PERFORMANCE GOALS.— 
(1) IN GENERAL.—In carrying out programs 

authorized by this section, the Secretary 
shall identify cost and performance goals for 
coal-based technologies that would permit 
the continued cost-competitive use of coal 
for the production of electricity, chemical 
feedstocks, and transportation fuels in 2008, 
2010, 2012, and 2016, and each calendar year 
beginning after September 30, 2021. 

(2) ADMINISTRATION.—In establishing the 
cost and performance goals, the Secretary 
shall— 

(A) consider activities and studies under-
taken as of the date of enactment of this Act 
by industry in cooperation with the Depart-
ment in support of the identification of the 
goals; 

(B) consult with interested entities, includ-
ing— 

(i) coal producers; 
(ii) industries using coal; 
(iii) organizations that promote coal and 

advanced coal technologies; 
(iv) environmental organizations; 
(v) organizations representing workers; 

and 
(vi) organizations representing consumers; 
(C) not later than 120 days after the date of 

enactment of this Act, publish in the Federal 
Register proposed draft cost and perform-
ance goals for public comments; and 

(D) not later than 180 days after the date of 
enactment of this Act and every 4 years 
thereafter, submit to Congress a report de-
scribing the final cost and performance goals 
for the technologies that includes— 

(i) a list of technical milestones; and 
(ii) an explanation of how programs au-

thorized in this section will not duplicate 
the activities authorized under the Clean 
Coal Power Initiative authorized under title 
IV. 

(c) POWDER RIVER BASIN AND FORT UNION 
LIGNITE COAL MERCURY REMOVAL.— 

(1) IN GENERAL.—In addition to the pro-
grams authorized by subsection (a), the Sec-
retary may establish a program to test and 
develop technologies to control and remove 
mercury emissions from subbituminous coal 
mined in the Powder River Basin, and Fort 
Union lignite coals, that are used for the 
generation of electricity. 

(2) EFFICACY OF MERCURY REMOVAL TECH-
NOLOGY.—In carrying out the program under 
paragraph (1), the Secretary shall examine 
the efficacy of mercury removal technologies 
on coals described in that paragraph that are 
blended with other types of coal. 
SEC. 956. CARBON CAPTURE RESEARCH AND DE-

VELOPMENT PROGRAM. 
(a) IN GENERAL.—The Secretary shall carry 

out a 10-year carbon capture research and de-
velopment program to develop carbon diox-
ide capture technologies on combustion- 
based systems for use— 

(1) in new coal utilization facilities; and 
(2) on the fleet of coal-based units in exist-

ence on the date of enactment of this Act. 
(b) OBJECTIVES.—The objectives of the pro-

gram under subsection (a) shall be— 
(1) to develop carbon dioxide capture tech-

nologies, including adsorption and absorp-
tion techniques and chemical processes, to 
remove the carbon dioxide from gas streams 
containing carbon dioxide potentially ame-
nable to sequestration; 

(2) to develop technologies that would di-
rectly produce concentrated streams of car-
bon dioxide potentially amenable to seques-
tration; 

(3) to increase the efficiency of the overall 
system to reduce the quantity of carbon di-
oxide emissions released from the system per 
megawatt generated; and 

(4) in accordance with the carbon dioxide 
capture program, to promote a robust carbon 
sequestration program and continue the 
work of the Department, in conjunction with 
the private sector, through regional carbon 
sequestration partnerships. 

On page 522, between lines 8 and 9, insert 
the following: 

(d) FUEL CELLS.— 
(1) IN GENERAL.—The Secretary shall con-

duct a program of research, development, 
demonstration, and commercial application 
on fuel cells for low-cost, high-efficiency, 
fuel-flexible, modular power systems. 

(2) DEMONSTRATIONS.—The demonstrations 
referred to in paragraph (1) shall include 
solid oxide fuel cell technology for commer-
cial, residential, and transportation applica-
tions, and distributed generation systems, 
using improved manufacturing production 
and processes. 

On page 558, beginning on line 22, strike 
‘‘of the Senate’’ and all that follows through 
‘‘Commerce’’ on line 23 and insert ‘‘and the 
Committee on Foreign Relations of the Sen-
ate and the Committee on Energy and Com-
merce and the Committee on International 
Relations’’. 

On page 595, between lines 4 and 5, insert 
the following: 

(2) REPORT ON TRENDS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary shall submit to Congress a re-
port on current trends under paragraph (1), 
with recommendations (as appropriate) to 
meet the future labor requirements for the 
energy technology industries. 

On page 595, line 5, strike ‘‘(2) REPORT.— 
As’’ and insert the following: 

(3) REPORT ON SHORTAGE.—As 
On page 596, strike line 22 and all that fol-

lows through page 597, line 20, and insert the 
following: 
SEC. 1103. EDUCATIONAL PROGRAMS IN SCIENCE 

AND MATHEMATICS. 
(a) SCIENCE EDUCATION ENHANCEMENT 

FUND.—Section 3164 of the Department of 

Energy Science Education Enhancement Act 
(42 U.S.C. 7381a) is amended by adding at the 
end: 

‘‘(c) SCIENCE EDUCATION ENHANCEMENT 
FUND.—The Secretary shall use not less than 
0.2 percent of the amount made available to 
the Department for fiscal year 2006 and each 
fiscal year thereafter to carry out activities 
authorized by this part.’’. 

(b) AUTHORIZED EDUCATION ACTIVITIES.— 
Section 3165 of the Department of Energy 
Science Education Enhancement Act (42 
U.S.C. 7381b) is amended by adding at the end 
the following: 

‘‘(14) Support competitive events for stu-
dents under the supervision of teachers, de-
signed to encourage student interest and 
knowledge in science and mathematics. 

‘‘(15) Support competitively-awarded, peer- 
reviewed programs to promote professional 
development for mathematics teachers and 
science teachers who teach in grades from 
kindergarten through grade 12 at Depart-
ment research and development facilities. 

‘‘(16) Support summer internships at De-
partment research and development facili-
ties, for mathematics teachers and science 
teachers who teach in grades from kinder-
garten through grade 12. 

‘‘(17) Sponsor and assist in educational and 
training activities identified as critical 
skills needs for future workforce develop-
ment at Department research and develop-
ment facilities.’’. 

(c) EDUCATIONAL PARTNERSHIPS.—Section 
3166(b) of the Department of Energy Science 
Education Enhancement Act (42 U.S.C. 
7381c(b)) is amended— 

(1) by striking paragraph (1) and inserting 
the following: 

‘‘(1) loaning or transferring equipment to 
the institution;’’; 

(2) in paragraph (5), by striking ‘‘and’’ at 
the end; 

(3) in paragraph (6), by striking the period 
at the end and inserting ‘‘; and’’; and 

(4) by adding at the end the following: 
‘‘(7) providing funds to educational institu-

tions to hire personnel to facilitate inter-
actions between local school systems, De-
partment research and development facili-
ties, and corporate and governmental enti-
ties.’’. 

(d) DEFINITION OF DEPARTMENT RESEARCH 
AND DEVELOPMENT FACILITIES.—Section 
3167(3) of the Department of Energy Science 
Education Enhancement Act (42 U.S.C. 
7381d(3)) is amended by striking ‘‘from the 
Office of Science of the Department of En-
ergy’’ and inserting ‘‘by the Department of 
Energy’’. 

(e) STUDY.— 
(1) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National 
Academy of Public Administration to con-
duct a study of the priorities, quality, local 
and regional flexibility, and plans for edu-
cational programs at Department research 
and development facilities. 

(2) INCLUSION.—The study shall recommend 
measures that the Secretary may take to 
improve Department-wide coordination of 
educational, workforce development, and 
critical skills development activities. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report on 
the results of the study conducted under this 
subsection. 

On page 599, line 15, insert ‘‘(as amended by 
section 1103(a))’’ after ‘‘7381a)’’. 

On page 599, line 17, strike ‘‘(c)’’ and insert 
‘‘(d)’’. 

On page 686, line 3, insert ‘‘by the Commis-
sion’’ after ‘‘request’’. 

On page 755, after line 25, add the fol-
lowing: 
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SEC. 13ll. STUDY OF LINK BETWEEN ENERGY 

SECURITY AND INCREASES IN VEHI-
CLE MILES TRAVELED. 

(a) IN GENERAL.—The Secretary shall enter 
into an arrangement with the National 
Academy of Sciences under which the Acad-
emy shall conduct a study to assess the im-
plications on energy use and efficiency of 
land development patterns in the United 
States. 

(b) SCOPE.—The study shall consider— 
(1) the correlation, if any, between land de-

velopment patterns and increases in vehicle 
miles traveled; 

(2) whether petroleum use in the transpor-
tation sector can be reduced through 
changes in the design of development pat-
terns; 

(3) the potential benefits of— 
(A) information and education programs 

for State and local officials (including plan-
ning officials) on the potential for energy 
savings through planning, design, develop-
ment, and infrastructure decisions; 

(B) incorporation of location efficiency 
models in transportation infrastructure 
planning and investments; and 

(C) transportation policies and strategies 
to help transportation planners manage the 
demand for the number and length of vehicle 
trips, including trips that increase the via-
bility of other means of travel; and 

(4) such other considerations relating to 
the study topic as the National Academy of 
Sciences finds appropriate. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Na-
tional Academy of Sciences shall submit to 
the Secretary and Congress a report on the 
study conducted under this section. 
SEC. 13ll. STUDY OF AVAILABILITY OF SKILLED 

WORKERS. 
(a) IN GENERAL.—The Secretary shall enter 

into an arrangement with the National 
Academy of Sciences under which the Na-
tional Academy of Sciences shall conduct a 
study of the short-term and long-term avail-
ability of skilled workers to meet the energy 
and mineral security requirements of the 
United States. 

(b) INCLUSIONS.—The study shall include an 
analysis of— 

(1) the need for and availability of workers 
for the oil, gas, and mineral industries; 

(2) the availability of skilled labor at both 
entry level and more senior levels; and 

(3) recommendations for future actions 
needed to meet future labor requirements. 

(c) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report that 
describes the results of the study. 

f 

NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. DOMENICI. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that an oversight hearing has been 
scheduled before the Committee on En-
ergy and Natural Resources on Tues-
day, July 19, at 10 a.m. in Room SD–366 
of the Dirksen Senate Office Building 
in Washington, DC. 

The purpose of the oversight hearing 
is to receive testimony regarding the 
effects of the U.S. nuclear testing pro-
gram on the Marshall Islands. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 

copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, D.C. 20510–6150. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION, AND 
FORESTRY 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the committee 
on Agriculture, Nutrition and Forestry 
be authorized to conduct a hearing dur-
ing the session of the Senate on 
Wednesday, June 22, 2005 at 10 a.m. in 
SR–328A, Russell Senate Office Build-
ing. The purpose of this hearing will be 
to consider the nomination of Dr. Rich-
ard A. Raymond to be Under Secretary 
for food safety at the United States De-
partment of Agriculture. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON AGRICULTURE, NUTRITION, AND 

FORESTRY 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the committee 
on Agriculture, Nutrition and Forestry 
be authorized to conduct a hearing dur-
ing the session of the Senate at 10:30 
a.m. on Wednesday, June 22, 2005, in 
SR–328A, Russell Senate Office Build-
ing. The purpose of this hearing will be 
to review the Livestock Manadatory 
Reporting Act 1999. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. INHOFE. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ize to meet during the session of the 
Senate on Wednesday, June 22, 2005 at 
9:30 a.m. to hold a business meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON HOMELAND SECURITY AND 
GOVERNMENTAL AFFAIRS 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Com-
mittee on Homeland Security and Gov-
ernmental Affairs be authorized to 
meet on Wednesday, June 22, 2005, at 10 
a.m. to hold a business meeting to con-
sider pending committee business. 

AGENDA 
LEGISLATION 

S. 662, Postal Accountability En-
hancement Act; S. 457, Purchase Card 
Waste Elimination Act; S. 611, Emer-
gency Medical Services Support Act; S. 
37, a bill to extend the special postage 
stamp for breast cancer research for 
two years. 

POST OFFICE NAMING BILLS 
H.R. 1460, a bill to designate the fa-

cility of the U.S. Postal Service lo-
cated at 6200 Rolling Road in Spring-
field, VA, as the ‘‘Captain Mark 
Stubenhofer Post Office Building’’. 

S. 590/H.R. 1236, a bill to designate 
the facility of the U.S. Postal Service 
located at 750 4th Street in Sparks, NV, 
as the ‘‘Mayor Tony Armstrong Memo-
rial Post Office’’. 

S. 571, a bill to designate the facility 
of the U.S. Postal Service located at 

1915 Fulton Street in Brooklyn, NY, as 
the ‘‘Congresswoman Shirley A. Chis-
holm Post Office Building’’. 

S. 892/H.R. 324, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 321 Montgomery Road in 
Altamonte Springs, FL, as the ‘‘Arthur 
Stacey Mastrapa Post Office Building’’. 

S. 867/H.R. 289, a bill to designate the 
facility of the U.S. Postal Service lo-
cated at 8200 South Vermont Avenue in 
Los Angeles, CA, as the ‘‘Sergeant 
First Class John Marshall Post Office 
Building’’. 

S. 1207/H.R. 120, a bill to designate 
the facility of the U.S. Postal Service 
located at 20777 Rancho California 
Road in Temecula, CA, as the ‘‘Dalip 
Singh Saund Post Office Building’’. 

S. 775, a bill to designate the facility 
of the U.S. Postal Service located at 
123 West 7th Street in Holdenville, OK, 
as the ‘‘Boone Pickens Post Office’’. 

S. 1206/H.R. 504, a bill to designate 
the facility of the U.S. Postal Service 
located at 4960 West Washington Boule-
vard in Los Angeles, CA, as the ‘‘Ray 
Charles Post Office Building’’. 

H.R. 1001, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 301 South Heatherwilde Boule-
vard in Pflugerville, TX, as the ‘‘Ser-
geant Byron W. Norwood Post Office 
Building.’’ 

HR. 1072, a bill to designate the facil-
ity of the U.S. Postal Service located 
at 151 West End Street in Goliad, TX, 
as the ‘‘Judge Emilio Vargas Post Of-
fice Building.’’ 

S. 904, a bill to designate the facility 
of the U.S. Postal Service located at 
1560 Union Valley Road in West Mil-
ford, NJ, as the ‘‘Brian P. Parrello Post 
Office Building.’’ 

HR. 1542, a bill to designate the facil-
ity of the U.S. Postal Service located 
at 695 Pleasant Street in New Bedford, 
MA, as the ‘‘Honorable Judge George 
N. Leighton Post Office Building.’’ 

H.R. 1082, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 120 East Illinois Avenue in 
Vinita, OK, as the ‘‘Francis C. 
Goodpaster Post Office Building.’’ 

H.R. 1524, a bill to designate the fa-
cility of the U.S. Postal Service at 
12433 Antioch Road in Overland Park, 
KS, as the ‘‘Ed Eilert Post Office Build-
ing.’’ 

H.R. 627, a bill to designate the facil-
ity of the U.S. Postal Service located 
at 40 Putnam Avenue in Hamden, CT, 
as the ‘‘Linda White-Epps Post Office.’’ 

H.R. 2326, a bill to designate the fa-
cility of the U.S. Postal Service lo-
cated at 614 West Old County Road in 
Belhaven, NC, as the ‘‘Floyd Lupton 
Post Office.’’ 

NOMINATIONS 
Linda M. Combs to be Controller, Of-

fice of Federal Financial Management, 
Office of Management and Budget. 

Linda M. Springer to be Director, Of-
fice of Personnel Management. 

Laura A. Cordero to be Associate 
Judge, Superior Court of the District of 
Columbia. 

Noel Anketell Kramer to be Asso-
ciate Judge, District of Columbia Court 
of Appeals. 
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CONGRESSIONAL RECORD — SENATES7198 June 22, 2005 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
COMMITTEE ON INDIAN AFFAIRS 

Mr. INHOFE. Mr. President, I would 
like to announce that the Committee 
on Indian Affairs will meet on Wednes-
day, June 22, 2005, at 9:30 a.m. in Room 
216 of the Hart Senate Office Building 
to conduct an oversight hearing on the 
In Re Tribal Lobbying Matters, et al. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. INHOFE. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author-
ized to meet during the session of the 
Senate on June 22, 2005 at 2:30 p.m. to 
hold a closed briefing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGE OF THE FLOOR 

Mr. BOND. Mr. President, I ask unan-
imous consent that John Stoody, an 
EPW fellow in my office, be granted 
floor privileges during the pendency of 
this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. OBAMA. Mr. President, I ask 
unanimous consent that Pat Haman on 
my staff, detailed from EPA, be grant-
ed floor privileges for the duration of 
the debate on this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that Dr. Jana 
Davis, an AAAS science fellow in Sen-
ator LAUTENBERG’s office, be granted 
floor privileges during the consider-
ation of H.R. 6. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HONORING THE SIGMA CHI FRA-
TERNITY ON THE OCCASION OF 
ITS 150TH ANNIVERSARY 

Mr. FRIST. Madam President, I ask 
unanimous consent the Judiciary Com-
mittee be discharged and the Senate 
proceed to the immediate consider-
ation of H. Con. Res. 163. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the concurrent resolution 
by title. 

The legislative clerk read as follows: 
A concurrent resolution (H. Con. Res. 163) 

honoring the Sigma Chi Fraternity on the 
occasion of its 150th Anniversary. 

There being no objection, the Senate 
proceeded to consideration of the con-
current resolution. 

Mr. ENZI. Mr. President, it gives me 
a great deal of pleasure to bring before 
the Senate a resolution honoring 
Sigma Chi on the occasion of its 150th 
anniversary. 

I am especially pleased to do so be-
cause I am a member of that organiza-

tion. I am very proud of that, and of 
my association with the people who 
have made Sigma Chi what it is today 
and has been for 150 years. 

Pay a quick visit to any college cam-
pus in the country and you will see a 
number of fraternities in residence 
that are working to help support their 
members and be a force for change in 
the world. They are good organiza-
tions, and they offer a lot to those who 
enroll, but, even given my bias in favor 
of Sigma Chi, I don’t think there is any 
question that Sigma Chi has been one 
of the best of the bunch for many, 
many years. 

Sigma Chi was founded in 1855 at 
Miami University in Ohio by seven 
friends who wanted to provide a better 
fraternity experience at their school. 
The seven joined together to pursue 
their dream of a fraternity that would 
be an ‘‘association for the development 
of the nobler powers of the mind, the 
finer feelings of the heart, and for the 
promotion of friendship and congeni-
ality of feeling.’’ 

That effort succeeded beyond their 
wildest dreams and today, that one 
chapter has grown to more than 200 
with over 200,000 active members across 
the United States and Canada. Each 
chapter exists to promote each mem-
ber’s active pursuit of an education on 
campus and, off campus, it encourages 
them to get involved in the day to day 
life of the community that surrounds 
their school. That has enabled Sigma 
Chi to produce leaders committed to 
making a difference in the world using 
their God-given talents and abilities 
and the education they have received 
in college. Simply put, Sigma Chi peo-
ple are committed to making the world 
a better place for us all to live by en-
couraging everyone to get involved. 

Fraternities have traditionally pro-
vided an important source of support 
for many people who are away from 
home for an extended period of time— 
some for the first time in their lives. 
Sigma Chi has a 150-year history of 
being an important part of the social 
network that exists to make campus 
life better. Thanks to Sigma Chi, the 
friends you make, the support you re-
ceive, and the camaraderie you develop 
lasts a lifetime. 

Congratulations, Sigma Chi. You 
have a history of helping to develop 
leaders who have produced results that 
have changed the world. Your future is 
bright and full of promise. The roster 
of those who have belonged to Sigma 
Chi is long and impressive. I know I’m 
in good company with my Sigma Chi 
brothers and I’m proud to be a part of 
it all. 

I ask unanimous consent to print the 
following in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

FAMOUS SIGMA CHI’S 
John Wayne, motion picture actor; David 

Letterman, talk show host; Brad Pitt, tele-
vision and movie actor; Carson Daly, MTV 
personality; Tom Selleck, television and 

movie actor; Matt Groening, creator of The 
Simpsons; Eddie Murphy, actor and come-
dian; Woody Harrelson, motion picture 
actor; Warren Beatty, motion picture actor 
and producer; Brian Dennehy, motion pic-
ture actor; Clarence Gilyard, Jimmy 
Trivette on ‘‘Walker Texas Ranger’’; Woody 
Hayes, former Ohio State football coach; Bud 
Adams, owner of the Tennessee Titans; Jim 
Palmer, Hall of Fame baseball pitcher; Mike 
Ditka, Super Bowl winning coach of the Chi-
cago Bears; Mike Holmgren, Super Bowl win-
ning coach of the Green Bay Packers; Drew 
Brees, quarterback for the San Diego Char-
gers; Jim Everett, former quarterback of the 
New Orleans Saints and Robert Griese, Super 
Bowl winning quarterback of the Miami Dol-
phins. 

Kliff Kingsbury, former Texas Tech quar-
terback; Eddie Sutton, Oklahoma State bas-
ketball coach; James Brady, Press Secretary 
for President Reagan who was shot during 
Reagan’s assasination attempt; Barry Gold-
water, Arizona Senator and 1968 Republican 
Presidential Candidate; Grover Cleveland, 
President of the United States; Frank Mur-
phy, U.S. Supreme Court Judge; William 
Marriott, President & CEO of Marriott Hotel 
Corp.; Michael D. Rose, CEO of Holiday 
Corp., parent company of Holiday Inns; Rich-
ard Nunis, chairman of Walt Disney Attrac-
tions; Carl Bausch, chairman of Bausch 
Lomb; John Gingrich, CEO of Nestle; Ben 
Wells, president of 7–Up Co.; James 
Barksdale, CEO of Netscape Communica-
tions; Steven Lew, CEO of Universal Studios; 
Charles Weaver, CEO of the Clorox Company; 
John Madigan, president of The Tribune 
Company; Ted Rogers, president of Rogers 
Communications; Lod Cook, CEO of ARCO 
and John Young, America’s most experi-
enced astronaut. 

Greg Harbaugh, U.S. Space Shuttle astro-
naut; Gavin & Joe Maloof, owners of the 
Sacremento Kings; Barry Ackerley, owner of 
the Seattle Supersonics; Bob McNair, owner 
of the Houston Texans; Mark DeRosa, At-
lanta Braves infielder; Hank Stram, Super 
Bowl winning coach of the Kansas City 
Chiefs; Dennis Swanson, president of ABC 
Sports; Patrick Muldoon, actor on ‘‘Days of 
our Lives’’; Merlin Olsen, former football 
player and actor; Ted McGinley, actor on 
‘‘Married with Children’’; William Chris-
topher, actor on ‘‘M.A.S.H.’’; Rip Torn, mo-
tion picture actor; Mike Peters, Pulizer 
Prize cartoonist of ‘‘Mother Goose and 
Grimm’’; Alan Sugg, president of the Univer-
sity of Arkansas System; General Merrill 
McPeak, Chief of Staff, U.S. Air Force; H. 
Jackson Brown Jr., best-selling author of 
‘‘Life’s Little Instruction Book’’; Gordon 
Gould, primary inventor of the laser; and Dr. 
William DeVries, pioneering surgeon of the 
artificial heart. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, the motion to re-
consider be laid on the table, and any 
statements relating to the resolution 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 163) was agreed to. 

The preamble was agreed to. 
f 

CONGRATULATING SMALL BUSI-
NESS DEVELOPMENT CENTERS 
Mr. FRIST. Madam President, I ask 

unanimous consent the Small Business 
Committee be discharged from further 
consideration of S. Res. 165, and the 
Senate now proceed to its immediate 
consideration. 
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The PRESIDING OFFICER. Without 

objection it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 165) congratulating 

the Small Business Development Centers of 
the Small Business Administration on their 
25 years of service to America’s small busi-
ness owners and entrepreneurs. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
that the resolution be agreed to, the 
preamble be agreed to, and the motion 
to reconsider be laid on the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 165) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 165 

Whereas in 1980, Congress established the 
Small Business Development Center program 
to deliver management and technical assist-
ance counseling and provide educational pro-
grams to prospective and existing small busi-
ness owners; 

Whereas over the last 25 years, the Small 
Business Development Center network coun-
seled and trained more than 11,000,000 small 
business owners and entrepreneurs, helping 
small businesses start and grow and create 
jobs in the United States; 

Whereas the Small Business Development 
Centers exemplify the partnership between 
private sector institutions of higher edu-
cation and Government, working together to 
support small businesses and entrepreneur-
ship; 

Whereas the Small Business Development 
Centers have been a critical partner in the 
start-up and growth of the Nation’s small 
businesses; 

Whereas in 2004, the Small Business Devel-
opment Centers counseled and trained ap-
proximately 750,000 new and existing small 
businesses; 

Whereas the Small Business Development 
Centers deliver specialized assistance 
through a network of 63 lead centers and 
more than 1,100 service locations, in all 50 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, and Amer-
ican Samoa; 

Whereas the Small Business Development 
Centers provide assistance tailored to the 
local community and the needs of the client, 
including counseling and training on finan-
cial management, marketing, production 
and organization, international trade assist-
ance, procurement assistance, venture cap-
ital formation, and rural development, 
among other services that improve the eco-
nomic environment in which small busi-
nesses compete; 

Whereas in 2003, the Small Business Devel-
opment Center’s in-depth counseling helped 
small businesses generate nearly 
$6,000,000,000 in revenues and save an addi-
tional $7,000,000,000 in sales; 

Whereas in 2003, the Small Business Devel-
opment Centers helped create and retain 
over 163,000 jobs across the United States; 
and 

Whereas the Small Business Development 
Centers proudly celebrate 25 years of service 
to America’s small business owners and en-
trepreneurs: Now, therefore, be it 

Resolved, That the Senate— 
(1) congratulates the Small Business De-

velopment Centers of the Small Business Ad-
ministration on their 25 years of service to 
America’s small business owners and entre-
preneurs; 

(2) recognizes their service in helping 
America’s small businesses start, grow, and 
flourish; and 

(3) directs the Secretary of the Senate to 
transmit an enrolled copy of this resolution 
to the Association for Small Business Devel-
opment Centers for appropriate display. 

f 

SUPPORTING THE GOALS AND 
IDEAS OF NATIONAL TIME OUT 
DAY 

Mr. FRIST. Madam President, I ask 
unanimous consent that the HELP 
Committee be discharged from further 
consideration of S. Res. 40, and the 
Senate then proceed to its immediate 
consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report the resolution by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 40) supporting the 

goals and ideas of National Time Out Day to 
promote the adoption of the Joint Commis-
sion on Accreditation of Healthcare Organi-
zations’ universal protocol for preventing er-
rors in the operating room. 

There being no objection the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
the resolution and preamble be agreed 
to en bloc, and motions to reconsider 
be laid on the table en bloc, and that 
any statements be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 40) was agreed 
to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 40 

Whereas according to an Institute of Medi-
cine report entitled ‘‘To Err is Human: 
Building a Safer Health System’’, published 
in 2000, between 44,000 and 98,000 hospitalized 
people in the United States die each year due 
to medical errors, and untold thousands 
more suffer injury or illness as a result of 
preventable errors; 

Whereas there are more than 40,000,000 in-
patient surgery procedures and 31,000,000 out-
patient surgery procedures performed annu-
ally in the United States; 

Whereas for the first time, nurses, sur-
geons, and hospitals throughout the country 
are being required by the Joint Commission 
on Accreditation of Healthcare Organiza-
tions to adopt a common set of operating 
room procedures in order to help curb the 
alarming number of deaths and injuries due 
to medical errors; 

Whereas the Joint Commission on Accredi-
tation of Healthcare Organizations has de-
veloped a universal protocol, endorsed by 
more than 50 national healthcare organiza-
tions, which calls for surgical teams to call 
a ‘‘time out’’ before surgeries begin in order 
to verify the patient’s identity, the proce-
dure to be performed, and the site of the pro-
cedure; 

Whereas 4,579 accredited hospitals, 1,261 
ambulatory care facilities, and 131 accred-
ited office-based surgery centers were re-
quired by the Joint Commission on Accredi-
tation of Healthcare Organizations to adopt 
the universal protocol beginning July 1, 2004; 

Whereas the Association of periOperative 
Registered Nurses has created an Internet 
website and distributed 55,000 tool kits to 
healthcare professionals throughout the 

country to assist them in implementing the 
universal protocol; and 

Whereas the Association of periOperative 
Registered Nurses, the Joint Commission on 
Accreditation of Healthcare Organizations, 
the American College of Surgeons, the Amer-
ican Society of Anesthesiologists, the Amer-
ican Hospital Association, and the American 
Society for Healthcare Risk Management 
celebrate National Time Out Day on June 22, 
2005, to promote the adoption of the Joint 
Commission on Accreditation of Healthcare 
Organizations’ universal protocol for pre-
venting errors in the operating room: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) supports the goals and ideas of National 

Time Out Day, as designated by the Associa-
tion of periOperative Registered Nurses and 
endorsed by the American College of Sur-
geons, the American Society of Anesthesiol-
ogists, the American Hospital Association, 
and the American Society for Healthcare 
Risk Management, to promote the adoption 
of the Joint Commission on Accreditation of 
Healthcare Organizations’ universal protocol 
for preventing errors in the operating room; 
and 

(2) congratulates perioperative nurses and 
representatives of surgical teams for work-
ing together to reduce medical errors to en-
sure the improved health and safety of sur-
gical patients. 

f 

EXPRESSING THE SENSE OF THE 
SENATE REGARDING THE MAS-
SACRE AT SREBENICA IN JULY 
1995 

Mr. FRIST. Madam President, I ask 
unanimous consent that the Foreign 
Relations Committee be discharged 
from further consideration of S. Res. 
134, and the Senate proceed to its im-
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the resolution 
by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 134) expressing the 

sense of the Senate regarding the massacre 
at Srebenica in July 1995. 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. FRIST. I ask unanimous consent 
the resolution be agreed to, the pre-
amble be agreed to, and the motion to 
reconsider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution (S. Res. 134) was 
agreed to. 

The preamble was agreed to. 
The resolution, with its preamble, 

reads as follows: 
S. RES. 134 

Whereas, in July 1995, thousands of men 
and boys who had sought safety in the 
United Nations-designated ‘‘safe area’’ of 
Srebrenica in Bosnia and Herzegovina under 
the protection of the United Nations Protec-
tion Force (UNPROFOR) were massacred by 
Serb forces operating in that country; 

Whereas, beginning in April 1992, aggres-
sion and ethnic cleansing perpetrated by 
Bosnian Serb forces, while taking control of 
the surrounding territory, resulted in a mas-
sive influx of Bosniaks seeking protection in 
Srebrenica and its environs, which the 
United Nations Security Council designated 
a ‘‘safe area’’ in Security Council Resolution 
819 on April 16, 1993; 
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Whereas the UNPROFOR presence in 

Srebrenica consisted of a Dutch peace-
keeping battalion, with representatives of 
the United Nations High Commissioner for 
Refugees, the International Committee of 
the Red Cross, and the humanitarian medical 
aid agency Medecins Sans Frontiers (Doctors 
Without Borders) helping to provide humani-
tarian relief to the displaced population liv-
ing in conditions of massive overcrowding, 
destitution, and disease; 

Whereas Bosnian Serb forces blockaded the 
enclave early in 1995, depriving the entire 
population of humanitarian aid and outside 
communication and contact, and effectively 
reducing the ability of the Dutch peace-
keeping battalion to deter aggression or oth-
erwise respond effectively to a deteriorating 
situation; 

Whereas, beginning on July 6, 1995, Bosnian 
Serb forces attacked UNPROFOR outposts, 
seized control of the isolated enclave, held 
captured Dutch soldiers hostage and, after 
skirmishes with local defenders, ultimately 
took control of the town of Srebrenica on 
July 11, 1995; 

Whereas an estimated one-third of the pop-
ulation of Srebrenica, including a relatively 
small number of soldiers, made a desperate 
attempt to pass through the lines of Bosnian 
Serb forces to the relative safety of Bosnian- 
held territory, but many were killed by pa-
trols and ambushes; 

Whereas the remaining population sought 
protection with the Dutch peacekeeping bat-
talion at its headquarters in the village of 
Potocari north of Srebrenica but many of 
these individuals were randomly seized by 
Bosnian Serb forces to be beaten, raped, or 
murdered; 

Whereas Bosnian Serb forces deported 
women, children, and the elderly in buses, 
held Bosniak males over 16 years of age at 
collection points and sites in northeastern 
Bosnia and Herzegovina under their control, 
and then summarily murdered and buried 
the captives in mass graves; 

Whereas approximately 20 percent of 
Srebrenica’s total population at the time—at 
least 7,000 and perhaps thousands more—was 
murdered; 

Whereas the United Nations and its mem-
ber states have largely acknowledged their 
failure to take actions and decisions that 
could have deterred the assault on 
Srebrenica and prevented the subsequent 
massacre, including the lengthy report 
issued by the Government of the Netherlands 
on April 10, 2002, entitled ‘‘Srebrenica, a 
‘safe’ area—Reconstruction, background, 
consequences and analyses of the fall of a 
safe area’’; 

Whereas Bosnian Serb forces, hoping to 
conceal evidence of the massacre at 
Srebrenica, subsequently moved corpses 
from initial mass grave sites to many sec-
ondary sites scattered throughout parts of 
northeastern Bosnia and Herzegovina under 
their control; 

Whereas the massacre at Srebrenica was 
among the worst of many horrible atrocities 
to occur in the conflict in Bosnia and 
Herzegovina from April 1992 to November 
1995, during which the policies of aggression 
and ethnic cleansing pursued by Bosnian 
Serb forces with the direct support of au-
thorities in the Federal Republic of Yugo-
slavia (Serbia and Montenegro) ultimately 
led to the displacement of more than 
2,000,000 people, an estimated 200,000 killed, 
tens of thousands raped or otherwise tor-
tured and abused, and the innocent civilians 
of Sarajevo and other urban centers repeat-
edly subjected to shelling and sniper attacks; 

Whereas Article 2 of the Convention on the 
Prevention and Punishment of the Crime of 
Genocide, done at Paris December 9, 1948, 
and entered into force January 12, 1951, de-

fines genocide as ‘‘any of the following acts 
committed with intent to destroy, in whole 
or in part, a national, ethnical, racial or reli-
gious group, as such: (a) killing members of 
the group; (b) causing serious bodily or men-
tal harm to members of the group; (c) delib-
erately inflicting on the group conditions of 
life calculated to bring about its physical de-
struction in whole or in part; (d) imposing 
measures intended to prevent births within 
the group; (e) forcibly transferring children 
of the group to another group’’; 

Whereas, on May 25, 1993, the United Na-
tions Security Council adopted Security 
Council Resolution 827, establishing the 
world’s first international war crimes tri-
bunal, the International Criminal Tribunal 
for the former Yugoslavia (ICTY), based in 
The Hague, the Netherlands, and charging 
the ICTY with responsibility for inves-
tigating and prosecuting individuals sus-
pected of committing war crimes, genocide, 
crimes against humanity, and grave breaches 
of the 1949 Geneva Conventions on the terri-
tory of the former Yugoslavia since 1991; 

Whereas numerous members of the Bosnian 
Serb forces and political leaders at various 
levels of responsibility have been indicted 
for grave breaches of the 1949 Geneva Con-
ventions, violations of the laws or customs 
of war, crimes against humanity, genocide, 
and complicity in genocide associated with 
the massacre at Srebrenica, some of whom 
have been tried and sentenced while others, 
including Radovan Karadzic and Ratko 
Mladic, remain at large; and 

Whereas the international community, in-
cluding the United States, has continued to 
provide personnel and resources, including 
through direct military intervention, to pre-
vent further aggression and ethnic cleansing, 
to negotiate and help ensure the full imple-
mentation of the General Framework Agree-
ment for Peace in Bosnia and Herzegovina, 
initialled at Dayton, Ohio, November 21, 
1995, and done at Paris December 14, 1995, in-
cluding cooperation with the International 
Criminal Tribunal for the former Yugo-
slavia: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that— 

(1) the thousands of innocent people mur-
dered at Srebrenica in Bosnia and 
Herzegovina in July 1995, along with all indi-
viduals who were victimized during the con-
flict and genocide in Bosnia and Herzegovina 
from 1992 to 1995, should be solemnly remem-
bered and honored; 

(2) the policies of aggression and ethnic 
cleansing as implemented by Serb forces in 
Bosnia and Herzegovina from 1992 to 1995 
meet the terms defining the crime of geno-
cide in Article 2 of the Convention on the 
Prevention and Punishment of the Crime of 
Genocide, done at Paris December 9, 1948, 
and entered into force January 12, 1951; 

(3) foreign nationals, including United 
States citizens, who have risked, and in some 
cases lost, their lives in Bosnia and 
Herzegovina while working toward peace 
should be solemnly remembered and hon-
ored; 

(4) the United Nations and its member 
states should accept their share of responsi-
bility for allowing the Srebrenica massacre 
and genocide to occur in Bosnia and 
Herzegovina from 1992 to 1995 by failing to 
take sufficient, decisive, and timely action, 
and the United Nations and its member 
states should constantly seek to ensure that 
this failure is not repeated in future crises 
and conflicts; 

(5) it is in the national interest of the 
United States that those individuals who are 
responsible for war crimes, genocide, crimes 
against humanity, and grave breaches of the 
1949 Geneva Conventions committed in Bos-

nia and Herzegovina should be held account-
able for their actions; 

(6) all persons indicted by the Inter-
national Criminal Tribunal for the former 
Yugoslavia (ICTY) should be apprehended 
and transferred to The Hague without fur-
ther delay, and all countries should meet 
their obligations to cooperate fully with the 
ICTY at all times; and 

(7) the United States should continue to 
support— 

(A) the independence and territorial integ-
rity of Bosnia and Herzegovina; 

(B) peace and stability in southeastern Eu-
rope as a whole; and 

(C) the right of all people living in south-
eastern Europe, regardless of national, ra-
cial, ethnic or religious background— 

(i) to return to their homes and enjoy the 
benefits of democratic institutions, the rule 
of law, and economic opportunity; and 

(ii) to know the fate of missing relatives 
and friends. 

f 

PATIENT NAVIGATOR OUTREACH 
AND CHRONIC DISEASE PREVEN-
TION ACT OF 2005 

Mr. FRIST. I ask unanimous consent 
the HELP Committee be discharged 
from consideration of H.R. 1812, and 
the Senate then proceed to its imme-
diate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
A bill (H.R. 1812) to amend the Public 

Health Service Act to authorize a dem-
onstration grant program to provide patient 
navigator services to reduce barriers and im-
prove health care outcomes, and for other 
purposes. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. I ask unanimous consent 
the bill be read the third time and 
passed, the motion to reconsider be 
laid upon the table, and any state-
ments be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 1812) was read the third 
time and passed. 

f 

ORDERS FOR THURSDAY, JUNE 23, 
2005 

Mr. FRIST. Madam President, I ask 
unanimous consent when the Senate 
completes its business today, it stand 
in adjournment until 9 a.m. on Thurs-
day, June 23. I further ask that fol-
lowing the prayer and pledge, the 
morning hour be deemed expired, and 
the Journal of proceedings be approved 
to date, the time for the two leaders be 
reserved, and the Senate then resume 
consideration of H.R. 6, the Energy 
bill; provided that the time until 10 
a.m. be equally divided between the 
chairman and the ranking member of 
the Energy Committee, or their des-
ignees; provided further that at 10 a.m. 
the Senate proceed to the cloture vote 
on the Energy bill. 

I further ask that notwithstanding 
the provisions of rule XXII, the filing 
deadline for second-degree amendments 
occur at 9:45 a.m. tomorrow morning. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Tomorrow, the Senate 
will resume consideration of the En-
ergy bill. At 10 a.m. the Senate will 
proceed to the cloture vote on the bill. 
It is my hope and indeed my expecta-
tion that cloture will be invoked as we 

can move closer to passage. Following 
the cloture vote, we will continue 
working through amendments to the 
bill. Several amendments are currently 
pending, and a number of Senators 
filed amendments under the cloture 
deadline. I encourage Senators to show 
restraint in offering additional amend-
ments. Again, we will complete action 
on this bill by the week’s end. 

ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 

Mr. FRIST. If there is no further 
business to come before the Senate, I 
ask unanimous consent the Senate 
stand in adjournment under the pre-
vious order. 

There being no objection, the Senate, 
at 10:21 p.m. adjourned until Thursday, 
June 23, 2005, at 9 a.m. 
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COMMENDING MEGAN TRISCARI 
FOR RECEIVING THE CHILD 
CARE WORKER OF THE YEAR 
AWARD 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. HIGGINS. Mr. Speaker, I rise today to 
commend Megan Triscari, a resident of the 
Chautauqua County town of Jamestown, upon 
the occasion of her receiving the Child Care 
Worker of the Year award. 

Megan was honored at the YMCA Camp 
Onyhasa’s annual meeting for her exemplary 
service and dedication to children. This honor 
was given based on her never ending commit-
ment to her job. 

Ms. Triscari has been known to report to 
work on snow days and even request to work 
extra shifts. This type of dedication is very 
rare in this day and age. 

Megan has displayed extreme compassion, 
love and dedication to her work and the chil-
dren she is entrusted with and I am proud, Mr. 
Speaker, to have an opportunity to honor her 
today. 

f 

THE AMERICAN LEGION SUPPORTS 
AUTHORIZATION OF PARKIN-
SON’S DISEASE RESEARCH EDU-
CATION AND CLINICAL CENTERS 

HON. LANE EVANS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. EVANS. Mr. Speaker, the American Le-
gion, which has 2.8 million members fully sup-
ports H.R. 2959, which will permanently au-
thorize the Department of Veterans’ Affairs 
Parkinson Disease Research, Education and 
Clinical Centers. The VA treats some 40,000 
veterans who have this neuro-degenerative 
disease. 

The letter from the American Legion follows: 
THE AMERICAN LEGION, 

Washington, DC, June 21, 2005. 
Hon. LANE EVANS, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE EVANS: On behalf of 
the 2.8 million members of The American Le-
gion, I would like to offer full support of 
H.R. 2959—‘‘Authorization of Parkinson’s 
Disease Research Education and Clinical 
Centers’’, permanently authorizing the six 
existing VA Parkinson’s Disease Research 
Education and Clinical Centers (PADRECCs). 

Parkinson’s Disease is a debilitating 
neuro-degenerative disease that affects ap-
proximately 1.5 million Americans each 
year. The Department of Veteran Affairs 
(VA) currently treats more than 40,000 vet-
erans with Parkinson’s disease. As the vet-
eran population ages, the PADRECCs will be-
come even more essential, not only for treat-
ment, but for training health care profes-
sionals, conducting progressive research, and 

finding a cure. This bill will help to ensure 
that these veterans receive the best quality 
care. 

Again, The American Legion fully supports 
H.R. 2959, ‘‘Authorization of Parkinson’s Dis-
ease Research Education and Clinical Cen-
ters’’ and we appreciate your dedication to 
this serious health issue. 

Sincerely, 
STEVE ROBERTSON, 

Director, 
National Legislative Commission. 

f 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2006 

SPEECH OF 

HON. CAROLYN C. KILPATRICK 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 20, 2005 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2863) making ap-
propriations for the Department of Defense 
for the fiscal year ending September 30, 2006, 
and for other purposes: 

Ms. KILPATRICK of Michigan. Mr. Chair-
man, I strongly disagree with the defense pol-
icy of the Bush Administration. While I dis-
agree with the policy, I do not believe we 
should deprive our troops in the field and our 
military of the funds they need to protect our 
country. 

Since 2003, Congress has appropriated al-
most $250 billion for the war efforts by pass-
ing supplemental appropriations bills in 2003, 
2004 and 2005. U.S. spending in Iraq will be 
at least $75 billion to $80 billion this year and 
could approach $400 billion by 2006, accord-
ing to Congressional Quarterly. This ap-
proaches the $406 billion cost of the Korean 
War. Last month we passed a fiscal year 2005 
supplemental appropriation that totaled $82 
billion, the second largest supplemental in his-
tory. Only one month has passed, and we find 
ourselves voting for another $45 billion for war 
funding for the first 6 months of the 2006 fiscal 
year. 

Assuming the size of the U.S. military pres-
ence in Iraq and Afghanistan will remain at ap-
proximately the same level through 2006, the 
war costs will require another $40 to $45 bil-
lion. No money will be spent that is not directly 
related to the war. No money under the $45 
billion supplemental portion of the bill will be 
spent on the Army’s modularity initiative or to 
increase the permanent end strength of active 
duty forces. 

I am a strong advocate for developing a 
plan for withdrawing U.S. forces from Iraq. We 
should keep in mind that the FY05 supple-
mental contained language that requires the 
Defense Department to provide Congress with 
a set of performance indicators and measures 
of stability and security in Iraq and a timetable 
for achieving these goals. The first report is 
due in July. We look forward to how DoD will 
define its strategies for success. 

This bill is framed principally by our mis-
sions in Afghanistan and Iraq. In my judgment 

the forces we have on the ground in Oper-
ations Enduring Freedom and Iraqi Freedom 
are doing a fabulous job, but the size of our 
Army and Marine Corps is just too small to do 
the job we are asking them to do. I hope the 
funds in the bill will provide for that shortfall. 

I support this bill in order to properly equip 
our troops with body armor, vehicle armor and 
other equipment to protect them from insur-
gent attacks. As much as I regret the War in 
Iraq, I cannot ignore the fact that we are a Na-
tion at war. This bill recognizes and provides 
our troops with the tools they need to do their 
job. 

f 

PERSONAL EXPLANATION 

HON. MIKE PENCE 
OF INDIANA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. PENCE. Mr. Speaker, I was detained 
late yesterday afternoon. Had I been present, 
I would have voted in the following manner: 
Rollcall 289 (Motion to Recommit with Instruc-
tions—H.R. 2475)—nay; Rollcall 290 (On Pas-
sage—H.R. 2475)—yea. 

f 

RECOGNIZING CROATIA’S 
NATIONAL DAY 

HON. GEORGE RADANOVICH 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. RADANOVICH. Mr. Speaker, on behalf 
of the Hon. PETER J. VISCLOSKY and myself, in 
our capacity as Co-chairs of the Congres-
sional Croatian Caucus, on the occasion of 
National Day of the Republic of Croatia, June 
25, I rise to recognize the significant progress 
the country of Croatia has made in gaining 
recognition and responsibility within the inter-
national community since its independence. 

Croatia has come a long way in the last 14 
years and has experienced a number of im-
portant developments in the process. Over-
coming the legacies of communism and armed 
aggression, Croatia is now well on the path to-
wards full membership in the Euro-Atlantic 
community. All these achievements mark Cro-
atia’s successful transition in political and eco-
nomic reforms to a thriving democracy and 
market economy, as well as depicting the Cro-
atian Government’s commitment to the rule of 
law and human rights. 

Croatia’s strategic objectives to enter NATO 
and the European Union, as well as strength-
en and deepen its ties with the United States, 
are the driving forces behind its foreign and 
security policy, and defense reforms. Integra-
tion into the Euro-Atlantic Community will en-
able Croatia to assume a more active role 
within the community of democracies that 
share the same values, principles and inter-
ests. Active participation by Croatian military 

VerDate Aug 04 2004 06:39 Jun 23, 2005 Jkt 039060 PO 00000 Frm 00001 Fmt 0626 Sfmt 9920 E:\CR\FM\A22JN8.001 E22PT1



CONGRESSIONAL RECORD — Extensions of RemarksE1312 June 22, 2005 
personnel in a number of peacekeeping oper-
ations worldwide, including the NATO-led mis-
sion in Afghanistan, displays Croatia’s credi-
bility as a future NATO member state. Further-
more, Croatia has a track record of coopera-
tion with NATO allies through the PfP. 

Mr. Speaker, it is clearly in our national in-
terest to encourage peace and stability in the 
region of Southeastern Europe. To this end, 
the role of the Croatian American community 
and their representatives in the nation’s cap-
ital, as an inherent component of the U.S.- 
Croatia partnership, cannot be overlooked. 
They represent a vital bridge between our two 
countries in order to strengthen deep historical 
and cultural links between the United States 
and Croatia since 1783. Special recognition 
should be given to the current Croatian gov-
ernment under the leadership of Dr. Ivo 
Sanader to solidify Croatia’s place within the 
community of democratic nations and to move 
the country forward to becoming a model of 
stability, peace and cooperation throughout 
Southeastern Europe. 

f 

IN RECOGNITION OF FORT WORTH 
METROPOLITAN BLACK CHAM-
BER OF COMMERCE’S 25TH ANNI-
VERSARY 

HON. MICHAEL C. BURGESS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. BURGESS. Mr. Speaker, it is my great 
honor that I rise today to recognize the Fort 
Worth Metropolitan Black Chamber of Com-
merce (FWMBCC)’s 25 years of devoted serv-
ice to the enhancement of the economic de-
velopment in the African American community 
in my district. Since its founding in 1979, the 
FWMBCC’s tireless efforts, on behalf of the 
black community of Fort Worth, have accom-
plished a great deal. I would like to mention a 
few of their accomplishments. 

The FWMBCC has done much to improve 
minority involvement in the Fort Worth econ-
omy. In 1985, the FWMBCC contracted with 
the Fort Worth Convention and Visitor’s Bu-
reau for sales, and marketing initiatives to at-
tract minority association conventions. Three 
years later, it established two enterprise zones 
in a partnership effort with the City of Fort 
Worth. It initiated the development of a com-
prehensive plan for redevelopment of South-
east Fort Worth in 1991. 

The FWMBCC strives to get others involved 
as well. In 1989, it signed a Community Rein-
vestment Act Agreement with Bank One 
(Chase Bank) to benefit low to moderate in-
come families. It also recruited the 
OmniAmerican Federal Credit Union to build a 
branch location in Southeast Fort Worth on 
Rosedale in the Poly neighborhood. It also 
lobbied to pursue development of workforce 
support for the Alliance Corridor, including 
public transportation to the growing Alliance 
business community from Southeast Fort 
Worth. 

The FWMBCC is about more then just 
money, as shown by the way it adopted Como 
Elementary School under the Fort Worth Inde-
pendent School District’s Adopt-a-School pro-
gram. Showing further concern for education, 
it collaborated with Downtown Fort Worth, Inc. 
on a strategic plan resulting in the refurbishing 

of the F.W. Carver School for use by the Fort 
Worth Housing Authority and the I.M. Terrell 
School. 

The FWMBCC believes strongly in integra-
tion of both race and gender. It established 
the Women’s Business Issues Division as a 
part of the FWMBCC—the first women’s divi-
sion in the nation affiliated with a Black Cham-
ber in recognition of the business assistance 
needs of women of color to much acclaim. It 
also served as an advocate on behalf of peo-
ple of color for business opportunities in 
Sundance Square and other business areas in 
and around the City of Fort Worth as well as 
integration of the Colonial Country Club. 

I would like to applaud the FWMBCC on its 
first 25 years, and encourage it to keep up its 
impressive work. 

f 

TRIBUTE TO RUTH SHACK, PRESI-
DENT OF DADE COMMUNITY 
FOUNDATION: DECADES OF 
SERVICE TO THE PEOPLE OF 
MIAMI-DADE COUNTY 

HON. KENDRICK B. MEEK 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. MEEK of Florida. Mr. Speaker, rise to 
honor a true leader in our South Florida Com-
munity, Ruth Shack. 

After she became the President of the Dade 
Community Foundation in 1985, Ruth spear-
headed a campaign to encourage philanthropy 
and charitable giving by developing a perma-
nent endowment to meet Greater Miami’s 
emerging charitable needs. The Foundation 
protects and manages the assets of philan-
thropic funds and provides grant-making ex-
pertise to donors with various interests at all 
levels of giving. By bringing together diverse 
groups in Miami-Dade County, the Foundation 
helps improve the quality of life and build a 
more cohesive community by supporting local 
nonprofit organizations with grants and tech-
nical assistance. 

Spurred by her leadership, the Foundation 
made a radical change in its mission by diver-
sifying its Board of Governors, its staff and its 
grant-making focus to better respond to the 
needs of Miami’s greatest asset and our most 
intractable challenge: the incredible ethnic di-
versity of our community. They review the 
grants they award from the standpoint of their 
impact on the issue of cultural alienation and 
the need to help people work successfully 
across ethnic barriers. Empowerment and 
seed funding for emerging groups, based in 
the diverse multicultural communities of 
Miami-Dade, are the hallmarks of their grant- 
making program. 

In addition to her two decades of leadership 
at the Dade Community Foundation, Ruth 
Shack has also served three very productive 
terms on the Dade County Commission and in 
leadership capacities in numerous other orga-
nizations, both locally and across the country. 
Throughout her career she has demonstrated 
a profound commitment to making Miami a 
community where opportunity is available to 
everyone. 

Mr. Speaker, I know that I speak for our en-
tire community in congratulating and thanking 
Ruth Shack for her 20 years at the helm of the 
Dade Community Foundation. 

SCIENCE, STATE, JUSTICE, COM-
MERCE, AND RELATED AGEN-
CIES APPROPRIATIONS ACT, 2006 

SPEECH OF 

HON. ANNA G. ESHOO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 15, 2005 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2862) making ap-
propriations for Science, the Departments of 
State, Justice, and Commerce, and related 
agencies for the fiscal year ending Sep-
tember 30, 2006, and for other purposes: 

Ms. ESHOO. Mr. Chairman, I rise in support 
of the Hinchey Amendment which will ban the 
U.S. Justice Department from spending tax-
payer money to arrest or prosecute medical 
marijuana patients in the ten states where 
medical marijuana is legal: Alaska, California, 
Colorado, Hawaii, Maine, Montana, Nevada, 
Oregon, Vermont, and Washington. 

In 1996, my home-state of California passed 
Proposition 215, the Compassionate Use Act, 
which gave seriously ill Californians the right 
to obtain and use marijuana for medical pur-
poses. The medical use of the drug must be 
deemed appropriate and prescribed by a phy-
sician. 

Since then, the U.S. Justice Department has 
initiated actions against individuals who are 
following State law and making marijuana 
available to individuals with a physician’s pre-
scription. Federal law enforcement officials 
should not be deployed to override State law 
in this regard. 

Although the Supreme Court recently ruled 
that Federal drug law supercedes State med-
ical marijuana statutes, there is no reason to 
imprison patients who are seeking relief from 
chronic pain or the doctors trying to help them. 

The use of prescriptive medical marijuana is 
supported by the National Academy of 
Sciences’ Institute of Medicine, the American 
Academy of Family Physicians, and the Amer-
ican Public Health Association. This is a mat-
ter of medicine not self indulgence. The use of 
marijuana for medical treatment should not be 
criminalized. 

I urge all my colleagues to support this 
Amendment. 

f 

DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 2006 

SPEECH OF 

HON. JIM MATHESON 
OF UTAH 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 20, 2005 

The House in Committee of the Whole 
House on the State of the Union had under 
consideration the bill (H.R. 2863) making ap-
propriations for the Department of Defense 
for the fiscal year ending September 30, 2006, 
and for other purposes: 

Mr. MATHESON. Mr. Chairman, for the past 
few years, I have voted to redirect funding in 
support of smart bombs and other weapons 
that are actually usable against hardened, 
deeply buried targets. I’m pleased to see that 
this appropriations bill provides funding for 
conventional studies to defeat hard and deeply 
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buried targets. I also understand that the fund-
ing provided within this bill for B2 bomber inte-
gration efforts is also intended for non-nuclear 
earth penetrators. 

Last month, the National Academy of 
Sciences concluded that the use of a nuclear 
‘‘bunker buster’’ would cause massive civilian 
causalities if used. That’s assuming we can 
overcome serious design problems and as-
suming we can live with the consequences of 
putting U.S. troops in danger from radioactive 
fallout if we ever used an RNEP or a similar 
weapon. 

In the past, Utahns suffering from cancer as 
a result of radioactive fallout exposure had to 
wait to receive compensation because federal 
funds ran out. It’s wrong to spend precious 
dollars on unusable fantasy weapons that our 
military doesn’t seem to need or want. 

We live in an era when terrorism and na-
tional security concerns dominate the political 
landscape, as well they should. We should 
focus limited funding dollars on usable war-
heads that can actually make a difference in 
combating our enemies. 

I have always been a strong supporter of 
the military and I’m well aware of the uncon-
ventional war we face against terrorists. How-
ever, the threats we face as a nation provide 
the best reason for Congress to fund only the 
best usable weaponry to support American 
soldiers. 

Many of my colleagues in the House recog-
nize the importance of this issue and they 
share my concerns about competing efforts in 
the Senate to fund RNEP. I hope that during 
conference negotiations on this bill, the con-
ferees maintain this language. 

f 

INTRODUCTION OF A BILL TO SUS-
PEND THE DUTY ON CERTAIN 
EDUCATIONAL TOYS AND DE-
VICES 

HON. WALLY HERGER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. HERGER. Mr. Speaker, I rise today to 
introduce a bill to suspend the duty on elec-
tronic educational toys for children. This duty 
is, in fact, an educational tax on the con-
sumer. 

At a time when we as policymakers are fo-
cusing on ways to enhance education for our 
children, it is important to aggressively pro-
mote tools that are valuable in teaching funda-
mental skills. Penalizing the consumer for buy-
ing educational toys is contrary to the coun-
try’s educational goals. 

Currently, computers and toys enter the 
United States duty free. But electronic edu-
cational toys have a duty. This duty is inevi-
tably passed on to the consumer. We do not 
want to create a situation where a consumer 
may be less inclined to buy an educational toy 
versus a regular toy, which has not had to ab-
sorb the cost of the duty. 

The company leading the fight to eliminate 
the tax on electronic educational toys is a 
California company, LeapFrog Enterprises, 
Inc. LeapFrog is an innovative company and a 
leading developer of educational products, 
currently employing 1,000 people in my state. 

I hope my colleagues will join me in this ef-
fort to end an unwise tax on education. 

LEADERSHIP TRAINING INSTITUTE 
OF AMERICA 

HON. MICHAEL C. BURGESS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. BURGESS. Mr. Speaker, I rise today to 
pay tribute to the Leadership Training Institute 
of America, the leading training program for 
students seeking instruction in personal devel-
opment in leadership and character. Their 
training program gives students the necessary 
tools to lead the next generation of young 
Americans in the traditions, principles and wis-
dom imparted to us by our founding fathers. 
The quality of this training assures me of 
America’s bright future as the leader of the 
world. 

The Leadership Training Institute of America 
is a cultural think tank providing training and 
opportunity in leadership development and cul-
tural dynamics. This organization encourages 
youth to apply and excel in leadership and 
critical thinking skills, study world view con-
flicts and strategies, network with outstanding 
leaders, and pursue careers in influential sec-
tors of society. 

The Leadership Training Institute of America 
trains and equips young men and women to 
be leaders with high standards of personal 
morality and integrity. The participants are ex-
posed to the major philosophies, views, and 
issues of our world today and are encouraged 
to become leaders with convictions built on 
scientific knowledge, historical record, and 
Biblical wisdom. 

Our Nation is in great need of young men 
and women of character to lead in every 
arena of our society. The Leadership Training 
Institute of America encourages students to 
use their talents and abilities to set a standard 
of excellence in their homes, schools, busi-
nesses, or whatever profession they might 
pursue to establish a new standard of excel-
lence and integrity for the next generation. 

It is with great appreciation that I rise today 
to commend the vision and accomplishments 
of this outstanding organization. I salute the 
dedicated staff of the Leadership Training In-
stitute of America and encourage its increased 
influence among our Nation’s youth. 

f 

USA PATRIOT ACT 

HON. C.L. ‘‘BUTCH’’ OTTER 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. OTTER. Mr. Speaker, please allow me 
to express my great respect and support for 
the manner in which Chairman SENSEN-
BRENNER managed the recent hearings of the 
House Committee on the Judiciary regarding 
the USA PATRIOT Act. His resolve in fol-
lowing the rules while providing as much flexi-
bility as possible in the face of often partisan 
and inflammatory rhetoric was a credit to his 
leadership, and was precisely what was need-
ed in this deliberative process. 

There are legitimate criticisms to be made 
of the PATRIOT Act, and I have been among 
those maintaining that ensuring a greater bal-
ance of judicial oversight and adherence to 
the spirit as well as the letter of our constitu-

tional protections would enhance its useful-
ness. However, associating the PATRIOT Act 
with what may occur in a prisoner of war 
camp or other well intentioned but illegal or in-
humane action—as some members and wit-
nesses have done—is a disservice to the 
process and to those who wish to keep the 
debate focused on improving the law, not de-
stroying it. 

As the House continues deliberating reau-
thorization of the PATRIOT Act, it is my goal 
to restore balance to the branches of our Fed-
eral government, secure the people in their 
homes and personal affects, and renew the 
promise of our Founders. That will not be ac-
complished by blaming the law for the real or 
alleged behavior of individual acting outside 
this or any other law. I will not stand idly by 
while some who wish not to rein in but rather 
to eviscerate the PATRIOT Act, or to use it as 
a political cudgel, use some of the very tactics 
we have professed to fear in the law itself in 
order to bring public ridicule and professional 
discredit to either Chairman SENSENBRENNER 
or the Judiciary Committee. 

In closing, Mr. Speaker, I wish to remind us 
all of the words of George Washington, ut-
tered as a promise of the faith he had in our 
political system, this great Republic and those 
who govern: 

If, to please the people, we offer what we 
ourselves disprove, how can we afterwards 
defend our work? Let us raise a standard to 
which the wise and the honest can repair. 
The event is in the hand of God. 

f 

INTRODUCTION OF THE 
INDUSTRIAL HEMP FARMING ACT 

HON. RON PAUL 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 22, 2005 

Mr. PAUL. Mr. Speaker, I rise to introduce 
the Industrial Hemp Farming Act. The Indus-
trial Hemp Farming Act requires the Federal 
government to respect State laws allowing the 
growing of industrial hemp. 

Six states—Hawaii, Kentucky, Maine, Mon-
tana, North Dakota, and West Virginia allow 
the growing of industrial hemp in accord with 
State laws. However, Federal law is standing 
in the way of farmers in these States growing 
what may be a very profitable crop. Because 
of current Federal law, all hemp included in 
products sold in the United States must be im-
ported instead of being grown by American 
farmers. 

Since 1970, the Federal Controlled Sub-
stances Act’s inclusion of industrial hemp in 
the schedule one definition of marijuana has 
prohibited American farmers from growing in-
dustrial hemp despite the fact that industrial 
hemp has such a low content of THC (the 
psychoactive chemical in the related marijuana 
plant) that nobody can be psychologically af-
fected by consuming hemp. Federal law con-
cedes the safety of industrial hemp by allow-
ing it to be legally imported for uses including 
as food. 

The United States is the only industrialized 
Nation that prohibits industrial hemp cultiva-
tion. The Congressional Research Service has 
noted that hemp is grown as an established 
agricultural commodity in over 30 nations in 
Europe, Asia, and North America. My Indus-
trial Hemp Farming Act will relieve this unique 
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restriction on American farmers and allow 
them to grow industrial hemp in accord with 
State law. 

Industrial hemp is a crop that was grown le-
gally throughout the United States for most of 
our Nation’s history. In fact, during World War 
II, the Federal government actively encour-
aged American farmers to grow industrial 
hemp to help the war effort. The Department 
of Agriculture even produced a film ‘‘Hemp for 
Victory’’ encouraging the plant’s cultivation. 

In recent years, the hemp plant has been 
put to many popular uses in foods and in in-
dustry. Grocery stores sell hemp seeds and oil 
as well as food products containing oil and 
seeds from the hemp plant. Industrial hemp is 
also included in consumer products such as 
paper, cloths, cosmetics, and carpet. One of 
the more innovative recent uses of industrial 
hemp is in the door frames of about 1.5 million 
cars. Hemp has even been used in alternative 
automobile fuel. 

It is unfortunate that the Federal govern-
ment has stood in the way of American farm-
ers, including many who are struggling to 
make ends meet, competing in the global in-
dustrial hemp market. Indeed, the founders of 
our Nation, some of whom grew hemp, would 
surely find that Federal restrictions on farmers 
growing a safe and profitable crop on their 
own land are inconsistent with the constitu-
tional guarantee of a limited, restrained Fed-
eral government. Therefore, I urge my col-
leagues to stand up for American farmers and 
cosponsor the Industrial Hemp Farming Act. 

f 

IN HONOR OF THE TOWN OF 
PHELPS 

HON. MARK GREEN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. GREEN of Wisconsin. Mr. Speaker, 
today I’d like to recognize the Town of Phelps, 
which this year celebrates 100th anniversary. 
Phelps is located within the Nicolet National 
Forest, and is home to some of the most for-
ested and beautiful parts of the State. 

Charles Hackley, William Phelps and John 
Bonnell, three loggers, founded the Town of 
Phelps in 1905. Their hard work set the stand-
ard high for residents, and these days the 
town can pride itself on a strong work ethic, 
upholding family values, and continually mov-
ing ‘forward’—exemplifying Wisconsin’s State 
motto. 

Over the years, the small towns and villages 
that blanket Wisconsin have demonstrated 
how truly unique and wonderful our State is. 
The Town of Phelps is no exception. It is a 
tightknit community and its charm entices 
scores of visitors every year. 

Mr. Speaker, I am honored and pleased to 
recognize the Town of Phelps on this historic 
day. One hundred years is a very special ac-
complishment, and on behalf of the residents 
of Wisconsin’s 8th Congressional District, and 
the U.S. Congress, we say congratulations. 

PERSONAL EXPLANATION 

HON. ROB SIMMONS 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. SIMMONS. Mr. Speaker, I was regret-
tably delayed in my return to Washington, DC 
from an official visit to Kings Bay, Georgia and 
was unable to be on the House Floor for roll-
call votes 274 to 282. 

Had I been present, I would have voted 
‘‘yea’’ on rollcall 274, an amendment offered 
by Mr. ROYCE; ‘‘yea’’ on rollcall 275, an 
amendment offered by Mr. FORTENBERRY; 
‘‘yea’’ on rollcall 276, an amendment offered 
by Mr. FLAKE; ‘‘yea’’ on rollcall 277, an amend-
ment offered by Mr. CHABOT and Mr. LANTOS; 
‘‘yea’’ on rollcall 278, an amendment offered 
by Mr. PENCE; ‘‘nay’’ on rollcall 279, an 
amendment offered by Mr. GOHMERT; ‘‘nay’’ 
on rollcall 280, an amendment offered by Mr. 
STEARNS; ‘‘yea’’ on rollcall 281, the Lantos/ 
Shays substitute; and ‘‘yea’’ on rollcall 282, 
final passage on H.R. 2745. 

f 

COMMENDING MARILYN GERACE 
FOR RECEIVING THE MORGAN 
GRADUATE AWARD 

HON. BRIAN HIGGINS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. HIGGINS. Mr. Speaker, I rise today to 
commend the exemplary educational achieve-
ment of Marilyn Gerace, a resident of the 
Chautauqua County town of Jamestown, upon 
the occasion of receiving the Morgan Grad-
uate Award. 

Ms. Gerace, a Professor of Criminal Justice 
at Jamestown Community College was award-
ed the Morgan Graduate Award upon gradua-
tion from Buffalo State College with a Master’s 
degree. This award is presented to the top 
master’s degree student in the field of Criminal 
Justice. This student must demonstrate integ-
rity, academic excellence and community serv-
ice. 

Not only is Ms. Gerace an excellent student 
but she is also very active in her community. 
She has served as the Ellicott town justice 
since 1992 and also as the secretary/treasurer 
of the Chautauqua County Magistrates Asso-
ciation since 1993. Marilyn is also a member 
of the Chautauqua Regional Youth Ballet 
board of directors, the county and states mag-
istrates associations, the Chautauqua County 
Integrated Domestic Violence Court Team, 
and Jamestown Community College’s adjunct 
faculty task force. 

In addition to receiving the Morgan Grad-
uate Award, Ms. Gerace also was presented 
with the President’s Award for Excellence from 
Jamestown Community College. 

Ms. Gerace has excelled both in the class-
room and also in her community and I am 

proud, Mr. Speaker, to have an opportunity to 
honor her today. 

f 

THE ONE YEAR ANNIVERSARY OF 
THE RE-ELECTION OF TAIWAN 
PRESIDENT CHEN SHUI-BIAN 

HON. JOHN SULLIVAN 
OF OKLAHOMA 

IN THE HOUSE OF REPRESENTATIVES 

Wednesday, June 22, 2005 

Mr. SULLIVAN. Mr. Speaker, one year ago 
Chen Shui-bian was re-elected as President of 
Taiwan. The election was evidence that Tai-
wan is a vibrant democracy in an area of the 
world where totalitarianism is still the rule for 
the vast majority of the people in East Asia. 

I want to take this opportunity to acknowl-
edge the one year anniversary of President 
Chen’s re-election, to offer my congratulations 
to the people of Taiwan and to reflect on the 
current state of affairs on Taiwan and across 
the Taiwan straits with China. 

Earlier this year China passed its anti-se-
cession law, codifying the use of force if Tai-
wan moves toward independence. At the mo-
ment, there is a heated debate on Taiwan re-
garding the recent visits of Taiwan’s two oppo-
sition leaders to China. This debate is further 
evidence of the strength of Taiwan’s democ-
racy. President Chen and other opponents of 
reunification have been steadfast in demand-
ing that the people of Taiwan must be safe-
guarded. I am confident President Chen will 
not waiver on his longstanding position of pro-
tecting Taiwan. 

Mr. Speaker, Americans treasure our affili-
ations and relations with Taiwan just as we 
admire Taiwan’s political and economic 
achievements of the last two decades. Taiwan 
today is a beacon of democracy and an island 
of prosperity to many developing countries in 
East Asia and throughout the world. 

The Taiwanese people, as Americans know, 
strongly value their democratic way of life and 
their independence. It is vital that no action be 
taken which would compromise these long 
cherished principles which were developed 
after decades of hard work. I also applaud 
President Chen for pointing out the critical dif-
ferences between democratic Taiwan and 
autocratic China and the importance of con-
ducting direct talks by elected leaders in Tai-
wan and China. 

Mr. Speaker, while we do not know when 
the leader of Taiwan and the leader of China 
will have direct talks, I believe it is critical for 
China to immediately withdraw its missiles 
which are deployed on the other side of the 
Taiwan Strait and establish stable mecha-
nisms for cross-strait interaction. These ac-
tions will go a long way toward reaching a per-
manent peace and creating sustainable devel-
opment in the Taiwan Strait. 
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SENATE COMMITTEE MEETINGS 
Title IV of Senate Resolution 4, 

agreed to by the Senate on February 4, 
1977, calls for establishment of a sys-
tem for a computerized schedule of all 
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor-
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Thursday, 
June 23, 2005 may be found in the Daily 
Digest of today’s RECORD. 

MEETINGS SCHEDULED 

JUNE 28 

10 a.m. 
Agriculture, Nutrition, and Forestry 

To hold hearings to examine the Agricul-
tural Risk Protection Act of 2000 and 
related crop insurance issues. 

SR–328A 
Finance 

To hold hearings to examine threatening 
the health care safety net regarding 
Medicaid waste, fraud and abuse. 

SH–216 
Commerce, Science, and Transportation 
Global Climate Change and Impacts Sub-

committee 
To hold hearings to examine coastal im-

pacts. 
SR–253 

Indian Affairs 
To hold an oversight hearing to examine 

regulation of Indian gaming. 
Room to be announced 

Homeland Security and Governmental Af-
fairs 

Oversight of Government Management, the 
Federal Workforce, and the District of 
Columbia Subcommittee 

To hold hearings to examine the security 
clearance process of the Department of 
Defense (DOD), focusing on the transfer 
of investigative responsibilities from 
DOD to the Office of Personnel Man-
agement (OPM), including the impact 
this shift will have on the ability to in-
vestigate and adjudicate security 
clearances in a thorough and expedi-
tious manner, including strategies em-
ployed by DOD and OPM to remove the 
Personnel Security Clearance Program 
from the high-risk list. 

SD–562 
Energy and Natural Resources 
National Parks Subcommittee 

To hold hearings to examine S. 206, to 
designate the Ice Age Floods National 
Geologic Trail, S. 556, to direct the 
Secretary of the Interior and the Sec-
retary of Agriculture to jointly con-
duct a study of certain land adjacent to 
the Walnut Canyon National Monu-
ment in the State of Arizona, S. 588, to 
amend the National Trails System Act 
to direct the Secretary of the Interior 
and the Secretary of Agriculture to 
jointly conduct a study on the feasi-
bility of designating the Arizona Trail 

as a national scenic trail or a national 
historic trail, and S. 955, to direct the 
Secretary of the Interior to conduct a 
special resource study to determine the 
suitability and feasibility of including 
in the National Park System certain 
sites in Williamson County, Tennessee, 
relating to the Battle of Franklin. 

SD–366 
2 p.m. 

Aging 
To hold hearings to examine issues rel-

ative to Medicaid. 
SD–G50 

JUNE 29 

9:30 a.m. 
Armed Services 

To hold hearings to examine the nomina-
tions of General Peter Pace, USMC, for 
reappointment to the grade of general 
and to be Chairman, Joint Chiefs of 
Staff, Admiral Edmund P. 
Giambastiani, Jr., USN, for reappoint-
ment to the grade of admiral and to be 
Vice Chairman, Joint Chiefs of Staff, 
General T. Michael Moseley, USAF, for 
reappointment to the grade of general 
and to be Chief of Staff of the Air 
Force, Eric S. Edelman, of Virginia, to 
be Under Secretary of Defense for Pol-
icy, Daniel R. Stanley, of Kansas, to be 
Assistant Secretary of Defense for Leg-
islative Affairs, and James A. Rispoli, 
of Virginia, to be Assistant Secretary 
of Energy for Environmental Manage-
ment. 

SD–106 
Indian Affairs 

Business meeting to consider pending 
committee issues. 

SR–485 
9:50 a.m. 

Health, Education, Labor, and Pensions 
Business meeting to consider S. 681, to 

amend the Public Health Service Act 
to establish a National Cord Blood 
Stem Cell Bank Network to prepare, 
store, and distribute human umbilical 
cord blood stem cells for the treatment 
of patients and to support peer-re-
viewed research using such cells, and 
any nominations cleared for action. 

SD–430 
10 a.m. 

Commerce, Science, and Transportation 
To hold hearings to examine Spectrum- 

DTV. 
SR–253 

Finance 
To continue hearings to examine threat-

ening the health care safety net re-
garding Medicaid waste, fraud and 
abuse. 

SH–216 
Homeland Security and Governmental Af-

fairs 
To hold hearings to examine 

vulnerabilities in the United States 
passport system. 

SD–562 
2:30 p.m. 

Commerce, Science, and Transportation 
Disaster Prevention and Prediction Sub-

committee 
To hold hearings to examine national 

weather service-severe weather. 
SR–253 

Intelligence 
To hold a closed briefing regarding cer-

tain intelligence matters. 
SH–219 

JUNE 30 

9:30 a.m. 
Armed Services 

To hold hearings to examine the status 
of the U.S. Army and U.S. Marine 

Corps in fighting the global war on ter-
rorism. 

SR–325 
Foreign Relations 

To hold hearings to examine challenges 
of the Middle East road map. 

SD–419 
10 a.m. 

Commerce, Science, and Transportation 
Technology, Innovation, and Competitive-

ness Subcommittee 
To hold hearings to examine how infor-

mation technology can reduce medical 
errors, lower healthcare costs, and im-
prove the quality of patient care, in-
cluding the importance of developing 
interoperable electronic medical 
records and highlight new technologies 
that will impact how health services 
are provided in the future. 

SR–253 
Intelligence 

To hold a closed briefing regarding cer-
tain intelligence matters. 

SH–219 
Aging 

To hold hearings to examine the impor-
tance of prevention in curing Medicare. 

SH–216 
2 p.m. 

Appropriations 
Business meeting to markup H.R. 2528, 

making appropriations for military 
quality of life functions of the Depart-
ment of Defense, military construc-
tion, the Department of Veterans Af-
fairs, and related agencies for the fiscal 
year ending September 30, 2006, pro-
posed legislation making appropria-
tions for fiscal year 2006 for the Depart-
ment of State and foreign operations. 

SD–106 
Veterans’ Affairs 

To hold hearings to examine the nomina-
tions of James Philip Terry, of Vir-
ginia, to be Chairman of the Board of 
Veterans’ Appeals, Department of Vet-
erans Affairs, and Charles S. Ciccolella, 
of Virginia, to be Assistant Secretary 
of Labor for Veterans’ Employment 
and Training. 

SR–418 
3 p.m. 

Health, Education, Labor, and Pensions 
Education and Early Childhood Develop-

ment Subcommittee 
To hold hearings to examine issues relat-

ing to American history. 
SD–430 

SEPTEMBER 20 

10 a.m. 
Veterans’ Affairs 

To hold joint hearings with the House 
Committee on Veterans Affairs to ex-
amine the legislative presentation of 
the American Legion. 

345 CHOB 

CANCELLATIONS 

JUNE 28 

3 p.m. 
Energy and Natural Resources 
Water and Power Subcommittee 

To hold hearings to examine the water 
supply status in the Pacific Northwest 
and its impact on power production, 
and S. 648, to amend the Reclamation 
States Emergency Drought Relief Act 
of 1991 to extend the authority for 
drought assistance. 

SD–366 
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Daily Digest 
Highlights 

The House passed H.J. Res. 10, proposing a Constitutional amendment 
authorizing the Congress to prohibit the physical desecration of the 
flag. 

Senate 
Chamber Action 
Routine Proceedings, pages S6979–S7201 
Measures Introduced: Five bills and one resolution 
were introduced, as follows: S. 1285–1289, and S. 
Res. 179.                                                                        Page S7070 

Measures Reported: 
S. 260, to authorize the Secretary of the Interior 

to provide technical and financial assistance to pri-
vate landowners to restore, enhance, and manage pri-
vate land to improve fish and wildlife habitats 
through the Partners for Fish and Wildlife Program, 
with amendments. (S. Rept. No. 109–86)    Page S7069 

Measures Passed: 
Sigma Chi Fraternity Anniversary: Committee 

on the Judiciary was discharged from further consid-
eration of H. Con. Res. 163, honoring the Sigma 
Chi Fraternity on the occasion of its 150th Anniver-
sary, and the resolution was then agreed to. 
                                                                                            Page S7198 

Congratulating Small Business Development 
Centers: Committee on Small Business and Entre-
preneurship was discharged from further consider-
ation of S. Res. 165, congratulating the Small Busi-
ness Development Centers of the Small Business Ad-
ministration on their 25 years of service to America’s 
small business owners and entrepreneurs, and the 
resolution was then agreed to.                     Pages S7198–99 

National Time Out Day: Committee on Health, 
Education, Labor and Pensions was discharged from 
further consideration of S. Res. 40, supporting the 
goals and ideas of National Time Out Day to pro-
mote the adoption of the Joint Commission on Ac-
creditation of Healthcare Organizations’ universal 
protocol for preventing errors in the operating room, 
and the resolution was then agreed to.           Page S7199 

Massacre at Srebrenica: Committee on Foreign 
Relations was discharged from further consideration 
of S. Res. 134, expressing the sense of the Senate re-
garding the massacre at Srebrenica in July 1995, and 
the resolution was then agreed to.      Pages S7199–S7200 

Patient Navigator Services: Committee on 
Health, Education, Labor and Pensions was dis-
charged from further consideration of H.R. 1812, to 
amend the Public Health Service Act to authorize a 
demonstration grant program to provide patient nav-
igator services to reduce barriers and improve health 
care outcomes, and the resolution was then agreed 
to.                                                                                       Page S7200 

Energy Policy Act: Senate continued consideration 
of H.R. 6, to ensure jobs for our future with secure, 
affordable, and reliable energy, taking action on the 
following amendments proposed thereto: 
                                                                             Pages S6980–S7063 

Adopted: 
Byrd Amendment No. 869, to amend the Internal 

Revenue Code of 1986 to provide relief from high 
gas prices.                                                               Pages S6992–94 

Bingaman/Specter Modified Amendment No. 866, 
to express the sense of the Senate on climate change 
legislation. (By 44 yeas to 53 nays (Vote No. 149), 
Senate earlier failed to table the amendment.) 
                                                                                    Pages S7033–37 

Frist (for Obama) Amendment No. 978, to clarify 
the definition of coal to liquid fuel technology. 
                                                                                            Page S7059 

Frist (for Hatch/Salazar) Amendment No. 979, to 
promote oil shale and tar sands development. 
                                                                                            Page S7059 

Frist (for Jeffords) Amendment No. 818, to com-
mission a study for the roof of the Dirksen Senate 
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Office Building in a manner that facilitates the in-
corporation of energy efficient technology and 
amends the Master Plan for the Capitol complex. 
                                                                                            Page S7057 

Frist (for Stabenow) Amendment No. 980, to re-
quire an investigation of gasoline prices.       Page S7059 

Frist (for Kohl) Amendment No. 981, require the 
Secretary and the Administrator for Small Business 
to coordinate assistance with the Secretary of Com-
merce for manufacturing related efforts. 
                                                                                    Pages S7059–60 

Frist (for Clinton/Allard) Amendment No. 835, to 
establish a National Priority Project Designation. 
                                                                                    Pages S7057–58 

Frist (for Murkowski) Amendment No. 787, to 
make Alaska Native Corporations eligible for renew-
able energy production incentives.                    Page S7057 

Frist (for Voinovich/DeWine) Amendment No. 
822, to promote fuel efficient engine technology for 
aircraft.                                                                            Page S7057 

Frist (for Alexander) Amendment No. 982, to re-
quire the Secretary to conduct a study of best man-
agement practices for energy research and develop-
ment programs.                                                           Page S7060 

Frist (for Jeffords) Amendment No. 983, to ex-
pand the types of qualified renewable energy facili-
ties that are eligible for a renewable energy produc-
tion incentive.                                                              Page S7060 

Frist (for Dodd) Amendment No. 861, to require 
the Secretary to enter into a contract with the Na-
tional Academy of Sciences to determine the effect 
of electrical contaminants on the reliability of energy 
production systems.                                                   Page S7058 

Frist (for Dorgan) Amendment No. 850, to mod-
ify the section relating to the establishment of a Na-
tional Power Plant Operations Technology and Edu-
cation Center.                                                               Page S7058 

Frist (for Cornyn) Amendment No. 984, to re-
quire the Secretary to establish a program of re-
search, development, demonstration, and commercial 
application to maximize the productive capacity of 
marginal wells and reservoirs.                              Page S7060 

Frist (for Levin) Amendment No. 864, to ensure 
that cost-effective procedures are used to fill the 
Strategic Petroleum Reserve.          Pages S7058, S7061–63 

Frist (for Pryor) Amendment No. 798, to require 
the submission of reports on the potential for bio-
diesel and hythane to be used as major, sustainable, 
alternative fuels.                                                          Page S7057 

Frist (for Boxer) Amendment No. 870, to require 
the Federal Energy Regulatory Commission to com-
plete its investigation and order refunds on the un-
just and unreasonable rates charged to California 
during the 2000–2001 electricity crisis.        Page S7058 

Frist (for Levin) Amendment No. 927, to provide 
a budget roadmap for the transition from petroleum 
to hydrogen in vehicles by 2020.              Pages S7058–59 

Frist (for Hutchison) Amendment No. 985, to 
make petroleum coke gasification projects eligible 
for certain loan guarantees.                                   Page S7060 

Frist (for Murkowski) Amendment No. 786, to 
make energy generated by oceans eligible for renew-
able energy production incentives and to modify the 
definition of the term ‘‘renewable energy’’ to include 
energy generated by oceans for purposes of the Fed-
eral purchase requirement.                                     Page S7057 

Frist (for Jeffords) Amendment No. 986, to au-
thorize the Secretary of Energy to make grants to in-
crease energy efficiency, promote siting or upgrading 
of transmission and distribution lines, and providing 
or modernizing electric facilities in rural areas. 
                                                                                            Page S7060 

Frist (for Alexander) Amendment No. 987, to re-
quire the Secretary to conduct a study on passive 
solar technologies.                                                      Page S7060 

Frist (for Harkin) Amendment No. 988, to re-
quire the Secretary to conduct a 3-year program of 
research, development, and demonstration on the use 
of ethanol and other low cost transportable renew-
able feedstocks as intermediate fuels for the safe, en-
ergy efficient, and cost-effective transportation of 
hyrdrogen.                                                              Pages S7060–61 

Frist (for Domenici) Amendment No. 989, to im-
prove the bill.                                                              Page S7061 

Frist (for Grassley/Baucus) Modified Amendment 
No. 933, to provide a manager’s amendment. 
                                                                                            Page S7059 

Rejected: 
Feinstein Amendment No. 841, to prohibit the 

Commission from approving an application for the 
authorization of the siting, construction, expansion, 
or operation of facilities located onshore or in State 
waters for the import of natural gas from a foreign 
country or the export of natural gas to a foreign 
country without the approval of the Governor of the 
State in which the facility would be located. (By 52 
yeas to 45 nays (Vote No. 146), Senate tabled the 
amendment.)                                                         Pages S6980–92 

Schumer Modified Amendment No. 805, to ex-
press the sense of the Senate regarding management 
of the Strategic Petroleum Reserve to lower the bur-
den of gasoline prices on the economy of the United 
States and circumvent the efforts of OPEC to reap 
windfall profits. (By 57 yeas to 39 nays (Vote No. 
147), Senate tabled the amendment.) 
                                                         Pages S6980, S6994, S6995–97 
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By 38 yeas to 60 nays (Vote No. 148), McCain/ 
Lieberman Modified Amendment No. 826, to pro-
vide for a program to accelerate the reduction of 
greenhouse gas emissions in the United States. 
                                                                Pages S6980, S6997–S7029 

By 32 yeas to 63 nays (Vote No. 150), Alexander 
Amendment No. 961, to provide for local control for 
the siting of windmills.               Pages S7038–42, S7047–48 

By 46 yeas to 49 nays (Vote No. 151), Kerry 
Amendment No. 844, to express the sense of the 
Senate regarding the need for the United States to 
address global climate change through comprehen-
sive and cost-effective national measures and through 
the negotiation of fair and binding international 
commitments under the United Nations Framework 
Convention on Climate Change.   Pages S7042–46, S7048 

Withdrawn: 
Warner Amendment No. 972, to provide for gas- 

only leases and State requests to examine energy 
areas on the Outer Continental Shelf.      Pages S7049–52 

Pending: 
Wyden/Dorgan Amendment No. 792, to provide 

for the suspension of strategic petroleum reserve ac-
quisitions.                                                                       Page S6980 

Reid (for Lautenberg) Amendment No. 839, to re-
quire any Federal agency that publishes a science- 
based climate change document that was signifi-
cantly altered at White House request to make an 
unaltered final draft of the document publicly avail-
able for comparison.                            Pages S6980, S7046–47 

Schumer Amendment No. 811, to provide for a 
national tire fuel efficiency program.       Pages S6994–95 

A unanimous-consent agreement was reached pro-
viding that not withstanding the provisions of Rule 
22, the filing deadline for second-degree amend-
ments occur at 9:45 a.m., on Thursday, June 23, 
2005                                                                      Pages S7200–7201 

A unanimous-consent agreement was reached pro-
viding for further consideration of the bill at 9 a.m., 
on Thursday, June 23, 2005, with a vote on the mo-
tion to invoke cloture to occur at 10 a.m.    Page S7201 

Messages From the House:                               Page S7068 

Executive Communications:                             Page S7069 

Executive Reports of Committees:       Pages S7069–70 

Additional Cosponsors:                               Pages S7070–72 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S7072–76 

Additional Statements:                                Pages S7067–68 

Amendments Submitted:                     Pages S7076–S7197 

Notices of Hearings/Meetings:                        Page S7197 

Authority for Committees to Meet:     Pages S7197–98 

Privilege of the Floor:                                          Page S7198 

Record Votes: Six record votes were taken today. 
(Total—151)    Pages S6992, S6996–97, S7029, S7037, S7048 

Adjournment: Senate convened at 9:30 a.m., and 
adjourned at 10:21 p.m. until 9 a.m., on Thursday, 
June 23, 2005. (For Senate’s program, see the re-
marks of the Majority Leader in today’s Record on 
page S7201.) 

Committee Meetings 
(Committees not listed did not meet) 

NOMINATION 
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded a hearing to examine the nomina-
tion of Richard A. Raymond, of Nebraska, to be 
Under Secretary of Agriculture for Food Safety, after 
the nominee, who was introduced by Senator Hagel, 
testified and answered questions in his own behalf. 

USDA LIVESTOCK REPORTING 
Committee on Agriculture, Nutrition, and Forestry: Com-
mittee concluded a hearing to examine the Livestock 
Mandatory Reporting Act of 1999, focusing on the 
reporting program that requires large packers and 
importers to report to USDA the details of their 
transactions involving purchases of livestock, as well 
as sales of boxed beef, boxed lamb, lamb carcasses, 
and imported lamb cuts, after receiving testimony 
from Kenneth C. Clayton, Acting Administrator, 
Agricultural Marketing Service, Marketing and Reg-
ulatory Programs, Department of Agriculture; Har-
old Hommes, Iowa Department of Agriculture and 
Land Stewardship, Windsor Heights; Jon Caspers, 
Pleasant Valley Pork Corporation, Swaledale, Iowa, 
on behalf of the National Pork Producers Council; J. 
Patrick Boyle, American Meat Institute, Wash-
ington, D.C.; and James G. Robb, Livestock Mar-
keting Information Center, Lakewood, Colorado. 

BUSINESS MEETING 
Committee on Foreign Relations: Committee ordered fa-
vorably reported the nominations of Ronald E. Neu-
mann, of Virginia, to be Ambassador to the Islamic 
Republic of Afghanistan, Gregory L. Schulte, of Vir-
ginia, to be U.S. Representative to the Vienna Office 
of the United Nations, with the rank of Ambassador, 
and to be U.S. Representative to the International 
Atomic Energy Agency, with the rank of Ambas-
sador, Michael E. Hess, of New York, to be an As-
sistant Administrator of the United States Agency 
for International Development in the Bureau of De-
mocracy, Conflict and Humanitarian Assistance, 
Dina Habib Powell, of Texas, to be Assistant Sec-
retary of State for Educational and Cultural Affairs, 
Larry Miles Dinger, of Iowa, to be Ambassador to 
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the Republic of the Fiji Islands, and to serve concur-
rently and without additional compensation as Am-
bassador to the Republic of Nauru, the Kingdom of 
Tonga, Tuvalu, and the Republic of Kiribati, Joseph 
A. Mussomeli, of Virginia, to be Ambassador to the 
Kingdom of Cambodia, and Emil A. Skodon, of Illi-
nois, to be Ambassador to Brunei Darussalam. 

BUSINESS MEETING 
Committee on Homeland Security and Governmental Af-
fairs: Committee ordered favorably reported the fol-
lowing business items: 

S. 662, to reform the postal laws of the United 
States, with an amendment in the nature of a sub-
stitute; 

S. 457, to require the Director of the Office of 
Management and Budget to issue guidance for, and 
provide oversight of, the management of micropur-
chases made with Governmentwide commercial pur-
chase cards, with amendments; 

S. 611, to establish a Federal Interagency Com-
mittee on Emergency Medical Services and a Federal 
Interagency Committee on Emergency Medical Serv-
ices Advisory Council; 

S. 37, to extend the special postage stamp for 
breast cancer research for 2 years; 

H.R. 1460, to designate the facility of the United 
States Postal Service located at 6200 Rolling Road 
in Springfield, Virginia, as the ‘‘Captain Mark 
Stubenhofer Post Office Building’’; 

S. 590 and H.R. 1236, bills to designate the facil-
ity of the United States Postal Service located at 750 
4th Street in Sparks, Nevada, as the ‘‘Mayor Tony 
Armstrong Memorial Post Office’’; 

S. 571, to designate the facility of the United 
States Postal Service located at 1915 Fulton Street in 
Brooklyn, New York, as the ‘‘Congresswoman Shir-
ley A. Chisholm Post Office Building’’; 

S. 892 and H.R. 324, bills to designate the facil-
ity of the United States Postal Service located at 321 
Montgomery Road in Altamonte Springs, Florida, as 
the ‘‘Arthur Stacey Mastrapa Post Office Building’’; 

S. 867 and H.R. 289, bills to designate the facil-
ity of the United States Postal Service located at 
8200 South Vermont Avenue in Los Angeles, Cali-
fornia, as the ‘‘Sergeant First Class John Marshall 
Post Office Building’’; 

S. 1207 and H.R. 120, bills to designate the facil-
ity of the United States Postal Service located at 
30777 Rancho California Road in Temecula, Cali-
fornia, as the ‘‘Dalip Singh Saund Post Office Build-
ing’’; 

S. 775, to designate the facility of the United 
States Postal Service located at 123 W. 7th Street in 
Holdenville, Oklahoma, as the ‘‘Boone Pickens Post 
Office’’; 

S. 1206 and H.R. 504, bills to designate the facil-
ity of the United States Postal Service located at 
4960 West Washington Boulevard in Los Angeles, 
California, as the ‘‘Ray Charles Post Office Build-
ing’’; 

H.R. 1001, to designate the facility of the United 
States Postal Service located at 301 South 
Heatherwilde Boulevard in Pflugerville, Texas, as the 
‘‘Sergeant Byron W. Norwood Post Office Build-
ing’’; 

H.R. 1072, to designate the facility of the United 
States Postal Service located at 151 West End Street 
in Goliad, Texas, as the ‘‘Judge Emilio Vargas Post 
Office Building’’; 

S. 904, to designate the facility of the United 
States Postal Service located at 1560 Union Valley 
Road in West Milford, New Jersey, as the ‘‘Brian P. 
Parrello Post Office Building’’; 

H.R. 1542, to designate the facility of the United 
States Postal Service located at 695 Pleasant Street 
in New Bedford, Massachusetts, as the ‘‘Honorable 
Judge George N. Leighton Post Office Building’’; 

H.R. 1082, to designate the facility of the United 
States Postal Service located at 120 East Illinois Ave-
nue in Vinita, Oklahoma, as the ‘‘Francis C. 
Goodpaster Post Office Building’’; 

H.R. 1524, to designate the facility of the United 
States Postal Service located at 12433 Antioch Road 
in Overland Park, Kansas, as the ‘‘Ed Eilert Post Of-
fice Building’’; 

H.R. 627, to designate the facility of the United 
States Postal Service located at 40 Putnam Avenue 
in Hamden, Connecticut, as the ‘‘Linda White-Epps 
Post Office’’; 

H.R. 2326, to designate the facility of the United 
States Postal Service located at 614 West Old Coun-
ty Road in Belhaven, North Carolina, as the ‘‘Floyd 
Lupton Post Office’’; and 

The nominations of Linda Morrison Combs, of 
North Carolina, to be Controller, Office of Federal 
Financial Management, Office of Management and 
Budget, Linda M. Springer, of Pennsylvania, to be 
Director of the Office of Personnel Management, 
Laura A. Cordero, to be an Associate Judge of the 
Superior Court of the District of Columbia, and A. 
Noel Anketell Kramer, to be an Associate Judge of 
the District of Columbia Court of Appeals. 

TRIBAL LOBBYING MATTERS 
Committee on Indian Affairs: Committee held an over-
sight hearing to examine the In Re Tribal Lobbying 
Matters, et al, receiving testimony from Charlie Ben, 
Donald Kilgore, and Nell Rogers, all of the Mis-
sissippi Band of Choctaw Indians, Choctaw; Amy 
Moritz Ridenour, National Center for Public Policy 
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Research, Washington, D.C.; and certain protected 
witnesses. 

INTELLIGENCE 
Select Committee on Intelligence: Committee met in 
closed session to receive a briefing on certain intel-
ligence matters from officials of the intelligence 
community. 

h 

House of Representatives 
Chamber Action 
Public Bills and Resolutions Introduced: 23 pub-
lic bills, H.R. 3020–3042; and 4 resolutions, H. 
Con. Res. 184–187 were introduced.              Page H4984 

Additional Cosponsors:                               Pages H4984–85 

Reports Filed: Reports were filed today as follows: 
Report on the Revised Suballocation of Budget 

Allocations for Fiscal Year 2006 (H. Rept. 
109–145); 

H.R. 1316, to amend the Federal Election Cam-
paign Act of 1971 to repeal the limit on the aggre-
gate amount of campaign contributions that may be 
made by individuals during an election cycle, to re-
peal the limit on the amount of expenditures polit-
ical parties may make on behalf of their candidates 
in general elections for Federal office, to allow State 
and local parties to make certain expenditures using 
nonfederal funds, to restore certain rights to exempt 
organizations under the Internal Revenue Code of 
1986, amended (H. Rept. 109–146); 

H.R. 1158, to reauthorize the Steel and Alu-
minum Energy Conservation and Technology Com-
petitiveness Act of 1988 (H. Rept. 109–147); and 

H. Res. 337, a resolution providing for consider-
ation of the bill (H.R. 3010) making appropriations 
for the Departments of Labor, Health, and Human 
Services, and Education, and Related Agencies for 
the fiscal year ending September 30, 2006, and for 
other purposes (H. Rept. 109–148).        Pages H4983–84 

Chaplain: The prayer was offered today by Rev. Dr. 
Richard Lapehn, Pastor, Milton Presbyterian Church 
in Rittman, Ohio.                                                      Page H4899 

Constitutional Amendment to Prohibit Flag 
Desecration: The House agreed to H.J. Res. 10, 
proposing an amendment to the Constitution of the 
United States authorizing the Congress to prohibit 
the physical desecration of the flag of the United 
States, by a 2⁄3 yea and nay vote of 286 yeas to 130 
nays, Roll No. 296.                                          Pages H4904–28 

Agreed to table the appeal of a point of order sus-
tained against the Taylor of Mississippi motion to 
recommit the bill to the Committee on the Judiciary 

with instructions to report the bill back to the 
House forthwith with amendments, by a recorded 
vote of 222 ayes to 194 noes, Roll No. 294. 
                                                                                    Pages H4924–25 

Agreed to table the appeal of a point of order sus-
tained against the Taylor of Mississippi motion to 
recommit the bill to the Committee on the Judiciary 
with instructions to report the bill back to the 
House forthwith with amendments, by a recorded 
vote of 222 ayes to 190 noes, Roll No. 295. 
                                                                                    Pages H4926–27 

Rejected: 
Watt amendment in the nature of a substitute 

(printed in H. Rept. 109–140) that sought to re-
quire that any statute enacted by the Congress pur-
suant to the proposed Constitutional Amendment 
must be consistent with the First Amendment to the 
U.S. Constitution (by a recorded vote of 129 yeas to 
279 nays, Roll No. 293.                                Pages H4919–24 

H. Res. 330, the rule providing for consideration 
of the measure was agreed to yesterday, June 21. 

Legislative Branch Appropriations Act for FY 
2006: The House passed H.R. 2985, making appro-
priations for the Legislative Branch for the fiscal year 
ending September 30, 2006, by a yea and nay vote 
of 330 yeas to 82 nays, Roll No. 303.   Pages H4928–62 

Rejected the Obey motion to recommit the bill to 
the Committee on Appropriations, by a recorded 
vote of 180 ayes to 232 noes, Roll No. 302. 
                                                                                    Pages H4961–62 

Agreed to: 
Flake amendment (No. 3 printed in H. Rept. 

109–144) that reduces the GPO Congressional 
Printing and Binding budget to reduce the number 
of Congressional Records printed each day. 
                                                                                    Pages H4956–57 

Rejected: 
McHenry amendment (No. 4 printed in H. Rept. 

109–144) that sought to increase funding for general 
expenses of the Capitol Police;                    Pages H4957–58 

Baird amendment (No. 1 printed in H. Rept. 
109–144) that sought to strike Title III, relating to 
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Continuity in Representation (by a recorded vote of 
143 ayes to 268 noes, Roll No. 299); 
                                                                      Pages H4952–54, H4959 

Jo Ann Davis of Virginia amendment (No. 2 
printed in H. Rept. 109–144) that sought to strike 
the language in the bill prohibiting the Capitol Po-
lice from operating a mounted horse unit, and re-
quiring the transfer of the current horses and equip-
ment to the U.S. Park Police (by a recorded vote of 
185 ayes to 226 noes, Roll No. 300); and 
                                                                Pages H4954–56, H4959–60 

Hefley amendment (No. 5 printed in H. Rept. 
109–144) that sought to reduce overall appropria-
tions in the bill by 1 percent (by a recorded vote of 
114 ayes to 294 noes, Roll No. 301). 
                                                                Pages H4958–59, H4960–61 

H. Res. 334, the rule providing for consideration 
of the bill was agreed to by a recorded vote of 220 
ayes to 192 noes, Roll No. 298, after agreeing to 
order the previous question by a yea and nay vote 
of 219 yeas to 196 nays, Roll No. 297. 
                                                                                    Pages H4932–34 

Quorum Calls—Votes: Four yea and nay votes and 
seven recorded votes developed during the pro-
ceedings of today and appear on pages H4923–24, 
H4925, H4926–27, H4927–28, H4933, H4933–34, 
H4959, H4959–60, H4960–61, H4961–62, and 
H4962. There were no quorum calls. 
Adjournment: The House met at 10 a.m. and ad-
journed at 10:13 p.m. 

Committee Meetings 
USDA FOREST SERVICE CENTENNIAL 
Committee on Agriculture: Held a hearing to Review 
the Centennial of the USDA Forest Service. Testi-
mony was heard from Dale Bosworth, Chief, Forest 
Service, USDA; and public witnesses. 

U.S. COAST GUARD, DEEPWATER 
PROGRAM 
Committee on Appropriations: Subcommittee on Home-
land Security held a hearing on U.S. Coast Guard, 
Deepwater Program. Testimony was heard from the 
following officials of the U.S. Coast Guard, Depart-
ment of Homeland Security: ADM Thomas Collins, 
Commandant, U.S. Coast Guard; and RADM Patrick 
Stillman, USCG, Executive Officer, Deepwater Pro-
gram. 

U.N. TASK FORCE 
Committee on Appropriations: Subcommittee on Science, 
The Departments of State, Justice, and Commerce, 
and Related Agencies held a hearing on the United 
Nations Task Force. Testimony was heard from the 
following Co-Chairs of the Task Force on the United 

Nations: former Senator George Mitchell of Maine; 
and former Speaker of the House Newt Gingrich of 
Georgia; and Philo Dibble, Acting Assistant Sec-
retary, International Organizations, Department of 
State. 

AFGHANISTAN: OPERATIONS AND 
RECONSTRUCTION 
Committee on Armed Services: Held a hearing on Af-
ghanistan: Operations and Reconstruction. Testi-
mony was heard from the following officials of the 
Department of Defense: Peter Rodman, Assistant 
Secretary, International Security Affairs; and LTG 
Walter Sharp, USA, Director, Strategic Plans and 
Policy, J–5, The Joint Staff; and Nancy Powell, As-
sistant Secretary, International Narcotics and Law 
Enforcement Affairs, Department of State. 

BUDGET PROCESS 
Committee on the Budget: Held a hearing on Budgeting 
in the Congress, Reflections on How the Budget 
Process Functions. Testimony was heard from former 
Representative Bill Frenzel of Minnesota; and public 
witnesses. 

PENSION PROTECTION ACT OF 2005 
Committee on Education and the Workforce: Sub-
committee on Employer-Employee Relations ap-
proved for full Committee action, as amended, H.R. 
2830, Pension Protection Act of 2005. 

NATIONAL ALL SCHEDULES PRESCRIPTION 
ELECTRONIC REPORTING ACT OF 2005; 
MEDICAID PRESCRIPTION DRUGS 
Committee on Energy and Commerce: Subcommittee on 
Health approved for full Committee action, as 
amended, H.R. 1132, National All Schedules Pre-
scription Electronic Reporting Act of 2005. 

The Subcommittee also held a hearing entitled 
‘‘Medicaid Prescription Drugs: Examining Options 
for Payment Reform.’’ Testimony was heard from 
Douglas Holtz-Eakin, Director, CBO; Kathy King, 
Director, Health Care, GAO; and public witnesses. 

COMBATING TRAFFICKING IN PERSONS 
Committee on Financial Services: Subcommittee on Do-
mestic and International Monetary Policy, Trade, 
and Technology held a hearing entitled ‘‘Combating 
Trafficking in Persons: An International Perspec-
tive.’’ Testimony was heard from public witnesses. 

FEDERAL REAL PROPERTY MANAGEMENT 
Committee on Government Reform: Held a hearing enti-
tled ‘‘Wasted Space, Wasted Dollars: The Need for 
Federal Real Property Management Reform.’’ Testi-
mony was heard from Clay Johnson, Deputy Direc-
tor, Management, OMB; and David M. Walker, 
Comptroller General, GAO. 
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REPORT—CITIZENS GUIDE USING 
FREEDOM OF INFORMATION ACT AND 
PRIVACY ACT TO REQUEST GOVERNMENT 
RECORDS; FEDERAL FINANCIAL 
MANAGEMENT 
Committee on Government Reform: Subcommittee on 
Government Management, Finance, and Account-
ability approved for full Committee action a report 
entitled ‘‘A Citizens Guide on Using the Freedom of 
Information Act and the Privacy Act of 1974 to Re-
quest Government Records.’’ 

The Subcommittee also held a hearing entitled 
‘‘The Evolution of Federal Financial Management— 
A Review of the Need to Consolidate, Simplify, and 
Streamline.’’ Testimony was heard from public wit-
nesses. 

BORDER SECURITY/BIOMETRIC PASSPORTS 
Committee on Homeland Security: Subcommittee on 
Economic Security, Infrastructure, Protection, and 
Cybersecurity held a hearing entitled ‘‘Ensuring the 
Security of America’s Borders through the Use of Bi-
ometric Passports and Other Identity Documents.’’ 
Testimony was heard from Elaine Dezenski, Acting 
Assistant Secretary, Directorate for Border and 
Transportation Security, Department of Homeland 
Security; Frank Moss, Deputy Assistant Secretary, 
Consular Affairs, Department of State; Martin Her-
man, Information Access Division Chief, National 
Institute of Standards and Technology, Department 
of Commerce; Gregory Wilshusen, Director, Infor-
mation Security Issues, GAO; and a public witness. 

SUDAN 
Committee on International Relations: Held a hearing on 
Sudan: Consolidating Peace While Confronting 
Genocide. Testimony was heard from Robert B. 
Zoellick, Deputy Secretary, Department of State. 

E.U. CONSTITUTION AND U.S.-E.U. 
RELATIONS 
Committee on International Relations: Subcommittee on 
Europe and Emerging Threats held a hearing on The 
EU Constitution and U.S.-EU Relations: The Recent 
Referenda in France and the Netherlands and the 
U.S.-EU Summit. Testimony was heard from John 
Bruton, Head, Delegation of the European Commis-
sion; Arlette Conzemius, Ambassador of Luxem-
bourg. 

WATER SUPPLY RELIABILITY 
Committee on Resources: Subcommittee on Water and 
Power held an oversight hearing entitled ‘‘Environ-
mental Regulations and Water Supply Reliability.’’ 
Testimony was heard from public witnesses. 

LABOR, HEALTH AND HUMAN SERVICES, 
EDUCATION AND RELATED AGENCIES 
APPROPRIATIONS, FY 2006 
Committee on Rules: Granted, by voice vote, an open 
rule providing for consideration of H.R. 3010, a bill 
making appropriations for the Departments of Labor, 
Health and Human Services, and Education, and Re-
lated Agencies for the fiscal year ending September 
30, 2006, and for other purposes. The rule provides 
one hour of general debate equally divided and con-
trolled by the chairman and ranking minority mem-
ber of the Committee on Appropriations. The rule 
waives all points of order against consideration of the 
bill. Under the rules of the House the bill shall be 
read for amendment by paragraph. The rule waives 
points of order against provisions in the bill for fail-
ure to comply with clause 2 of rule XXI (prohib-
iting appropriations or legislative provisions in an 
appropriations bill), except as specified in the resolu-
tion. The rule authorizes the Chair to accord priority 
in recognition to Members who have pre-printed 
their amendments in the Congressional Record. Finally, 
the rule provides one motion to recommit with or 
without instructions. Testimony was heard from 
Chairman Regula. 

WATER RESOURCES DEVELOPMENT ACT 
OF 2005 
Committee on Transportation and Infrastructure: Ordered 
reported, as amended, H.R. 2864, Water Resources 
Development Act of 2005. 

OVERSIGHT—AIRLINE PENSIONS 
Committee on Transportation and Infrastructure: Sub-
committee on Aviation held an oversight hearing on 
Airline Pensions: Avoiding Further Collapse. Testi-
mony was heard from JayEtta Z. Hecker, Director, 
Physical Infrastructure Issues, GAO; and Bradley D. 
Belt, Executive Order, Pension Benefit Guaranty 
Corporation. 

f 

COMMITTEE MEETINGS FOR THURSDAY, 
JUNE 23, 2005 

(Committee meetings are open unless otherwise indicated) 

Senate 
Committee on Appropriations: business meeting to markup 

H.R. 2744, making appropriations for Agriculture, Rural 
Development, Food and Drug Administration, and Re-
lated Agencies for the fiscal year ending September 30, 
2006, H.R. 2862, making appropriations for Science, the 
Departments of State, Justice, and Commerce, and related 
agencies for the fiscal year ending September 30, 2006, 
and H.R. 2985, making appropriations for the Legislative 
Branch for the fiscal year ending September 30, 2006, 2 
p.m., SD–106. 
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Committee on Armed Services: to hold hearings to examine 
United States military strategy and operations in Iraq, 
9:30 a.m., SR–325. 

Full Committee, to hold a closed briefing to examine 
Iraqi security forces, 3:30 p.m., SR–222. 

Committee on Commerce, Science, and Transportation: busi-
ness meeting to consider pending Calendar business, 10 
a.m., SR–253. 

Committee on Finance: to hold hearings to examine 
United States-China economic relations, 10 a.m., 
SD–215. 

Committee on Foreign Relations: to hold hearings to exam-
ine issues relative to developing an HIV/AIDS vaccine, 
10 a.m., SD–419. 

Committee on Health, Education, Labor, and Pensions: to 
meet to discuss the Family Medical Leave Act, 10 a.m., 
SD–430. 

Committee on Homeland Security and Governmental Affairs: 
Federal Financial Management, Government Information, 
and International Security, to hold oversight hearings to 
examine disparities in federal HIV/AIDS CARE pro-
grams, focusing on the effectiveness of CARE Act fund-
ing allocations in ensuring that all Americans living with 
HIV are provided access to core medical services and life- 
saving AIDS medications, 2:30 p.m., SD–562. 

Committee on the Judiciary: business meeting to consider 
the nominations of James B. Letten, to be United States 
Attorney for the Eastern District of Louisiana, and Rod 
J. Rosenstein, to be United States Attorney for the Dis-
trict of Maryland, both of the Department of Justice, S. 
1088, to establish streamlined procedures for collateral re-
view of mixed petitions, amendments, and defaulted 
claims, S. 155, to increase and enhance law enforcement 
resources committed to investigation and prosecution of 
violent gangs, to deter and punish violent gang crime, to 
protect law-abiding citizens and communities from vio-
lent criminals, to revise and enhance criminal penalties 
for violent crimes, to reform and facilitate prosecution of 
juvenile gang members who commit violent crimes, to 
expand and improve gang prevention programs, S. 751, 
to require Federal agencies, and persons engaged in inter-
state commerce, in possession of data containing personal 
information, to disclose any unauthorized acquisition of 
such information, and committee rules of procedure for 
the 109th Congress, 9:30 a.m., SD–226. 

Subcommittee on Constitution, Civil Rights and Property 
Rights: to hold hearings to examine the consequences of 
Roe v. Wade and Doe v. Bolton, 2 p.m., SD–226. 

Committee on Veterans’ Affairs: to hold hearings to exam-
ine pending veterans benefits related legislation, 10 a.m., 
SR–418. 

Select Committee on Intelligence: to hold closed hearings to 
examine certain intelligence matters, 2:30 p.m., SH–219. 

House 
Committee on Armed Services, hearing on the Progress of 

the Iraqi Security Forces, 2 p.m., 2118 Rayburn. 
Committee on Energy and Commerce, Subcommittee on 

Commerce, Trade, and Consumer Protection, hearing en-

titled ‘‘Reauthorization of the National Highway Traffic 
Safety Administration,’’ 10 a.m., 2123 Rayburn. 

Committee on Financial Services, Subcommittee on Finan-
cial Institutions and Consumer Credit, hearing entitled 
‘‘Banking on Retirement Security: A Guaranteed Rate of 
Return,’’ 10 a.m., 2128 Rayburn. 

Committee on Homeland Security, Subcommittee on Emer-
gency Preparedness, Science and Technology and the Sub-
committee on Management, Integration, and Oversight, 
joint hearing entitled ‘‘The National Training Program: 
Is Anti-Terrorism Training for First Responders Efficient 
and Effective,’’ 10 a.m., 2118 Rayburn. 

Committee on International Relations,, Subcommittee on 
Africa, Global Human Rights and International Oper-
ations, hearing on Implementing the 1998 Torture Vic-
tims Relief Act, 2 p.m., 2172 Rayburn. 

Subcommittee on Africa, Global Human Rights and 
International Operations, to mark up the following meas-
ures: H.R. 2017, Torture Victims Relief Reauthorization 
Act of 2005; and H. Con. Res. 168, Condemning the 
Democratic People’s Republic of Korea for the abductions 
and continue captivity of citizens of the Republic of 
Korea and Japan as acts of terrorism and gross violations, 
5 p.m., 2172 Rayburn. 

Committee on the Judiciary, Subcommittee on Crime, 
Terrorism, and Homeland Security, to mark up the fol-
lowing: H.R. 184, Controlled Substances Export Reform 
Act of 2005; H.R. 869, to amend the Controlled Sub-
stances Act to lift the patent limitation on prescribing 
drug addiction treatments by medical practitioners in 
group practices; and the United States Parole Commission 
Extension and Sentencing Commission Authority Act of 
2005, 10 a.m., 2141 Rayburn. 

Committee on Resources, Subcommittee on Energy and 
Mineral Resources, oversight hearing entitled ‘‘The Vast 
North American Resource Potential of Oil Shale, Oil 
Sands, and Heavy Oils,’’ Part 1, 10 a.m., 1334 Long-
worth. 

Subcommittee on Fisheries and Oceans, hearing on the 
following bills: H.R. 518, Neotropical Migratory Bird 
Conservation Improvement Act of 2005; and H.R. 2693, 
Great Ape Conservation Reauthorization Act of 2005, 10 
a.m., 1324 Longworth. 

Committee on Veterans’ Affairs, June 23, to mark up 
H.R. 1220, Veterans’ Compensation Cost-of-Living Ad-
justment Act of 2005, 9:30 a.m., followed by an over-
sight hearing to examine the budget modeling and meth-
odologies used by the Department of Veterans Affairs to 
develop and forecast veterans’ health care cost and utiliza-
tion projections for future years, 10 a.m., 334 Cannon. 

Committee on Ways and Means, Subcommittee on Over-
sight, hearing to review the Tax Deduction for Facade 
Easements, 2 p.m., 1100 Longworth. 

Subcommittee on Social Security, to continue hearings 
on Protecting and Strengthening Social Security, 10 a.m., 
B–318 Rayburn. 

Permanent Select Committee on Intelligence, executive, 
Briefing on Global Updates, 9 a.m., H–405 Capitol. 
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Next Meeting of the SENATE 

9 a.m., Thursday, June 23 

Senate Chamber 

Program for Thursday: Senate will continue consider-
ation of H.R. 6, Energy Policy Act, with a vote on the 
motion to invoke cloture thereon to occur at 10 a.m. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

10 a.m., Thursday, June 23 

House Chamber 

Program for Thursday: Begin consideration of H.R. 
3010, Departments of Labor, Health and Human Serv-
ices, Education and Related Agencies Appropriations Act 
for FY 2006 (subject to a rule). 
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